ODE GRANT #[XXXXX] - COMMUNITY PROGRAMS, ALTERNATIVES TO DETENTION, AND DELINQUENCY PREVENTION

STATE OF OREGON
GRANT AGREEMENT

Grant No. [XXXXX]

This Grant Agreement (“Grant”) is between the State of Oregon acting by and through its
Department of Education (“Agency”) and [Grantee Name] (“Grantee”), each a “Party” and, together,
the “Parties”.

SECTION 1: AUTHORITY

Pursuant to ORS 190.110 and U.S. Department of Justice, Office of Juvenile Justice and Delinquency
Prevention (OJJDP) FY2021 Formula Grants Program Award, Agency is authorized to enter into a
grant agreement and provide funding for the purposes described in this Grant.

SECTION 2: PURPOSE

The purpose of the Grant is to assist state and local efforts to prevent juvenile crime and reduce
youth involvement in the justice system. This purpose will be accomplished through
comprehensive juvenile justice and delinquency prevention programs that meet needs of youth
through collaboration of the many local systems before which a youth may appear, including
schools, courts, law enforcement agencies, child protection agencies, mental health agencies,
welfare services, health care agencies and private nonprofit agencies offering youth services.

The three Program Areas available for funding are Community Programs and Services, Alternatives
to Detention, and Delinquency Prevention.

SECTION 3: EFFECTIVE DATE AND DURATION

When all Parties have executed this Grant, and all necessary approvals have been obtained
(“Executed Date”), this Grant is effective and has a Grant funding start date as of 8/30/2024
(“Effective Date”), and, unless extended or terminated earlier in accordance with its terms, will
expire on 9/30/2025.

SECTION 4: GRANT MANAGERS

4.1  Agency’s Grant Manager is:

Lawrence White

255 NE Capitol St., Salem OR, 97330
503-508-2332
Lawrence.White@ode.oregon.gov

ODE Grant v2, updated 20210128 Page 1 of 25



ODE GRANT #[XXXXX] - COMMUNITY PROGRAMS, ALTERNATIVES TO DETENTION, AND DELINQUENCY PREVENTION

4.2  Grantee’s Grant Manager is:

[NAME]
[ADDRESS]

[ H -8
[EMAIL]

4.3 A Party may designate a new Grant Manager by written notice to the other Party.

SECTION 5: PROJECT ACTIVITIES

Grantee must perform the project activities set forth in Exhibit A (the “Project”), attached hereto
and incorporated in this Grant by this reference, for the period beginning on the Effective Date and
ending on the expiration date set forth in Section 3 (the “Performance Period”).

SECTION 6: GRANT FUNDS

In accordance with the terms and conditions of this Grant, Agency will provide Grantee up to
$[XXXXX] (“Grant Funds”) for the Project. Agency will pay the Grant Funds from monies available
through its grant from the Office of Juvenile Justice, U.S. Department of Justice (“Funding Source”).

SECTION 7: DISBURSEMENT GENERALLY

7.1 Disbursement.

7.1.1  Subject to the availability of sufficient moneys in and from the Funding Source based on
Agency’s reasonable projections of moneys accruing to the Funding Source, Agency will
disburse Grant Funds to Grantee for the allowable Project activities described in Exhibit A that
are undertaken during the Performance Period.

7.1.2  Grantee must provide to Agency any information or detail regarding the expenditure of Grant
Funds required under Exhibit A prior to disbursement or as Agency may request.

7.1.3 Agency will only disburse Grant Funds to Grantee for activities completed or materials
produced, that, if required by Exhibit A, are approved by Agency. If Agency determines any
completed Project activities or materials produced are not acceptable and any deficiencies are
the responsibility of Grantee, Agency will prepare a detailed written description of the
deficiencies within 15 days of receipt of the materials or performance of the activity, and will
deliver such notice to Grantee. Grantee must correct any deficiencies at no additional cost to
Agency within 15 days. Grantee may resubmit a request for disbursement that includes
evidence satisfactory to Agency demonstrating deficiencies were corrected.

7.2  Conditions Precedent to Disbursement. Agency’s obligation to disburse Grant Funds to Grantee
under this Grant is subject to satisfaction of each of the following conditions precedent:
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7.2.1

7.2.2

7.2.3

7.3

7.4

Agency has received sufficient funding, appropriations, expenditure limitation, allotments or
other necessary expenditure authorizations to allow Agency, in the exercise of its reasonable
administrative discretion, to make the disbursement from the Funding Source;

No default as described in Section 15 has occurred; and

Grantee’s representations and warranties set forth in Section 8 are true and correct on the date
of disbursement(s) with the same effect as though made on the date of disbursement.

No Duplicate Payment. Grantee may use other funds in addition to the Grant Funds to complete
the Project; provided, however, the Grantee may not credit or pay any Grant Funds for Project costs
that are paid for with other funds and would result in duplicate funding.

Suspension of Funding and Project. Agency may by written notice to Grantee, temporarily cease
funding and require Grantee to stop all, or any part, of the Project dependent upon Grant Funds for
a period of up to 180 days after the date of the notice, if Agency has or reasonably projects that it
will have insufficient funds from the Funding Source to disburse the full amount of the Grant Funds.
Upon receipt of the notice, Grantee must immediately cease all Project activities dependent on
Grant Funds, or if that is impossible, must take all necessary steps to minimize the Project activities
allocable to Grant Funds.

If Agency subsequently projects that it will have sufficient funds, Agency will notify Grantee
that it may resume activities. If sufficient funds do not become available, Grantee and Agency
will work together to amend this Grant to revise the amount of Grant Funds and Project
activities to reflect the available funds. If sufficient funding does not become available or an
amendment is not agreed to within a period of 180 days after issuance of the notice, Agency
will either (i) cancel or modify its cessation order by a supplemental written notice or (ii)
terminate this Grant as permitted by either the termination at Agency’s discretion or for cause
provisions of this Grant.

SECTION 8: REPRESENTATIONS AND WARRANTIES

8.1

8.1.1

8.1.2

8.1.3

Organization/Authority. Grantee represents and warrants to Agency that:

Grantee is a [insert type of entity: school district, education service district, non-profit entity,
university, unit of local government, etc.] duly organized and validly existing;

Grantee has all necessary rights, powers and authority under any organizational documents
and under Oregon Law to (i) execute this Grant, (ii) incur and perform its obligations under this
Grant, and (iii) receive financing, including the Grant Funds, for the Project;

This Grant has been duly executed by Grantee and when executed by Agency, constitutes a legal,
valid and binding obligation of Grantee enforceable in accordance with its terms;

8.1.4 If applicable and necessary, the execution and delivery of this Grant by Grantee has been

authorized by an ordinance, order or resolution of its governing body, or voter approval, that
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8.1.5

8.2

8.3

was adopted in accordance with applicable law and requirements for filing public notices and
holding public meetings; and

There is no proceeding pending or threatened against Grantee before any court or
governmental authority that if adversely determined would materially adversely affect the
Project or the ability of Grantee to carry out the Project.

False Claims Act. Grantee acknowledges the Oregon False Claims Act, ORS 180.750 to 180.785,
applies to any “claim” (as defined by ORS 180.750) made by (or caused by) Grantee that pertains
to this Grant or to the Project. Grantee certifies that no claim described in the previous sentence is
or will be a “false claim” (as defined by ORS 180.750) or an act prohibited by ORS 180.755. Grantee
further acknowledges in addition to the remedies under Section 16, if it makes (or causes to be
made) a false claim or performs (or causes to be performed) an act prohibited under the Oregon
False Claims Act, the Oregon Attorney General may enforce the liabilities and penalties provided by
the Oregon False Claims Act against the Grantee.

No limitation. The representations and warranties set forth in this Section are in addition to, and
not in lieu of, any other representations or warranties provided by Grantee.

SECTION 9: OWNERSHIP

9.1

9.2

9.3

ODE G

Intellectual Property Definitions. As used in this Section and elsewhere in this Grant, the
following terms have the meanings set forth below:

“Third Party Intellectual Property” means any intellectual property owned by parties other
than Grantee or Agency.

“Work Product” means every invention, discovery, work of authorship, trade secret or other
tangible or intangible item Grantee is required to create or deliver as part of the Project, and
all intellectual property rights therein.

Grantee Ownership. Grantee must deliver copies of all Work Product as directed in Exhibit A.
Grantee retains ownership of all Work Product, and grants Agency an irrevocable, non-exclusive,
perpetual, royalty-free license to use, to reproduce, to prepare derivative works based upon, to
distribute, to perform and to display the Work Product, to authorize others to do the same on
Agency’s behalf, and to sublicense the Work Product to other entities without restriction.

Third Party Ownership. If the Work Product created by Grantee under this Grant is a derivative
work based on Third Party Intellectual Property, or is a compilation that includes Third Party
Intellectual Property, Grantee must secure an irrevocable, non-exclusive, perpetual, royalty-free
license allowing Agency and other entities the same rights listed above for the pre-existing element
of the Third party Intellectual Property employed in the Work Product. If state or federal law
requires that Agency or Grantee grant to the United States a license to any intellectual property in
the Work Product, or if state or federal law requires Agency or the United States to own the
intellectual property in the Work Product, then Grantee must execute such further documents and
instruments as Agency may reasonably request in order to make any such grant or to assign
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ownership in such intellectual property to the United States or Agency.

SECTION 10: CONFIDENTIAL INFORMATION

101

10.2

10.3

104

Confidential Information Definition. Grantee acknowledges it and its employees or agents may,
in the course of performing its responsibilities, be exposed to or acquire information that is: (i)
confidential to Agency or Project participants or (ii) the disclosure of which is restricted under
federal or state law, including without limitation: (a) personal information, as that term is used in
ORS 646A.602(12), (b) social security numbers, and (c) information protected by the federal
Family Educational Rights and Privacy Act under 20 USC § 1232g (items (i) and (ii) separately and
collectively “Confidential Information”).

Nondisclosure. Grantee agrees to hold Confidential Information as required by any applicable law
and in all cases in strict confidence, using at least the same degree of care Grantee uses in
maintaining the confidentiality of its own confidential information. Grantee may not copy,
reproduce, sell, assign, license, market, transfer or otherwise dispose of, give, or disclose
Confidential Information to third parties, or use Confidential Information except as is allowed by
law and for the Project activities and Grantee must advise each of its employees and agents of these
restrictions. Grantee must assist Agency in identifying and preventing any unauthorized use or
disclosure of Confidential Information. Grantee must advise Agency immediately if Grantee learns
or has reason to believe any Confidential Information has been, or may be, used or disclosed in
violation of the restrictions in this Section. Grantee must, at its expense, cooperate with Agency in
seeking injunctive or other equitable relief, in the name of Agency or Grantee, to stop or prevent
any use or disclosure of Confidential Information. At Agency’s request, Grantee must return or
destroy any Confidential Information. If Agency requests Grantee to destroy any Confidential
Information, Grantee must provide Agency with written assurance indicating how, when and what
information was destroyed.

Identity Protection Law. Grantee must have and maintain a formal written information security
program that provides safeguards to protect Confidential Information from loss, theft, and
disclosure to unauthorized persons, as required by the Oregon Consumer Information Protection
Act, ORS 646A.600-646A.628. If Grantee or its agents discover or are notified of a potential or actual
“Breach of Security”, as defined by ORS 646A.602(1)(a), or a failure to comply with the
requirements of ORS 646A.600-628, (collectively, “Breach”) with respect to Confidential
Information, Grantee must promptly but in any event within one calendar day (i) notify the Agency
Grant Manager of such Breach and (ii) if the applicable Confidential Information was in the
possession of Grantee or its agents at the time of such Breach, Grantee must (a) investigate and
remedy the technical causes and technical effects of the Breach and (b) provide Agency with a
written root cause analysis of the Breach and the specific steps Grantee will take to prevent the
recurrence of the Breach or to ensure the potential Breach will not recur. For the avoidance of
doubt, if Agency determines notice is required of any such Breach to any individual(s) or entity(ies),
Agency will have sole control over the timing, content, and method of such notice, subject to
Grantee’s obligations under applicable law.

Subgrants/Contracts. Grantee must require any subgrantees, contractors or subcontractors
under this Grant who are exposed to or acquire Confidential Information to treat and maintain such
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10.5

information in the same manner as is required of Grantee under subsections 10.1 and 10.2 of this
Section.

Background Check. If requested by Agency and permitted by law, Grantee’s employees, agents,
contractors, subcontractors, and volunteers that perform Project activities must agree to submit to
a criminal background check prior to performance of any Project activities or receipt of Confidential
Information. Background checks will be performed at Grantee’s expense. Based on the results of
the background check, Grantee or Agency may refuse or limit (i) the participation of any Grantee
employee, agent, contractor, subgrantee, or volunteer, in Project activities or (ii) access to Agency
Personal Information or Grantee premises.

SECTION 11: INDEMNITY/LIABILITY

111

11.2

11.3

Indemnity. Grantee must defend, save, hold harmless, and indemnify the State of Oregon and
Agency and their officers, employees and agents from and against all claims, suits, actions, losses,
damages, liabilities, costs, and expenses of any nature whatsoever, including attorneys’ fees,
resulting from, arising out of, or relating to the activities of Grantee or its officers, employees,
subgrantees, contractors, subcontractors, or agents under this Grant (each of the foregoing
individually or collectively a “Claim” for purposes of this Section). If legal limitations apply to the
indemnification ability of Grantee, this indemnification must be for the maximum amount of funds
available for expenditure, including any available contingency funds, insurance, funds available
under ORS 30.260 to 30.300 or other available non-appropriated funds.

Defense. Grantee may have control of the defense and settlement of any Claim subject to this
Section. But neither Grantee nor any attorney engaged by Grantee may defend the Claim in the
name of the State of Oregon, nor purport to act as legal representative of the State of Oregon or any
of its agencies, without first receiving from the Attorney General, in a form and manner determined
appropriate by the Attorney General, authority to act as legal counsel for the State of Oregon. Nor
may Grantee settle any Claim on behalf of the State of Oregon without the approval of the Attorney
General. The State of Oregon may, at its election and expense, assume its own defense and
settlement in the event the State of Oregon determines Grantee is prohibited from defending the
State of Oregon, or is not adequately defending the State of Oregon’s interests, or an important
governmental principle is at issue and the State of Oregon desires to assume its own defense.
Grantee may not use any Grant Funds to reimburse itself for the defense of or settlement of any
Claim.

Limitation. Except as provided in this Section, neither Party will be liable for incidental,
consequential, or other indirect damages arising out of or related to this Grant, regardless of
whether the damages or other liability is based in contract, tort (including negligence), strict
liability, product liability or otherwise. Neither Party will be liable for any damages of any sort
arising solely from the termination of this Grant in accordance with its terms.

SECTION 12: INSURANCE

121

Private Insurance. If Grantee is a private entity, or if any contractors, subcontractors, or
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subgrantees used to carry out the Project are private entities, Grantee and any private contractors,
subcontractors or subgrantees must obtain and maintain insurance covering Agency in the types
and amounts indicated in Exhibit B.

12.2  Public Body Insurance. If Grantee is a “public body” as defined in ORS 30.260, Grantee agrees to
insure any obligations that may arise for Grantee under this Grant, including any indemnity
obligations, through (i) the purchase of insurance as indicated in Exhibit B or (ii) the use of self-
insurance or assessments paid under ORS 30.282 that is substantially similar to the types and
amounts of insurance coverage indicated on Exhibit B, or (iii) a combination of any or all of the
foregoing.

SECTION 13: GOVERNING LAW, JURISDICTION

This Grant is governed by and construed in accordance with the laws of the State of Oregon without
regard to principles of conflicts of law. Any claim, action, suit or proceeding (collectively “Claim”)
between Agency or any other agency or department of the State of Oregon, or both, and Grantee
that arises from or relates to this Grant must be brought and conducted solely and exclusively within
the Circuit Court of Marion County for the State of Oregon; provided, however, if a Claim must be
brought in a federal forum, then it will be brought and conducted solely and exclusively within the
United States District Court for the District of Oregon. In no event may this Section be construed as
a waiver by the State of Oregon of any form of defense or immunity, whether sovereign immunity,
governmental immunity, immunity based on the eleventh amendment to the Constitution of the
United States or otherwise, to or from any Claim or from the jurisdiction of any court. GRANTEE, BY
EXECUTION OF THIS GRANT, HEREBY CONSENTS TO THE PERSONAL JURISDICTION OF SUCH
COURTS.

SECTION 14: ALTERNATIVE DISPUTE RESOLUTION

The Parties should attempt in good faith to resolve any dispute arising out of this Grant. This may
be done at any management level, including at a level higher than persons directly responsible for
administration of the Grant. In addition, the Parties may agree to utilize a jointly selected mediator
or arbitrator (for non-binding arbitration) to resolve the dispute short of litigation. Each Party will
bear its own costs incurred for any mediation or non-binding arbitration.

SECTION 15: DEFAULT

15.1 Grantee. Grantee will be in default under this Grant upon the occurrence of any of the following
events:

15.1.1  Grantee fails to use the Grant Funds for the intended purpose described in Exhibit A or
otherwise fails to perform, observe or discharge any of its covenants, agreements or obligations
under this Grant;

15.1.2  Anyrepresentation, warranty or statement made by Grantee in this Grant or in any documents
or reports relied upon by Agency to measure the Project, the expenditure of Grant Funds or the
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15.1.3

15.2

performance by Grantee is untrue in any material respect when made; or

A petition, proceeding or case is filed by or against Grantee under any federal or state
bankruptcy, insolvency, receivership or other law relating to reorganization, liquidation,
dissolution, winding-up or adjustment of debts; in the case of a petition filed against Grantee,
Grantee acquiesces to such petition or such petition is not dismissed within 20 calendar days
after such filing, or such dismissal is not final or is subject to appeal; or Grantee becomes
insolvent or admits its inability to pay its debts as they become due, or Grantee makes an
assignment for the benefit of its creditors.

Agency. Agency will be in default under this Grant if, after 15 days written notice specifying the
nature of the default, Agency fails to perform, observe or discharge any of its covenants,
agreements, or obligations under this Grant; provided, however, Agency will not be in default if
Agency fails to disburse Grant Funds because there is insufficient expenditure authority for, or
moneys available from, the Funding Source.

SECTION 16: REMEDIES

16.1

16.2

Agency Remedies. In the event Grantee is in default under Section 15.1, Agency may, at its option,
pursue any or all of the remedies available to it under this Grant and at law or in equity, including,
but not limited to: (i) termination of this Grant under Section 18.2, (ii) reducing or withholding
payment for Project activities or materials that are deficient or Grantee has failed to complete by
any scheduled deadlines, (iii) requiring Grantee to complete, at Grantee’s expense, additional
activities necessary to satisfy its obligations or meet performance standards under this Grant, (iv)
initiation of an action or proceeding for damages, specific performance, or declaratory or injunctive
relief, (v) exercise of its right of recovery of overpayments under Section 17 of this Grant or setoff,
or both, or (vi) declaring Grantee ineligible for the receipt of future awards from Agency. These
remedies are cumulative to the extent the remedies are not inconsistent, and Agency may pursue
any remedy or remedies singly, collectively, successively or in any order whatsoever.

Grantee Remedies. In the event Agency is in default under Section 15.2 and whether or not
Grantee elects to terminate this Grant, Grantee’s sole monetary remedy will be, within any limits
set forth in this Grant, reimbursement of Project activities completed and accepted by Agency and
authorized expenses incurred, less any claims Agency has against Grantee. In no event will Agency
be liable to Grantee for any expenses related to termination of this Grant or for anticipated profits.

SECTION 17: WITHHOLDING FUNDS, RECOVERY

Agen
to Ag
17.1

17.2

ODE G

cy may withhold from disbursements of Grant Funds due to Grantee, or Grantee must return
ency within 30 days of Agency’s written demand:

Any Grant Funds paid to Grantee under this Grant, or payments made under any other agreement
between Agency and Grantee, that exceed the amount to which Grantee is entitled;

Any Grant Funds received by Grantee that remain unexpended or contractually committed for
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17.3

17.4

payment of the Project at the end of the Performance Period;

Any Grant Funds determined by Agency to be spent for purposes other than allowable Project
activities; or

Any Grant Funds requested by Grantee as payment for deficient activities or materials.

SECTION 18: TERMINATION

18.1

18.2

18.2.1

18.2.2

18.2.3

18.2.4

18.3

18.3.1

18.3.2

18.3.3

18.4

Mutual. This Grant may be terminated at any time by mutual written consent of the Parties.

By Agency. Agency may terminate this Grant as follows:

At Agency’s discretion, upon 30 days advance written notice to Grantee;

Immediately upon written notice to Grantee, if Agency fails to receive funding, or
appropriations, limitations or other expenditure authority at levels sufficient in Agency’s
reasonable administrative discretion, to perform its obligations under this Grant;

Immediately upon written notice to Grantee, if federal or state laws, rules, regulations or
guidelines are modified or interpreted in such a way that Agency’s performance under this
Grant is prohibited or Agency is prohibited from funding the Grant from the Funding Source; or

Immediately upon written notice to Grantee, if Grantee is in default under this Grant and such
default remains uncured 15 days after written notice thereof to Grantee.

By Grantee. Grantee may terminate this Grant as follows:

If Grantee is a governmental entity, immediately upon written notice to Agency, if Grantee fails
to receive funding, or appropriations, limitations or other expenditure authority at levels
sufficient to perform its obligations under this Grant.

If Grantee is a governmental entity, immediately upon written notice to Agency, if applicable
laws, rules, regulations or guidelines are modified or interpreted in such a way that the Project
activities contemplated under this Grant are prohibited by law or Grantee is prohibited from
paying for the Project from the Grant Funds or other planned Project funding; or

Immediately upon written notice to Agency, if Agency is in default under this Grant and such
default remains uncured 15 days after written notice thereof to Agency.

Cease Activities. Upon receiving a notice of termination of this Grant, Grantee must immediately
cease all activities under this Grant, unless Agency expressly directs otherwise in such notice. Upon

termination, Grantee must deliver to Agency all materials or other property that are or would be

required to be provided to Agency under this Grant or that are needed to complete the Project
activities that would have been performed by Grantee.
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SECTION 19: MISCELLANEOUS

19.1

19.2

19.3

194

19.5

19.6

19.7

19.8

19.9

Conflict of Interest. Grantee by signature to this Grant declares and certifies the award of this
Grant and the Project activities to be funded by this Grant, create no potential or actual conflict of
interest, as defined by ORS Chapter 244, for a director, officer or employee of Grantee.

Nonappropriation. Agency’s obligation to pay any amounts and otherwise perform its duties
under this Grant is conditioned upon Agency receiving funding, appropriations, limitations,
allotments, or other expenditure authority sufficient to allow Agency, in the exercise of its
reasonable administrative discretion, to meet its obligations under this Grant. Nothing in this Grant
may be construed as permitting any violation of Article XI, Section 7 of the Oregon Constitution or
any other law limiting the activities, liabilities or monetary obligations of Agency.

Amendments. The terms of this Grant may not be altered, modified, supplemented or otherwise
amended, except by written agreement of the Parties.

Notice. Except as otherwise expressly provided in this Grant, any notices to be given under this
Grant must be given in writing by email, personal delivery, or postage prepaid mail, to a Party’s
Grant Manager at the physical address or email address set forth in this Grant, or to such other
addresses as either Party may indicate pursuant to this Section. Any notice so addressed and mailed
becomes effective five (5) days after mailing. Any notice given by personal delivery becomes
effective when actually delivered. Any notice given by email becomes effective upon the sender’s
receipt of confirmation generated by the recipient’s email system that the notice has been received
by the recipient’s email system.

Survival. All rights and obligations of the Parties under this Grant will cease upon termination of
this Grant, other than the rights and obligations arising under Sections 11, 13, 14, 16, 17 and
subsection 19.5 hereof and those rights and obligations that by their express terms survive
termination of this Grant; provided, however, termination of this Grant will not prejudice any rights
or obligations accrued to the Parties under this Grant prior to termination.

Severability. The Parties agree if any term or provision of this Grant is declared by a court of
competent jurisdiction to be illegal or in conflict with any law, the validity of the remaining terms
and provisions will not be affected, and the rights and obligations of the Parties will be construed
and enforced as if the Grant did not contain the particular term or provision held to be invalid.

Counterparts. This Grant may be executed in several counterparts, all of which when taken
together constitute one agreement, notwithstanding that all Parties are not signatories to the same
counterpart. Each copy of the Grant so executed constitutes an original.

Compliance with Law. In connection with their activities under this Grant, the Parties must
comply with all applicable federal, state and local laws.

Intended Beneficiaries. Agency and Grantee are the only parties to this Grant and are the only
parties entitled to enforce its terms. Nothing in this Grant provides, is intended to provide, or may
be construed to provide any direct or indirect benefit or right to third persons unless such third
persons are individually identified by name herein and expressly described as intended
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19.10

19.11

19.12

19.13

19.14

19.15

19.16

beneficiaries of this Grant.

Assignment and Successors. Grantee may not assign or transfer its interest in this Grant without
the prior written consent of Agency and any attempt by Grantee to assign or transfer its interest in
this Grant without such consent will be void and of no force or effect. Agency’s consent to Grantee’s
assignment or transfer of its interest in this Grant will not relieve Grantee of any of its duties or
obligations under this Grant. The provisions of this Grant will be binding upon and inure to the
benefit of the Parties hereto, and their respective successors and permitted assigns.

Contracts and Subgrants. Grantee may not, without Agency’s prior written consent, enter into any
contracts or subgrants for any of the Project activities required of Grantee under this Grant.
Agency’s consent to any contract or subgrant will not relieve Grantee of any of its duties or
obligations under this Grant.

Time of the Essence. Time is of the essence in Grantee’s performance of the Project activities
under this Grant.

Records Maintenance and Access. Grantee must maintain all financial records relating to this
Grant in accordance with generally accepted accounting principles. In addition, Grantee must
maintain any other records, whether in paper, electronic or other form, pertinent to this Grant in
such a manner as to clearly document Grantee’s performance. All financial records and other
records, whether in paper, electronic or other form, that are pertinent to this Grant, are collectively
referred to as “Records.” Grantee acknowledges and agrees Agency and the Oregon Secretary of
State's Office and the federal government and their duly authorized representatives will have
access to all Records to perform examinations and audits and make excerpts and transcripts.
Grantee must retain and keep accessible all Records for a minimum of six (6) years, or such longer
period as may be required by applicable law, following termination of this Grant, or until the
conclusion of any audit, controversy or litigation arising out of or related to this Grant, whichever
date is later.

Headings. The headings and captions to sections of this Grant have been inserted for identification
and reference purposes only and may not be used to construe the meaning or to interpret this
Grant.

Grant Documents. This Grant consists of the following documents, which are incorporated by this
reference and listed in descending order of precedence:

e This Grant less all exhibits

e Exhibit C (Federal Terms and Conditions)
e Exhibit A (the “Project”)

e Exhibit B (Insurance)

e Exhibit D (Federal Award Identification)

Merger, Waiver. This Grant and all exhibits and attachments, if any, constitute the entire
agreement between the Parties on the subject matter hereof. There are no understandings,
agreements, or representations, oral or written, not specified herein regarding this Grant. No
waiver or consent under this Grant binds either Party unless in writing and signed by both Parties.
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Such waiver or consent, if made, is effective only in the specific instance and for the specific purpose
given.

SECTION 20: SIGNATURES

EACH PARTY, BY SIGNATURE OF ITS AUTHORIZED REPRESENTATIVE, HEREBY ACKNOWLEDGES
IT HAS READ THIS GRANT, UNDERSTANDS IT, AND AGREES TO BE BOUND BY ITS TERMS AND
CONDITIONS. The Parties further agree that by the exchange of this Grant electronically, each has
agreed to the use of electronic means, if applicable, instead of the exchange of physical documents
and manual signatures. By inserting an electronic or manual signature below, each authorized
representative acknowledges that it is their signature, that each intends to execute this Grant, and
that their electronic or manual signature should be given full force and effect to create a valid and
legally binding agreement.

IN WITNESS WHEREOF, the Parties have executed this Grant as of the dates set forth below.

STATE OF OREGON acting by and through its Department of Education
By:

[Name, Title] Date

[Grantee Name]

By:

Authorized Signature Date

Printed Name Title

Federal Tax ID Number

Legal Sufficiency not required per OAR 137-045-0050
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EXHIBIT A
THE PROJECT

SECTIONI. BACKGROUND AND GOALS

YDO serves as a state designated agency for Title Il Formula Grants Funds. House Bill 3231 of the 2013
Legislative Session established the Youth Development Division (“YDD”) within the Oregon Department
of Education, under the direction of the YDC. YDO coordinates an aligned system of service for resilient
yet vulnerable youth. YDO administers both state general funding and federal funds through strategic
investments in a variety of community-based youth development programs and services designed to
serve these youth populations effectively.

Oregon’s three-year plan for comprehensive juvenile justice and delinquency prevention programs are
developed to meet the needs of youth through the collaboration of the many local systems before which
a youth may appear, including schools, courts, law enforcement agencies, child protection agencies,
mental health agencies, welfare services, healthcare agencies, and private nonprofit agencies offering
youth services. Alternatives to detention and placement programs invest in community-based
alternatives to incarceration and institutionalization for youth to improve outcomes for these youth and
reduce subsequent referrals. Additionally, our intent is to impact racial and ethnic disparities, and
improve equity for all youth concerns. YDO supports culturally specific community-based programs and
services to work with youth to expand their services which will include families and other positive,
supportive adults.

SECTIONII. PROJECT ACTIVITIES, SCHEDULE, AND PROGRAM AREAS

Agency will disburse Grant Funds only for the costs of Project activities that occur, including expenses
incurred, during the Performance Period.

In consultation with Agency staff, Grantee will develop the Project Work Plan. The final Project Work
Plan must be approved in writing by Agency and be based on the Program Area chosen. The Work Plan
may only be modified with written Agency approval to: 1) reflect changes needed for the necessary
delivery of Project activities; 2) achieve Project outcomes; and 3) use Grant Funds more effectively.

1. Community Programs and Services: Support culturally specific community-based programs
and services to work with youth to expand their services to include families and other positive,
supportive adults. Specifically, those that work with the most vulnerable groups of youth, such
as youth of color, indigenous youth, rural youth, youth in foster care or involved in the child
welfare system, homeless youth, youth from low-income communities, youth impacted by
community or gun violence, youth impacted by mental health and addiction, as well as youth
identifying as gender non-binary.

2. Alternatives to Detention: Invest in community-based alternatives to incarceration and
institutionalization for youth and provide comprehensive youth and family assessments and
wraparound services that will improve outcomes for these youth and reduce subsequent

referrals. Support probation reform, impact racial and ethnic disparities and encourage family
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engagement. Support local agencies through planning and strategic leadership for a continuum
of custody from home- and/or community-based supervision through shelter placement prior to
placement in detention.

3. Delinquency Prevention: Comprehensive juvenile justice and delinquency prevention
programs that meet the needs of youth through the collaboration of the many local systems
before which a youth may appear, including schools, courts, law enforcement agencies, child
protection agencies, mental health agencies, welfare services, healthcare agencies, and private
nonprofit agencies offering youth services.

SECTION III. BUDGET

Direct Services

Budget Category Allocation Amount

Personnel

Operating

Supplies & Materials

Equipment

Travel & Transportation

Direct Support & Assistance to Youth

Professional Development & Training

Direct Services Total:

Grantee Administrative Costs:

TOTAL BUDGET:

Indirect/Administrative Costs. Grantee may be reimbursed for indirect or administrative costs, as a
percentage of the Grant Funds disbursed under this Grant, in an amount that does not exceed Grantee’s
federally approved rate at the time the cost was incurred. The rates described in this paragraph override
any other verbal or written rate(s) provided by Agency, including in any notice of award provided by
Agency’s Electronic Grants Management System (“EGMS”).
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SECTION1V. ACCESSIBILITY

Worldwide Web Accessibility. If, as part of the Project, Grantee develops data or information that will
be displayed or accessed through an Agency public website or world-wide web application (the
“Content”), Grantee must comply with Section 508 of the Rehabilitation Act of 1973 (29 U.S.C. 794d), as
amended by the Workforce Investment Act of 1998 (P.L. 105-220), and provide individuals with
disabilities access to and use of the Content in the website or application that is comparable to the access
provided to individuals without disabilities. Grantee must design and format Content that meets at least
the following standards, including as the standards are updated or replaced by subsequent versions
(collectively, “Mandatory Standard”):

e The Web Accessibility Initiative Accessible Rich Internet Applications Suite (WAI-ARIA) 1.0;

e The World Wide Web Consortium’s (W3C’s) Web Content Accessibility Guidelines (WCAG) 2.0
Level AA for web content, including as each is updated (Mandatory Standard);

e The web accessibility evaluation tool (WAVE), found at: http://wave.webaim.org/extension/

e Content to be posted on the web must be checked and made compliant using the tool available
at https: //www.webaccessibility.com/

e PDF files must comply with: http://webaim.org/techniques/acrobat/

e Word files must comply with: http://webaim.org/techniques/word/

e PPT files must comply with: http://webaim.org/techniques/powerpoint/

o Excel files must comply with: https://webaim.org/techniques/excel/

Testing. Grantee must test all Content prior to submission to Agency to ensure it meets the Mandatory
Standard. Agency will test the web or application to validate the Content meets the Mandatory
Standards, including a manual validation review of the Content against the current W3 Checklist for Web
Content Accessibility (link included for reference: https://www.w3.org/TR/1999/WAI-
WEBCONTENT-19990505 /full-checklist.pdf). If the Content fails the testing, Agency will notify Grantee
and Grantee must remedy any deficiencies as provided in Section 7.1.3 of this Grant. If Agency
determines that previously accepted Content does not meet the Mandatory Standard, Agency may issue
a written notice to Grantee to remove the Content. Grantee shall remove Content identified in any such
notice within 3 calendar days and take other corrective action specified in the notice.

SECTION V. PROJECT EVALUATION/REPORTING REQUIREMENTS

Grantee will be required to submit quarterly reports that detail program progress and performance
for reimbursement. Quarterly progress reports will be due within 30 days of the end of each quarter
(or on the date designated by Agency for report submission).

The grantee will address all clarifying questions and make any necessary corrections promptly.
Reports must be received and approved for grant reimbursement claims to be processed. Reports
must include:

e Quarterly narrative report indicating description of activities, challenges, progress on
outcomes, and promising practices during quarters; and
e Quarterly data outputs and outcomes report; and

ODE Grant v2, updated 20210128 Page 15 of 25



ODE GRANT #[XXXXX] - COMMUNITY PROGRAMS, ALTERNATIVES TO DETENTION, AND DELINQUENCY PREVENTION
e Quarterly expenditure report detailing all expenses associated with the grant using funds for
allowable expenses and services and maintaining required financial records; and funds
subcontracted to partners, as well as direct payments to youth (such as incentives and other
direct individual support services).

The Program Area and project selected for funding must, at a minimum, designate a qualified staff
person, to ensure that federal performance measures data are collected and reported.

The Grantee must collect performance measures data required by the OJJDP for Title Il Formula Grant
Program Areas in the specific program area of “Title Il Formula Grants Program Performance Measures”
output numbers 1, 14, 15, 17, 21, 24, 27, and 28 found at:

https://oijidp.ojp.gov/funding/grant-performance-measurement/performance-measures

If the Performance Period begins prior to the Executed Date, any reports for Project activities shown in
this Exhibit A as due prior to the Executed Date must be provided to Agency within 30 days of the
Executed Date, if not already provided to Agency despite the lack of an executed Grant. Grantee will not
be in default for failure to perform any reporting requirements prior to the Executed Date.

SECTION VI. DISBURSEMENT PROVISIONS

Agency will disburse the Grant Funds using EGMS, on a cost incurred quarterly basis upon receipt of
Grantee’s request(s) for disbursement.

With each request for disbursement, Grantee must submit an expenditure report via email to Agency’s
Grant Manager identified in Section 4.
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EXHIBIT B
INSURANCE

INSURANCE REQUIREMENTS

Grantee must obtain at Grantee’s expense, and require its first tier contractors and subgrantees, if any,
to obtain the insurance specified in this exhibit prior to performing under this Grant, and must maintain
itin full force and at its own expense throughout the duration of this Grant, as required by any extended
reporting period or continuous claims made coverage requirements, and all warranty periods that
apply. Grantee must obtain and require its first tier contractors and subgrantees, if any, to obtain the
following insurance from insurance companies or entities acceptable to Agency and authorized to
transact the business of insurance and issue coverage in Oregon. Coverage must be primary and non-
contributory with any other insurance and self-insurance, with the exception of professional liability
and workers’ compensation. Grantee must pay and require its first tier contractors and subgrantees to
pay, if any, for all deductibles, self-insured retention and self-insurance, if any.

WORKERS’ COMPENSATION & EMPLOYERS' LIABILITY

All employers, including Grantee, that employ subject workers, as defined in ORS 656.027, shall comply
with ORS 656.017 and provide workers' compensation insurance coverage for those workers, unless
they meet the requirement for an exemption under ORS 656.126(2). Grantee shall require and ensure
that each of its subgrantees, contractors, and subcontractors complies with these requirements. If
Grantee is a subject employer, as defined in ORS 656.023, Grantee shall also obtain employers' liability
insurance coverage with limits not less than $500,000 each accident. If Grantee is an employer subject
to any other state’s workers’ compensation law, Grantee shall provide workers’ compensation insurance
coverage for its employees as required by applicable workers’ compensation laws including employers’
liability insurance coverage with limits not less than $500,000, and shall require and ensure that each
of its out-of-state subgrantees, contractors, and subcontractors complies with these requirements.

COMMERCIAL GENERAL LIABILITY
X Required || Not required

Commercial general liability insurance covering bodily injury and property damage in a form and with
coverage that are satisfactory to Agency. This insurance must include personal and advertising injury
liability, products and completed operations, contractual liability coverage for the indemnity provided
under this Grant, and have no limitation of coverage to designated premises, project or operation.
Coverage must be written on an occurrence basis in an amount of not less than $1,000,000 per
occurrence. Annual aggregate limit may not be less than $2,000,000.

AUTOMOBILE LIABILITY INSURANCE
X Required || Not required

Automobile liability insurance covering Grantee’s business use including coverage for all owned, non-
owned, or hired vehicles with a combined single limit of not less than $1,000,000 for bodily injury and
property damage. This coverage may be written in combination with the commercial general liability
insurance (with separate limits for commercial general liability and automobile liability). Use of
personal automobile liability insurance coverage may be acceptable if evidence that the policy includes
a business use endorsement is provided.

PROFESSIONAL LIABILITY
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DX Required [ | Not required

Professional liability insurance covering any damages caused by an error, omission or any negligent acts
related to the activities performed under this Grant by the Grantee and Grantee’s contractors,
subgrantees, agents, officers or employees in an amount not less than $1,000,000 per claim. Annual
aggregate limit may not be less than $2,000,000. If coverage is on a claims made basis, then either an
extended reporting period of not less than 24 months must be included in the professional liability
insurance coverage, or the Grantee must provide continuous claims made coverage as stated below.

DIRECTORS, OFFICERS AND ORGANIZATION LIABILITY
DX Required [ | Not required

Directors, officers and organization liability insurance covering the Grantee’s organization, directors,
officers, and trustees actual or alleged errors, omissions, negligent, or wrongful acts, including improper
governance, employment practices and financial oversight - including improper oversight and/or use of
Grant Funds and donor contributions - with a combined single limit of no less than $1,000,000 per claim.

PHYSICAL ABUSE AND MOLESTATION INSURANCE COVERAGE
X Required || Not required

Abuse and molestation insurance in a form and with coverage satisfactory to the State covering damages
arising out of actual or threatened physical abuse, mental injury, sexual molestation, negligent: hiring,
employment, supervision, investigation, reporting to proper authorities, and retention of any person for
whom the Grantee, its contractors, subcontractors or subgrantees (“Covered Entity”) is responsible
including but not limited to any Covered Entity’s employees and volunteers. Policy endorsement’s
definition of an insured must include the Covered Entity and its employees and volunteers. Coverage
must be written on an occurrence basis in an amount of not less than $1,000,000 per occurrence. Any
annual aggregate limit may not be less than $1,000,000. Coverage can be provided by a separate policy
or as an endorsement to the commercial general liability or professional liability policies. The limits
must be exclusive to this required coverage. Incidents related to or arising out of physical abuse, mental
injury, or sexual molestation, whether committed by one or more individuals, and irrespective of the
number of incidents or injuries or the time period or area over which the incidents or injuries occur,
must be treated as a separate occurrence for each victim. Coverage must include the cost of defense and
the cost of defense must be provided outside the coverage limit.

EXCESS/UMBRELLA INSURANCE

A combination of primary and excess/umbrella insurance may be used to meet the required limits of
insurance.

ADDITIONAL INSURED

All liability insurance, except for workers’ compensation, professional liability, and network security
and privacy liability (if applicable), required under this Grant must include an additional insured
endorsement specifying the State of Oregon, its officers, employees and agents as Additional Insureds,
including additional insured status with respect to liability arising out of ongoing operations and
completed operations, but only with respect to Grantee’s activities to be performed under this Grant.
Coverage must be primary and non-contributory with any other insurance and self-insurance. The
Additional Insured endorsement with respect to liability arising out of Grantee’s ongoing operations
must be on ISO Form CG 20 10 07 04 or equivalent and the Additional Insured endorsement with respect
to completed operations must be on ISO form CG 20 37 07 04 or equivalent.

WAIVER OF SUBROGATION

ODE Grant v2, updated 20210128 Page 18 of 25



ODE GRANT #[XXXXX] - COMMUNITY PROGRAMS, ALTERNATIVES TO DETENTION, AND DELINQUENCY PREVENTION

Grantee waives, and must require its first tier contractors and subgrantees waive, rights of subrogation
which Grantee, Grantee’s first tier contractors and subgrantees, if any, or any insurer of Grantee may
acquire against the Agency or State of Oregon by virtue of the payment of any loss. Grantee must obtain,
and require its first tier contractors and subgrantees to obtain, any endorsement that may be necessary
to affect this waiver of subrogation, but this provision applies regardless of whether or not the Agency
has received a waiver of subrogation endorsement from the Grantee or the Grantee’s insurer(s).

CONTINUOUS CLAIMS MADE COVERAGE

If any of the required liability insurance is on a claims made basis and does not include an extended
reporting period of at least 24 months, then Grantee shall maintain continuous claims made liability
coverage, provided the effective date of the continuous claims made coverage is on or before the
effective date of the Grant, for a minimum of 24 months following the later of:

(i) Grantee’s completion and Agency’s acceptance of all Services required under the Grant, or
(ii) Agency or Grantee termination of the Grant, or
(iii) The expiration of all warranty periods provided under the Grant.

CERTIFICATE(S) AND PROOF OF INSURANCE

Grantee must provide to Agency a Certificate(s) of Insurance for all required insurance before
performing any Project activities required under this Grant. The Certificate(s) must list the State of
Oregon, its officers, employees and agents as a Certificate holder and as an endorsed Additional Insured.
The Certificate(s) must also include all required endorsements or copies of the applicable policy
language effecting coverage required by this Grant. If excess/umbrella insurance is used to meet the
minimum insurance requirement, the Certificate of Insurance must include a list of all policies that fall
under the excess/umbrella insurance. As proof of insurance, Agency has the right to request copies of
insurance policies and endorsements relating to the insurance requirements in this Grant. Grantee must
furnish acceptable insurance certificates to: ode.insurance@ode.state.or.us or by mail to: Attention
Procurement Services, Oregon Department of Education, 255 Capitol St NE, Salem OR, 97310 prior to
commencing the work.

NOTICE OF CHANGE OR CANCELLATION

Grantee or its insurer must provide at least 30 days’ written notice to Agency before cancellation of,
material change to, potential exhaustion of aggregate limits of, or non-renewal of the required insurance
coverage(s).

INSURANCE REQUIREMENT REVIEW

Grantee agrees to periodic review of insurance requirements by Agency under this Grant, and to provide
updated requirements as mutually agreed upon by Grantee and Agency.

STATE ACCEPTANCE

All insurance providers are subject to Agency acceptance. If requested by Agency, Grantee must provide
complete copies of insurance policies, endorsements, self-insurance documents and related insurance
documents to Agency’s representatives responsible for verification of the insurance coverages required
under this exhibit.
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EXHIBIT C
FEDERAL TERMS AND CONDITIONS

1. FEDERAL FUNDS

1.1. If specified below, Agency’s payments to Grantee under this Grant will be paid in whole or in
part by funds received by Agency from the United States Federal Government. If so specified
then Grantee, by signing this Grant, certifies neither it nor its employees, contractors,
subcontractors or subgrantees who will perform the Project activities are currently employed
by an agency or department of the federal government.

Payments X] will [_] will not be made in whole or in part with federal funds.

1.2. In accordance with the State Controller’s Oregon Accounting Manual, policy 30.40.00.104,
Agency has determined:

X Grantee is a subrecipient [ ] Grantee is a contractor [ | Not applicable

1.3. Catalog of Federal Domestic Assistance (CFDA) #(s) of federal funds to be paid through this
Grant: 16.540

2. FEDERAL PROVISIONS

2.1. The use of all federal funds paid under this Grant are subject to all applicable federal regulations,
including the provisions described below.

2.2. Grantee must ensure that any further distribution or payment of the federal funds paid under
this Grant by means of any contract, subgrant, or other agreement between Grantee and another
party for the performance of any of the activities of this Grant, includes the requirement that
such funds may be used solely in a manner that complies with the provisions of this Grant.

2.3. Grantee must include and incorporate the provisions described below in all contracts and
subgrants that may use, in whole or in part, the funds provided by this Grant.

2.4. Grantee must comply, and ensure the compliance by subcontractors or subgrantees, with 41
U.S.C. 4712, Program for Enhancement of Employee Whistleblower Protection. Grantee must
inform subrecipients, contractors and employees, in writing, in the predominant language of the
workforce, of the employee whistleblower rights and protections under 41 USC § 4712.

In accordance with Appendix Il to 2 CFR Part 200 - Grantee is subject to the following provisions,
as applicable.

For purposes of these provisions, the following definitions apply:
“Contract” means this Grant or any contract or subgrant funded by this Grant.

“Contractor” and “Subrecipient” and “Non-Federal entity” mean Grantee or Grantee’s
contractors or subgrantees, if any.

(A) Contracts for more than the simplified acquisition threshold currently set at $250,000, which is the
inflation adjusted amount determined by the Civilian Agency Acquisition Council and the Defense
Acquisition Regulations Council (Councils) as authorized by 41 U.S.C. 1908, must address
administrative, contractual, or legal remedies in instances where contractors violate or breach contract
terms, and provide for such sanctions and penalties as appropriate.

(B) All contracts in excess of $10,000 must address termination for cause and for convenience by the
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non-Federal entity including the manner by which it will be effected and the basis for settlement.

(C) Equal Employment Opportunity. Except as otherwise provided under 41 CFR Part 60, all contracts
that meet the definition of “federally assisted construction contract” in 41 CFR Part 60-1.3 must include
the equal opportunity clause provided under 41 CFR 60-1.4(b), in accordance with Executive Order
11246, “Equal Employment Opportunity” (30 FR 12319, 12935, 3 CFR Part, 1964-1965 Comp., p. 339),
as amended by Executive Order 11375, “Amending Executive Order 11246 Relating to Equal
Employment Opportunity,” and implementing regulations at 41 CFR part 60, “Office of Federal Contract
Compliance Programs, Equal Employment Opportunity, Department of Labor.”

(D) Davis-Bacon Act, as amended (40 U.S.C. 3141-3148). When required by Federal program legislation,
all prime construction contracts in excess of $2,000 awarded by non-Federal entities must include a
provision for compliance with the Davis-Bacon Act (40 U.S.C. 3141-3144, and 3146-3148) as
supplemented by Department of Labor regulations (29 CFR Part 5, “Labor Standards Provisions
Applicable to Contracts Covering Federally Financed and Assisted Construction”). In accordance with
the statute, contractors must be required to pay wages to laborers and mechanics at a rate not less than
the prevailing wages specified in a wage determination made by the Secretary of Labor. In addition,
contractors must be required to pay wages not less than once a week. The non-Federal entity must place
a copy of the current prevailing wage determination issued by the Department of Labor in each
solicitation. The decision to award a contract or subcontract must be conditioned upon the acceptance
of the wage determination. The non-Federal entity must report all suspected or reported violations to
the Federal awarding agency. The contracts must also include a provision for compliance with the
Copeland “Anti-Kickback” Act (40 U.S.C. 3145), as supplemented by Department of Labor regulations
(29 CFR Part 3, “Contractors and Subcontractors on Public Building or Public Work Financed in Whole
or in Part by Loans or Grants from the United States”). The Act provides that each contractor or
subrecipient must be prohibited from inducing, by any means, any person employed in the construction,
completion, or repair of public work, to give up any part of the compensation to which he or she is
otherwise entitled. The non-Federal entity must report all suspected or reported violations to the
Federal awarding agency.

(E) Contract Work Hours and Safety Standards Act (40 U.S.C. 3701-3708). Where applicable, all
contracts awarded by the non-Federal entity in excess of $100,000 that involve the employment of
mechanics or laborers must include a provision for compliance with 40 U.S.C. 3702 and 3704, as
supplemented by Department of Labor regulations (29 CFR Part 5). Under 40 U.S.C. 3702 of the Act, each
contractor must be required to compute the wages of every mechanic and laborer on the basis of a
standard work week of 40 hours. Work in excess of the standard work week is permissible provided
that the worker is compensated at a rate of not less than one and a half times the basic rate of pay for all
hours worked in excess of 40 hours in the work week. The requirements of 40 U.S.C. 3704 are applicable
to construction work and provide that no laborer or mechanic must be required to work in surroundings
or under working conditions which are unsanitary, hazardous or dangerous. These requirements do not
apply to the purchases of supplies or materials or articles ordinarily available on the open market, or
contracts for transportation or transmission of intelligence.

(F) Rights to Inventions Made Under a Contract or Agreement. If the Federal award meets the definition
of “funding agreement” under 37 CFR §401.2 (a) and the recipient or subrecipient wishes to enter into
a contract with a small business firm or nonprofit organization regarding the substitution of parties,
assignment or performance of experimental, developmental, or research work under that “funding
agreement,” the recipient or subrecipient must comply with the requirements of 37 CFR Part 401,
“Rights to Inventions Made by Nonprofit Organizations and Small Business Firms Under Government
Grants, Contracts and Cooperative Agreements,” and any implementing regulations issued by the
awarding agency. The federal funding agency, as the awarding agency of the funds used, at least in part,
for the Work under this Contract or Agreement, may have certain rights as set forth in the federal
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requirements pertinent to these funds. For purposes of this subsection, the terms “grant” and “award”
refer to funding issued by the federal funding agency to the State of Oregon. The Contractor agrees that
it has been provided the following notice:

a. The federal funding agency reserves a royalty-free, nonexclusive, and irrevocable right to
reproduce, publish, or otherwise use the Work, and to authorize others to do so, for Federal
Government purposes with respect to:(1) The copyright in any Work developed under a grant,
subgrant or contract under a grant or subgrant; and (2) Any rights of copyright to which a
grantee, subgrantee or a contractor purchases ownership with grant support.

b. If this contract meets the definition of “funding agreement” under 37 CFR § 401.2 (a) and
the Contractor or subcontractor wish to enter into a contract with a small business firm or
nonprofit organization regarding the substitution of parties, assignment or performance of
experimental, developmental, or research work under that “funding agreement,” the Contractor
or subcontractor must comply with the requirements of 37 CFR Part 401, “Rights to Inventions
Made by Nonprofit Organizations and Small Business Firms Under Government Grants, Contracts
and Cooperative Agreements,” and any implementing regulations issued by the awarding agency.

C. The parties are subject to applicable requirements and regulations of the federal funding
agency regarding rights in data first produced under a grant, subgrant or contract under a grant
or subgrant.

(G) Clean Air Act (42 U.S.C. 7401-7671q.) and the Federal Water Pollution Control Act (33 U.S.C. 1251-
1387), as amended—Contracts and subgrants of amounts in excess of $150,000 must contain a
provision that requires the non-Federal award to agree to comply with all applicable standards, orders
or regulations issued pursuant to the Clean Air Act (42 U.S.C. 7401-7671q) and the Federal Water
Pollution Control Act as amended (33 U.S.C. 1251-1387). Violations must be reported to the Federal
awarding agency and the Regional Office of the Environmental Protection Agency (EPA).

(H) Debarment and Suspension (Executive Orders 12549 and 12689)—A contract award (see 2 CFR
180.220) must not be made to parties listed on the government-wide exclusions in the System for Award
Management (SAM), in accordance with the OMB guidelines at 2 CFR 180 that implement Executive
Orders 12549 (3 CFR part 1986 Comp., p. 189) and 12689 (3 CFR part 1989 Comp., p. 235), “Debarment
and Suspension.” SAM Exclusions contains the names of parties debarred, suspended, or otherwise
excluded by agencies, as well as parties declared ineligible under statutory or regulatory authority other
than Executive Order 12549.

(I) Byrd Anti-Lobbying Amendment (31 U.S.C. 1352)—Contractors that apply or bid for an award
exceeding $100,000 must file the required certification. Each tier certifies to the tier above that it will
not and has not used Federal appropriated funds to pay any person or organization for influencing or
attempting to influence an officer or employee of any agency, a member of Congress, officer or employee
of Congress, or an employee of a member of Congress in connection with obtaining any Federal contract,
grant or any other award covered by 31 U.S.C. 1352. Each tier must also disclose any lobbying with non-
Federal funds that takes place in connection with obtaining any Federal award. Such disclosures are
forwarded from tier to tier up to the non-Federal award.

By signing this Contract, Contractor certifies, to the best of the Contractor’s knowledge and belief that:
a. No federal appropriated funds have been paid or will be paid, by or on behalf of Contractor, to any
person for influencing or attempting to influence an officer or employee of an agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection
with the awarding of any federal contract, the making of any federal grant, the making of any federal
loan, the entering into of any cooperative agreement, and the extension, continuation, renewal,
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amendment or modification of any federal contract, grant, loan or cooperative agreement.

b. If any funds other than federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any agency, a Member of Congress,
an officer or employee of Congress, or an employee of a Member of Congress in connection with this
federal contract, grant, loan or cooperative agreement, the Contractor shall complete and submit
Standard Form LLL, “Disclosure Form to Report Lobbying” in accordance with its instructions.

c. The Contractor shall require that the language of this certification be included in the award
documents for all subawards at all tiers (including subcontracts, subgrants, and contracts under
grants, loans, and cooperative agreements) and that all subrecipients and subcontractors shall
certify and disclose accordingly.

d. This certification is a material representation of fact upon which reliance was placed when this
Contract was made or entered into. Submission of this certification is a prerequisite for making or
entering into this Contract imposed by Section 1352, Title 31of the U.S. Code. Any person who fails
to file the required certification is subject to a civil penalty of not less than $10,000 and not more
than $100,000 for each such failure.

(J) EMPLOYEE WHISTLEBLOWER PROTECTION. Contractor must comply, and ensure the compliance

by subcontractors, with 41 U.S.C. 4712, Program for Enhancement of Employee Whistleblower

Protection. Contractor must inform subcontractors and employees, in writing, in the predominant

language of the workforce, of the employee whistleblower rights and protections under 41 U.S.C. 4712.

(K) FEDERAL FUNDS; FALSE CLAIMS. Agency’s payments to Contractor under this Agreement will be
paid by funds received by Agency from the United States Federal Government. By performance of this
Agreement, Contractor certifies neither it nor its employees, contractors, or subcontractors who will
administer this Agreement are currently employed by an agency or department of the federal
government. Contractor acknowledges that any false, fictitious, or fraudulent information, or the
omission of any material fact, may subject Contractor to criminal, civil or administrative penalties for
fraud, false statements, false claims or otherwise under 18 U.S.C § 1001; 31 U.S.C. §§ 3729-3733 and
3801-3812.

(L) MINORITY AND WOMEN BUSINESS ENTERPRISES. Contractor must comply with the requirements

of Executive Orders 11625 and 12432 (concerning Minority Business Enterprise), and 12138

(concerning Women's Business Enterprise). Accordingly, Contractor agrees to take affirmative steps to

assure that women and minority businesses are utilized when possible as sources of supplies,

equipment, construction and services. Affirmative steps include the following:

a. Including qualified women’s business enterprises and small and minority businesses on solicitation
lists;

b. Assuring that women'’s enterprises and small and minority businesses are solicited whenever they
are potential sources;

c. When economically feasible, dividing total requirements into smaller tasks or quantities so as to
permit maximum participation by small and minority business, and women'’s business enterprises;

d. Where the requirement permits, establishing delivery schedules which will encourage participation
by women'’s business enterprises and small and minority business;

e. Using the services and assistance of the Small Business Administration, and the U.S. Office of
Minority Business Development Agency of the Department of Commerce; and

f. If any subcontracts are to be let, requiring the prime Contractor to take the affirmative steps in a
through e above. For the purposes of these requirements, a Minority Business Enterprise (MBE) is
defined as an enterprise that is at least 51 percent owned and controlled in its daily operation by
members of the following groups: Black, Hispanic, Asian or Pacific Islander, American Indian, or
Alaskan Natives. A Women Business Enterprise (WBE) is defined as an enterprise that is at least 51
percent owned and controlled in its daily operation by women.
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(M) PROHIBITION ON CERTAIN TELECOMMUNICATIONS AND VIDEO SURVEILLANCE SERVICES OR

EQUIPMENT (HUAWEI AND ZTE). Contractor is prohibited from obligating or expending funds received

under this contract to:

a Procure or obtain;

b. Extend or renew a contract to procure or obtain; or

c. Enter into a contract (or extend or renew a contract) to procure or obtain equipment, services, or
systems that uses covered telecommunications equipment or services as a substantial or essential
component of any system, or as critical technology as part of any system. As described in Public Law

115-232, section 889, covered telecommunications equipment is telecommunications equipment

produced by Huawei Technologies Company or ZTE Corporation (or any subsidiary or affiliate of

such entities).

i. For the purpose of public safety, security of government facilities, physical security surveillance
of critical infrastructure, and other national security purposes, video surveillance and
telecommunications equipment produced by Hytera Communications Corporation, Hangzhou
Hikvision Digital Technology Company, or Dahua Technology Company (or any subsidiary or
affiliate of such entities).

ii. Telecommunications or video surveillance services provided by such entities or using such
equipment.

iii. Telecommunications or video surveillance equipment or services produced or provided by an
entity that the Secretary of Defense, in consultation with the Director of the National Intelligence
or the Director of the Federal Bureau of Investigation, reasonably believes to be an entity owned
or controlled by, or otherwise connected to, the government of a covered foreign country.

(N) BUY USA PREFERENCE. Contractor must, to the greatest extent practicable, provide a preference

for the purchase, acquisition, or use of goods, products, or materials produced in the United States

(including but not limited to iron, aluminum, steel, cement, and other manufactured products). The

requirements of this section must be included in all subcontracts including all contracts and purchase

orders for work or products under this contract. For purposes of this section:

a. “Produced in the United States” means, for iron and steel products, that all manufacturing processes,
from the initial melting stage through the application of coatings, occurred in the United States.

b. “Manufactured products” means items and construction materials composed in whole or in part of
non-ferrous metals such as aluminum; plastics and polymer-based products such as polyvinyl
chloride pipe; aggregates such as concrete; glass, including optical fiber; and lumber.

(O) PROCUREMENT OF RECOVERED MATERIALS. Contractor must comply with all applicable
requirements of Section 6002 of the Solid Waste Disposal Act, as amended by the Resource Conservation
and Recovery Act. In addition, in the performance of this contract, the Contractor must make maximum
use of products containing recovered materials designated by the Environmental Protection Agency
(EPA) at 40 CFR part 247, unless the product cannot be acquired:

a. Competitively within a timeframe providing for compliance with the contract performance schedule;
b. Meeting contract performance requirements; or

c. Atareasonable price.

Information about this requirement, along with the list of EPA- designated items, is available at EPA’s
Comprehensive Procurement Guidelines web site,
https://www.epa.gov/smm/comprehensiveprocurement-guideline-cpg-program
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3. ADDITIONAL FEDERAL REQUIREMENTS

As a condition for receiving funding from the Office of Juvenile Justice and Delinquency Prevention
(OJJDP), recipients must comply with applicable federal civil rights laws, including Title VI of the Civil
Rights Act of 1964, Section 504 of the Rehabilitation Act of 1973, Title IX of the Education Amendments
of 1972, the Age Discrimination Act of 1975, Limited English Proficiency (“LEP”) requirement and the
Justice Department’s regulation for the Equal Treatment of Faith-Based Organizations.
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