
NOTICE OF PROPOSED RULEMAKING 
 
CHAPTER 863 
REAL ESTATE AGENCY 
 
FILING CAPTION: Rulemaking creating a wholesaler registration type and requirements for buyer 
and listing agreements. 
 
LAST DAY AND TIME TO OFFER COMMENT TO AGENCY: 12/09/2024  3:00 PM 
 
HEARING(S): 
DATE: 11/19/2024 
TIME: 10:00 AM - 11:00 AM 
OFFICER: Michael Hanifin 
 
REMOTE HEARING DETAILS 
MEETING URL: https://teams.microsoft.com 
PHONE NUMBER: 503-446-4951, Ext. 9811 
CONFERENCE ID: 212650305403 
SPECIAL INSTRUCTIONS:  
If you need assistance with entering the meeting, please call 971-719-6319. 
 
NEED FOR THE RULE(S): 
This rulemaking is in response to passage of HB 4058 (2024 Regular Session). The agency has been 
tasked with standing up regulation of residential property wholesalers, and this requires both a new 
registration type and additional rules regarding others engaged in residential property wholesaling. 
There were also additional requirements related to listing and buyer agreements for licensees.  
 
DOCUMENTS RELIED UPON, AND WHERE THEY ARE AVAILABLE: 
HB 4058 (2024 Regular Session) 
 
STATEMENT IDENTIFYING HOW ADOPTION OF RULE(S) WILL AFFECT RACIAL EQUITY 
IN THIS STATE: 
These rules are required changes made to Oregon law to comply with recent legislation. The focus of 
the rulemaking is to provide additional information and protection to all members of the public. 
 
FISCAL AND ECONOMIC IMPACT: 
The Agency does not anticipate significant cost to implement the new registration process nor expects 
there to be appreciable impact 
to case volume. 
 
COST OF COMPLIANCE: 
(1) Identify any state agencies, units of local government, and members of the public likely to be 
economically affected by the rule(s). (2) Effect on Small Businesses: (a) Estimate the number and type 
of small businesses subject to the rule(s); (b) Describe the expected reporting, recordkeeping and 
administrative activities and cost required to comply with the rule(s); (c) Estimate the cost of 



professional services, equipment supplies, labor and increased administration required to comply with 
the rule(s). 
These rules are in direct response to recent legislation that requires implementation by the agency. No 
state agencies or local government are affected by this rulemaking. The rules do cover new buyer and 
listing agreements and implement a required disclosure for licensees who engage in residential 
property wholesaling. Those requirements do not have an associated fee or fixed economic cost. For 
non licensees engaged in residential property wholesaling, they will need to pay the registration fee as 
required by law and provide disclosures as noted above. There are no accurate estimates of the number 
of individuals engaged in property wholesaling,  we are estimating approximately 25 individuals will 
register. Compliance with disclosure and representation agreements may require printing pages for 
signature and storage for a period of time. Printing is likely less than 5 dollars per transaction. There 
are no ongoing professional services we are aware of. 
 
DESCRIBE HOW SMALL BUSINESSES WERE INVOLVED IN THE DEVELOPMENT OF 
THESE RULE(S): 
The advisory committee consulted included small business owners and members of the regulated 
community. 
 
WAS AN ADMINISTRATIVE RULE ADVISORY COMMITTEE CONSULTED?  YES 
 
CONTACT: 
Michael Hanifin 
971-719-6319 
michael.b.hanifin@rea.oregon.gov 
530 Center Street NE, Suite 100 
Salem,OR 97301 
 
RULES PROPOSED: 
863-005-0005, 863-015-0130, 863-015-0133, 863-015-0245, 863-017-0000, 863-017-0005, 
863-017-0010, 863-017-0015, 863-017-0020, 863-017-0025 
 
AMEND: 863-005-0005 
RULE TITLE: Definitions 
RULE SUMMARY: Definitions for purposes of division 5 unless the context requires otherwise. 
RULE TEXT: 
 
As used in OAR chapter 863, division 5 unless the context requires otherwise, the following 
definitions apply: 
 
(1) “Agency” means the State of Oregon Real Estate Agency. 
 
(2) “Authorized Designee” means a person authorized by the Real Estate Commissioner to obtain and 
review criminal offender information and other criminal records information about a subject individual 
through criminal records checks and other means, and to conduct a criminal background fitness 
determination in accordance with these rules. 
 



(3) “Conviction” means that a court of law has entered a final judgment on a verdict or finding of 
guilty, a plea of guilty, or a plea of nolo contendere (no contest) against a subject individual in a 
criminal case, unless that judgment has been reversed or set aside by a subsequent court decision. 
 
(4) “Criminal Background Clearance” means that, pursuant to a criminal background check, an 
authorized designee has determined that a subject individual is trustworthy and competent to be a 
licensee through a criminal background fitness determination. 
 
(5) “Criminal Offender Information” includes: 
 
(a) Records and related data concerning physical description and vital statistics; 
 
(b) Fingerprints received and compiled by the Oregon Department of State Police to identify criminal 
offenders and alleged offenders; 
 
(c) Records of arrests; and 
 
(d) The nature and disposition of criminal charges, including sentencing, confinement, parole and 
release records. 
 
(6) “Crime Relevant to a Criminal Background Fitness Determination” means a crime listed or 
described in OAR 863-005-0030. 
 
(7) “Criminal Records Check and Criminal Background Fitness Determination Rules” or “These 
Rules” means OAR chapter 863, division 5. 
 
(8) “Criminal Records Check” means any of the following three processes undertaken by the Agency 
to check the criminal history of a subject individual: 
 
(a) A check of criminal offender information and motor vehicle registration and driving records 
conducted through the Law Enforcement Data System (LEDS) maintained by the Oregon Department 
of State Police, in accordance with the Department’s rules; 
 
(b) A check of Oregon criminal offender information through fingerprint identification and other 
means conducted by the Oregon Department of State Police at the Agency’s request (Oregon Criminal 
Records Check); or 
 
(c) A nationwide check of federal criminal offender information through fingerprint identification and 
other means conducted by the Oregon Department of State Police through the Federal Bureau of 
Investigation or otherwise at the Agency’s request (Nationwide Criminal Records Check). 
 
(9) “Denied” means that, following a criminal background fitness determination under OAR 
863-005-0020, an authorized designee has determined that a subject individual is not trustworthy and 
competent to hold a license or registration. 
 
(10) “False Statement” means that, in association with an activity governed by these rules, a subject 



individual either: 
 
(a) Provided the Agency with false information about the subject individual’s criminal history, 
including, but not limited to, false information about the individual’s identity or conviction record; or 
 
(b) Failed to provide the Agency information material to determining the individual’s criminal history. 
 
(11) “Fingerprint Card” means a form prescribed by the Oregon Department of State Police and 
Federal Bureau of Investigation. 
 
(12) “Criminal Background Fitness Determination” means a determination made by an authorized 
designee pursuant to the process established in OAR 863-005-0020 whether a subject individual is 
trustworthy and competent to be a licensee or registrant. 
 
(13) “Licensee” means a principal real estate broker, a real estate broker, a real estate property 
manager as defined in ORS 696.010, or a real estate marketing organization licensed under 696.606. 
Licensee shall also mean an escrow agent as defined in 696.505(5). 
 
(14) “Other Criminal Records Information” means any information, in addition to criminal offender 
information, sought or obtained by the Agency about a subject individual and used by the Agency to 
determine the individual’s criminal history. 
 
(15) “Registrant” means a person registered as a membership camping contract broker or salesperson 
as provided in ORS 94.980 or an individual registered as a residential property wholesaler as provided 
in Oregon Laws 2024, chapter 3, section 1. 
 
(16) “Subject Individual” means an applicant for a license or renewal of a license under ORS 696.020, 
a real estate marketing organization license under 696.606, an escrow agent license or renewal under 
696.511, a membership camping contract broker or salesperson registrant under 94.980, or an 
applicant for a residential property wholesaler registration under Oregon Laws 2024, chapter 3, 
section1 as someone from whom the Agency may require fingerprints in order for the agency to 
conduct a criminal records check. 
 
STATUTORY/OTHER AUTHORITY: ORS 181.534, 696.022, 696.790 
STATUTES/OTHER IMPLEMENTED: ORS 181.534, Oregon Laws 2024, chapter 3, section 3 



AMEND: 863-015-0130 
RULE TITLE: Listing Agreements 
RULE SUMMARY: Provides requirements for listing agreements. 
RULE TEXT: 
 
(1) A real estate broker or principal broker who enters into a listing agreement, as defined by ORS 
696.800, must give the seller signing the listing agreement a true, legible copy of the signed listing 
agreement at the time of securing the listing. 
 
(2) In addition to the requirements contained in ORS 696.805, listing agreements must also include: 
 
(a) An expiration date; 
 
(b) The licensee's license number; 
 
(c) A statement of whether the agreement is exclusive or nonexclusive; 
 
(d) Name and contact information, including telephone number for a principal broker responsible for 
supervision of the broker; and 
 
(e) Signatures by all parties to the agreement. 
 
(3) Listing agreements are prohibited from containing the following: 
 
(a) Any provision requiring the seller to notify the licensee of the individual's intention to cancel the 
listing after the stated, definite expiration date; 
 
(b) Any provision subjecting the seller of the listed property to the payment of two or more 
commissions for one sale if the seller lists the same property with a second or subsequent real estate 
broker or principal broker after the first or preceding listing agreement expires or is terminated by 
mutual agreement. 
 
STATUTORY/OTHER AUTHORITY: ORS 696.385 
STATUTES/OTHER IMPLEMENTED: ORS 696.800 



ADOPT: 863-015-0133 
RULE TITLE: Buyer Agreements 
RULE SUMMARY: Provides requirements for written representation agreements. 
RULE TEXT: 
 
A real estate licensee representing a buyer in a residential transaction of residential land or one to four 
residential units is required to act under a written representation agreement with the buyer. In addition 
to the requirements contained in ORS 696.810, the representation agreement must also include: 
 
(1) Licensee’s license number; 
 
(2)The name and contact information including telephone number for a principal broker responsible 
for supervision of the broker; 
 
(3) Term, including effective date and expiration date; 
 
(4) Description of the legal obligations of a buyer’s agent as described in ORS 686.810 or by reference 
to the initial agency disclosure pamphlet delivered per ORS 696.820; 
 
(5) The buyer’s general search criteria, which may include the price range of desired property and the 
location of desired property; 
 
(6) An explanation of how buyer’s agent may be compensated; 
 
(7) Representation agreement termination rights provisions for both buyer and licensee; and 
 
(8) A statement whether the agreement is exclusive or nonexclusive. 
 
STATUTORY/OTHER AUTHORITY: ORS 696.385 
STATUTES/OTHER IMPLEMENTED: Oregon Laws 2024, chapter 3, section 17 



ADOPT: 863-015-0245 
RULE TITLE: Residential Property Wholesaling Disclosure Requirements for Brokers 
RULE SUMMARY: Creating a new rule the provides disclosure requirements for brokers engaging in 
residential property wholesaling 
RULE TEXT: 
 
(1) As used in this rule, “Residential Property Wholesaling” means to market residential property for 
which the marketer has only an equitable interest or option to purchase and, at the time of marketing, 
the marketer has: 
(a) Held such interest or option for fewer than 90 days; and 
(b) Invested less than $10,000 in land development or improvement costs associated with the 
residential property. 
(2) Covered Parties: A broker or principal broker conducting residential property wholesaling shall 
provide the residential property wholesaling written disclosure published on the Agency’s website: 
(a) To any potential buyers and sellers before entering into a written contract for a residential property 
wholesale transaction; 
(b) To any broker or principal broker who is assisting a potential buyer in purchasing the property; and 
(c) In all advertising related to the residential property that is the subject of a residential property 
wholesale transaction. Advertising on social media is exempt from the requirements of this rule if the 
advertising links to a separate page that complies with this rule. 
(3) Standards for Proper Disclosure: The Real Estate Agency has established the standards for proper 
residential property wholesaling written disclosure requirements under this section. The disclosure 
must be in at least 10-point bold type and at a minimum must: 
(a) State that the broker or principal broker: 
(A) Is licensed; 
(B) Will only have or only has an equitable interest in the property being sold; 
(C) Will not have or does not have legal title to the property and therefore may not be able to directly 
transfer title to the buyer; and 
(D) Might not be a licensed appraisal specialist and therefore might not be permitted to provide an 
opinion as to the value of the property. 
(b) Include the following plain language definition of equitable interest: A person who has an 
"Equitable interest” in a property means someone that has contracted with the current owner for the 
right to buy the property at a later date even though they don’t have legal title. The contract may allow 
the equitable interest holder to sell or transfer the right to purchase the property to someone else prior 
to close of escrow. 
(c) Include the following statements: 
(A) A broker or principal broker may assign equitable interest to another party prior to closing for 
profit. 
(B)  A seller or buyer who enters into a written contract for a residential property wholesale 
transaction may cancel the contract without penalty by delivery of a written notice of cancellation any 
time before 12 midnight at the end of the third business day after the receipt of the residential property 
wholesaling written disclosure. This right of cancellation may not be waived. Upon cancellation, all 
earnest money or deposits shall be returned to the person who provided the earnest money or deposit. 
(C) If the broker or principal broker fails to provide a residential property wholesaling written 
disclosure to the seller before entering into a written contract for a residential property wholesale 
transaction, the seller may terminate the contract at any time without penalty and retain any earnest 



money or deposit paid to the seller or deposited in escrow by the broker or principal broker. An escrow 
agent may disburse the earnest money or deposit to the seller without the need for separate written 
instructions from the broker or principal broker if: 
(i) The seller in writing asserts that the residential property wholesaling written disclosure was not 
provided to the seller before entering into the written contract for the residential property wholesale 
transaction and demands disbursement to the seller of all deposits held by the escrow agent; and 
(ii) The seller has provided the escrow agent with a written release and indemnification against all 
liability arising from the disbursement of the earnest money and deposits to the seller. 
(D) If the broker or principal broker fails to provide a residential property wholesaler written 
disclosure to the seller or buyer, and if the purchase and sale agreement is terminated as a result, the 
broker or principal broker shall be liable for damages incurred by seller and buyer. 
(E) In any mediation or arbitration proceeding or civil action between buyer and seller, between buyer 
and broker or principal broker, or between seller and broker or principal broker that arises due to the 
broker’s or principal broker’s failure to provide a residential property wholesaling written disclosure 
before entering into a written contract for a residential property wholesale transaction as prescribed 
under this section, the prevailing party is entitled to recover all reasonable attorney fees, costs and 
expenses incurred at trial, on appeal, at mediation and at arbitration from the broker or principal 
broker. 
(F) How to file a complaint. If you believe a real estate licensee or a residential property wholesaler 
has violated any governing statute or rule, you may file a complaint with the Oregon Real Estate 
Agency (OREA). OREA will review the complaint. In most cases, other people involved in the case, 
including the respondent, will be contacted. Based on the information received, OREA will determine 
whether to start an investigation. 
 
  
 
STATUTORY/OTHER AUTHORITY: Oregon Laws 2024, chapter 3, section 3 
STATUTES/OTHER IMPLEMENTED: Oregon Laws 2024, chapter 3, section 2 



ADOPT: 863-017-0000 
RULE TITLE: Applicability and Purpose 
RULE SUMMARY: Creating a new rule that provides applicability and purpose of the division, 
RULE TEXT: 
 
(1) This division sets forth the requirements and process for registering residential property 
wholesalers, as those terms are defined in Oregon Laws 2024, chapter 3, section 1 and 2. 
 
(2) The purpose of this division is to specify the requirements for obtaining the desired residential 
property wholesaling registration. 
 
STATUTORY/OTHER AUTHORITY: Oregon Laws 2024, chapter 3, section 3 
STATUTES/OTHER IMPLEMENTED: Oregon Laws 2024, chapter 3, sections 1 and 2 



ADOPT: 863-017-0005 
RULE TITLE: Definitions 
RULE SUMMARY: Creates new rule that provides definitions for division 17. 
RULE TEXT: 
 
As used in this division, unless the context requires otherwise, the following definitions apply: 
 
(1) "Agency" means the Real Estate Agency with powers pursuant to ORS 696.385. 
 
(2) “Agency-approved form” means an electronic or paper form approved by the Real Estate Agency. 
 
(3) "Commissioner" means the Real Estate Commissioner described in ORS 696.375. 
 
(4) “Legal name” means the first name, middle name and last or surname, without the use of initials or 
nicknames and is the name given at birth or subsequently acquired through marriage, court order or 
adoption. 
 
(5) "Registered Name" means the name of a residential property wholesaler as it appears on the 
current, valid registration issued to the registrant pursuant to Oregon Laws 2024, chapter 3, section 3. 
 
(6) “Residential Property Wholesaler” means any individual who engages in residential property 
wholesaling and is registered as a residential property wholesaler under Oregon Laws 2024, chapter 3, 
section 3. 
 
(7) “Residential Property Wholesaling” means to market residential property for which the marketer 
has only an equitable interest or option to purchase and, at the time of marketing, the marketer has: 
 
(a) Held such interest or option for fewer than 90 days; and 
 
(b) Invested less than $10,000 in land development or improvement costs associated with the 
residential property. 
 
STATUTORY/OTHER AUTHORITY: Oregon Laws 2024, chapter 3, section 3 
STATUTES/OTHER IMPLEMENTED: Oregon Laws 2024, chapter 3, section 2 and 3 



ADOPT: 863-017-0010 
RULE TITLE: Registration Application Content 
RULE SUMMARY: Creating new rule that provides content of registration applications. 
RULE TEXT: 
 
(1) Before the Agency will accept any documents or information relating to an applicant’s 
qualifications, an applicant for a residential property wholesaler registration must apply and pay the 
fee required under this rule using an online application process that is available through the Agency’s 
website. 
(2) The registration application includes: 
(a) The applicant’s legal name as defined in OAR 863-XXX-0003, mailing address, email address and 
phone number. 
(b) The applicant’s date and place of birth. 
(c) The applicant’s Social Security Number as required by ORS 25.785 and ORS 305.385. 
(d) Certification by the applicant that the applicant has a high school diploma, or a certificate for 
passing an approved high school equivalency test such as the General Educational Development 
(GED) test or the international equivalent. 
(e) Certification by the applicant that the applicant is at least 18 years of age. 
(f) A list of all entities, business names and assumed business names under which the applicant has 
conducted or will conduct residential property wholesaling activity, along with evidence that all 
business names and assumed business names are registered with the Secretary of State and all entities, 
including foreign entities, are authorized by the Secretary of State to transact business in this state. 
(g) For a residential property wholesaler registration applicant who is not an active or inactive Oregon 
real estate licensee, whether the applicant: 
(A) Has ever been convicted of or is under arrest, investigation, or indictment for a felony or 
misdemeanor; 
(B) Has ever been refused a real estate license or any other occupational or professional license in any 
other state or country; 
(C) Has ever had any real estate license or other occupational or professional license or registration 
revoked or suspended; or 
(D) Has ever been fined or reprimanded as such a licensee or registrant. 
(h) Any other information the Commissioner considers necessary to evaluate the applicant's 
trustworthiness and competency to engage in residential property wholesaling in a manner that 
protects the public interest. 
(i) Certification by the applicant that all information provided by the applicant is true and correct. 
(3) Every registration application must be accompanied by the registration fee authorized by ORS 
696.270. At all periods of the year, the fee for all licenses issued is as authorized by ORS 696.270. 
That is, the Agency does not pro-rate license fees 
 
  
 
STATUTORY/OTHER AUTHORITY: Oregon Laws 2024, chapter 3, section 3 
STATUTES/OTHER IMPLEMENTED: Oregon Laws 2024, chapter 3, section 2 and 3 



ADOPT: 863-017-0015 
RULE TITLE: Background Check Application and Fingerprint 
RULE SUMMARY: Creating new rule that provides a background check application and fingerprint 
process. 
RULE TEXT: 
 
(1) An applicant for a Residential property wholesaler registration must submit to a background check, 
except an applicant who is currently licensed as a real estate broker, principal real estate broker, or real 
estate property manager. 
(2) The background check includes a criminal background check as provided in OAR chapter 863, 
division 005, which requires the applicant to provide fingerprints. 
(3) The Agency and a vendor for fingerprinting services (“fingerprint service provider”) have 
contractually agreed that: 
(a) The fingerprint service provider will provide fingerprint services to registration applicants and 
submit the fingerprints to the Oregon State Police for Oregon and nationwide criminal history checks. 
(b) A registration applicant may only submit fingerprints required by the Agency through the 
fingerprint services provider. 
(c) A registration applicant must pay the fee for fingerprinting, directly to the fingerprint services 
provider. 
(d) A registration applicant must provide fingerprints according to the requirements and instructions of 
the fingerprint services provider. 
(e) A registration applicant must have submitted a registration application to the Agency before 
providing fingerprints. 
(4) As provided in ORS 181A.225, all fingerprint cards, photographs, records, reports, and criminal 
offender information obtained or compiled by the Agency are confidential and exempt from public 
inspection. The Commissioner will keep such information segregated from other information on the 
applicant or registrant and maintain such information in a secure place. 
(5) If the Agency determines that additional information is necessary to conduct a background check, 
the Agency may request such information in writing, and the applicant must provide the requested 
information. If the applicant fails to provide the requested information, the Agency may determine that 
the registration application is incomplete and terminate the application. 
 
  
 
STATUTORY/OTHER AUTHORITY: Oregon Laws 2024, chapter 3, section 3 
STATUTES/OTHER IMPLEMENTED: Oregon Laws 2024, chapter 3, section 3 



ADOPT: 863-017-0020 
RULE TITLE: Term of Registration 
RULE SUMMARY: A new rule that describes the term of a registration as a residential property 
wholesaler. 
RULE TEXT: 
 
(1) A new residential property wholesaler registration shall be for a period of not more than 13 months 
and a renewal of such registration shall be for a period of not more than 12 months from the expiration 
of the prior registration. 
 
(2) A residential property wholesaler registration expires on June 30 each year. A registrant may not 
engage in residential proprety wholesaling after a registration expires. 
 
(3) The Agency man renew a residential property wholesaler registration when the ageny has received 
the following: 
 
(a) The renewal fee authorized by ORS 696.270; and 
 
(b) An online renewal 
 
(4) If the registrant fails to renew a license by the end of the renewal period but wishes to engage in 
residential property wholesaling, the licensee must submit a new initial registration application 
pursuant to OAR 863-017-010 and pay all the required fees. 
 
STATUTORY/OTHER AUTHORITY: Oregon Laws 2024, chapter 3, section 3 
STATUTES/OTHER IMPLEMENTED: Oregon Laws 2024, chapter 3, section 3 



ADOPT: 863-017-0025 
RULE TITLE: Disclosure Requirements 
RULE SUMMARY: Creates new rule that provides disclosure requirements for residential property 
wholesalers registrants.  
RULE TEXT: 
 
(1) Covered Parties: Residential property wholesalers shall provide the residential property wholesaler 
written disclosure published on the Agency’s website: 
(a) To any potential buyers and sellers before entering into a written contract for a residential property 
wholesale transaction; 
(b) To any individual licensed under ORS 696.022 who is engaged to assist the residential property 
wholesaler in marketing or listing the property; 
(c) To any individual licensed under ORS 696.022 who is assisting a potential buyer in purchasing the 
property; and 
(d) In all advertising related to the residential property that is the subject of a residential property 
wholesale transaction. Advertising on social media is exempt from the requirements of this rule if the 
advertising links to a separate page that complies with this rule. 
(2) Standards for Proper Disclosure: The Real Estate Agency has established the standards for proper 
residential property wholesaler written disclosure requirements under this section. The disclosure must 
be in at least 10-point bold type and at a minimum must: 
(a) State that the residential property wholesaler or, if applicable, the entity on behalf of which the 
residential property wholesaler is conducting residential property wholesaling: 
(A) Is a residential property wholesaler; 
(B) Will only have or only has an equitable interest in the property being sold; 
(C) Will not have or does not have legal title to the property and therefore may not be able to directly 
transfer title to the buyer; 
(D) Might not be a licensed real estate broker or principal broker and therefore might not be permitted 
to engage in professional real estate activity; and 
(E) Might not be a licensed appraisal specialist and therefore might not be permitted to provide an 
opinion as to the value of the property. 
(b) Include the following plain language definition of equitable interest.: 
A person who has an "Equitable interest” in a property means  someone that has contractedwith the 
current owner for the right to buy the property at a later date even though they don’t have legal title. 
The contract may allow the equitable interest holder to sell or transfer the right to purchase the 
property to someone else prior to close of escrow. 
(c) Include the following statements: 
(A) A wholesaler may assign equitable interest to another party prior to closing for profit. 
(B) A seller or buyer who enters into a written contract for a residential property wholesale 
transactionmay cancel the contract without penalty by delivery of a written notice of cancellation any 
time before 12 midnight at the end of the third business day after the receipt of the residential property 
wholesaler written disclosure. The right of cancellation may not be waived. Upon cancellation, all 
earnest money or deposits shall be returned to the person who provided the earnest money or deposit. 
(C) If the residential property wholesaler fails to provide a residential property wholesaler written 
disclosure to the seller before entering into a written contract for a residential property wholesale 
transaction, the seller may terminate the contract at any time without penalty and retain any earnest 
money or deposit paid to the seller or deposited in escrow by the residential property wholesaler. An 



escrow agent may disburse the earnest money or deposit to the seller without the need for separate 
written instructions from the residential property wholesaler if: 
(i) The seller in writing asserts that the residential property wholesaler written disclosure was not 
provided to the seller before entering into the written contract for the residential property wholesale 
transaction and demands disbursement to the seller of all deposits held by the escrow agent; and 
(ii) The seller has provided the escrow agent with a written release and indemnification against all 
liability arising from the disbursement of the earnest money and deposits to the seller. 
(D) If the residential property wholesaler fails to provide a residential property wholesaler written 
disclosure to the seller or buyer, and if the purchase and sale agreement is terminated as a result, the 
wholesaler shall be liable for damages incurred by seller and buyer. 
(E) In any mediation or arbitration proceeding or civil action between buyer and seller, between buyer 
and residential property wholesaler or between seller and residential property wholesaler that arises 
due to the residential property wholesaler’s failure to provide a residential property wholesaler written 
disclosure before entering into a written contract for a residential property wholesale transaction as 
prescribed under this section, the prevailing party is entitled to recover all reasonable attorney fees, 
costs and expenses incurred at trial, on appeal, at mediation and at arbitration from the residential 
property wholesaler. 
(F) How to file a complaint. If you believe a real estate licensee or a residential property wholesaler 
has violated any governing statute or rule, you may file a complaint with the Oregon Real Estate 
Agency (OREA). OREA will review the complaint. In most cases, other people involved in the case, 
including the respondent, will be contacted. Based on the information received, OREA will determine 
whether to start an investigation. 
 
  
 
STATUTORY/OTHER AUTHORITY: Oregon Laws 2024, chapter 3, section 3 
STATUTES/OTHER IMPLEMENTED: Oregon Laws 2024, chapter 3, section 5 



 


