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CHAPTER 736 ARCHIVES DIVISION
PARKS AND RECREATION DEPARTMENT SECRETARY OF STATE

FILING CAPTION: Revising state rules for National Register of Historic Places program in Oregon

LAST DAY AND TIME TO OFFER COMMENT TO AGENCY: 08/14/2020 5:00 PM
The Agency requests public comment on whether other options should be considered for achieving the rule's substantive goals while reducing negative economic
impact of the rule on business.

CONTACT: Katie Gauthier 725 SUMMER ST NE Filed By:
503-510-9678 SALEM,OR 97301 Katie Gauthier
katie.gauthier@oregon.gov Rules Coordinator
HEARING(S)

Auxilary aids for persons with disabilities are available upon advance request. Notify the contact listed above.

DATE: 07/23/2020 DATE: 07/23/2020

TIME: 2:00 PM TIME: 7:00 PM

OFFICER: staff OFFICER: staff

ADDRESS: ADDRESS:

CALLIN/ VIDEO MEETING CALL IN/VIDEO MEETING

Salem, OR 97301 Salem, OR 97301

SPECIAL INSTRUCTIONS: SPECIAL INSTRUCTIONS:

Following direction of the Gov/CDC  Following direction of the Gov/CDC
public meetings are via conference call public meetings are via conference call
and video. The phone number and link and video. The phone number and link

to participate will be posted on the to participate will be posted on the
Oregon Parks and Recreation Oregon Parks and Recreation
Department rulemaking website. Department rulemaking website.
Anyone needing a special Anyone needing a special

accommodation to participateinthe = accommodation to participate in the
meeting please contact staff at least 72 meeting please contact staff at least 72
hours prior to the meeting. hours prior to the meeting.

NEED FOR THE RULE(S):

In the last several years proponents nominated several high-profile, controversial properties to the federal National
Register of Historic Places. These projects exposed discrepancies between federal and state laws and rules governing
the National Register Program and gaps in administrative processes. Especially controversial is counting property
owners and objections to establish owner consent as required by federal rule, specifically trusts, but also other
ownership arrangements. The result of uncertainty is costly substantive process delays and legal proceedings. Revisions
to the state rules guiding the procedures and responsibilities of staff and the State Advisory Committee on Historic
Preservation (SACHP) for the National Register program are needed to align the federal and state processes and
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provide general clarity.

DOCUMENTS RELIED UPON, AND WHERE THEY ARE AVAILABLE:

National Park Service, National Register of Historic Places Guidance,
https://www.nps.gov/subjects/nationalregister/regulations.htm

“The National Register of Historic Places Regulations (36 CFR Part 60): A Brief History and Annotated Guide,” August
2012, available from the Oregon SHPO upon request.

“Historic Preservation Fund Grant Manual,” June 2007, https://www.nps.gov/preservation-grants/

National Register Bulletin 15, “How to Apply the National Register Criteria for Evaluation,” 1995 revision,
https://www.nps.gov/subjects/nationalregister/publications.htm

National Register Bulletin 16A, “How to Complete the National Register Form,” 1997,
https://www.nps.gov/subjects/nationalregister/publications.htm

National Register Bulletin 16B, “How to Complete the National Register Multiple Documentation Form,” 1999 revision,
https://www.nps.gov/subjects/nationalregister/publications.htm

National Register Bulletin 21 and 12, “Defining Boundaries for National Register Properties,” 1997 revision,
https://www.nps.gov/subjects/nationalregister/publications.htm

FISCAL AND ECONOMIC IMPACT:

Reducing the uncertainty and process delays for National Register program nominations may reduce preparation and
administrative costs, and avoid legal fees associated with litigation for local governments, state agencies and individuals
involved in the nomination process. Increased clarity around administrative requirements for program operation will
raise program administration costs for the Oregon State Historic Preservation Office. However, it is expected that
these costs will be offset over time because it is likely that legal costs associated with controversial nominations will be
reduced or avoided in future nomination efforts.

COST OF COMPLIANCE:

(1) Identify any state agencies, units of local government, and members of the public likely to be economically affected by the
rule(s). (2) Effect on Small Businesses: (a) Estimate the number and type of small businesses subject to the rule(s); (b) Describe the
expected reporting, recordkeeping and administrative activities and cost required to comply with the rule(s); (c) Estimate the cost
of professional services, equipment supplies, labor and increased administration required to comply with the rule(s).

(1) The State Historic Preservation Office of the Oregon Parks and Recreation Department is the state agency
economically affected by these rules. The rules directly address the SHPO's administration of the federal National
Register of Historic Places program, providing for specific processes that the agency must follow. These additional
processes will increase the cost of administering the program. Tribes, cities, counties, other subdivisions of Oregon
State government, and organizations and individuals nominating properties for listing in the National Register of
Historic Places will be subject to the timelines and processes described in the rule. However, there are no direct costs
associated with participation in the program, and the increased clarity of the proposed rule is expected to offset any
potential process delays.

(2) The small businesses impacted by the proposed rules include historic preservation consultants and their clients,
including local government, property developers, and organizations, and individuals. There are fewer than 50 small
businesses that prepare National Register of Historic Places nominations in Oregon. (b) The rule does not require small
businesses to create reports, records, complete any specific administrative activity, or pay for a service. The
requirements for participation in the program and a complete National Register of Historic Places document remain the
same. (c) There is no additional increase in costs for professional services, equipment supplies, labor or administration
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for small businesses to comply with the proposed rules. The requirements for participation in the program and a
complete nomination National Register of Historic Places document remain the same.

DESCRIBE HOW SMALL BUSINESSES WERE INVOLVED IN THE DEVELOPMENT OF THESE RULE(S):

A small business owner with experience in preparing National Register of Historic Places was included on the Rule
Advisory Committee as well as a representative from the Oregon Home Builders Association and the Oregon Farm
Bureau, who both include small business owners in their membership.

WAS AN ADMINISTRATIVE RULE ADVISORY COMMITTEE CONSULTED? YES

RULES PROPOSED:
736-050-0220, 736-050-0230, 736-050-0240, 736-050-0250, 736-050-0260, 736-050-0270

AMEND: 736-050-0220
RULE SUMMARY: Adopts federal requirements for state historic preservation programs by reference.

CHANGES TO RULE:

736-050-0220
State Advisory Committee on Historic Preservation: Federal Requirements

Fhe-National Historic Preservation Act of 1966, as amended, (16 U-S:&:SC 21470 et seq:) (Act), specifies basic
requirements for apprevalefstate historic preservation programs.-Fhe requirements and responsibilities listed in
the Act are incorporated into federal rule, 36 CFR 60 (19942012 edition), and 36 CFR Rart? 61 (19998
edition), which are hereby adopted by reference into this-administrative+ruleOAR 736-050-0230, OAR 736-050-
0240, OAR 736-050-0250, OAR 736-050-0260, and OAR 736-050-0270.

Statutory/Other Authority: ORS 358.617

Statutes/Other Implemented: ORS 358.605
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AMEND: 736-050-0230
RULE SUMMARY: Defines terms used within specified rules in this division.
CHANGES TO RULE:

736-050-0230
State Advisory Committee on Historic Preservation: Definitions

+s—assee+ated—uﬂ4ess—the—peeumar—y—beneﬂhe foIIowmg definitions apply to OAR 736-050-0220, OAR 736-050-
0240, OAR 736-050-0250, OAR 736-050-0260, and OAR 736-050-0270: 1

(1) "Act" means the National Historic Preservation Act of 1966, as amended, (16 USC[1 470 et seq.) that
establishes the federal historic preservation program.q[

(2) "Associate Deputy SHPO" means the Associate Deputy State Historic Preservation Officer who serves under
the delegated authority ordetrimentarisesout of circumstancesdeseribedinsubsection{12) of thissectionf the
Deputy State Historic Preservation Officer.q[

(23) "CLG" means Certified Local Government{CLGY-A, which is a city or county thathasbegovernment
certlfled by the Natrenal—PaFI(éeree—Depathent—ef—tha-nteﬁerPS to carry out thepurpeses-of-the National

POresponsibilities under the

Act. g
(4) "Chief elected official" has the meaning provided in 36 CFR 21 60.3(b).qT

(85) "Committee" ~Tmeans the State Advisory Committee on Historic Preservation-a-rine-memberbody
appointed by the Governor pursaant-teas established in ORS 358.622.9]

(46) "Criteria for Eevaluation" ~Fmeans the National Register Ccriteria for Eevaluation arethesepublished
eriteria-by-which-everyprepdescribed in 36 CFR[@ 60.4 by which the CLG, Committee, SHPO, and NPS judge evert
y thatishistoric resource proposed for nomination to the National Registerisjudged.

(57) "Deputy SHPO" ~Tmeans the Deputy State Historic Preservation Officer, who serves as-SHRO staff manager
under the delegated authority of the State Hlstorlc Preservation Officer.q

(é8) "Determlnatlon ofEeI|g|b|I|ty :

NatenaJ—Regstepﬁ-a-pFeFequeans a flndlng by the NPS that a Drooertv either does or does not meet the criteria
for evaluation.q

(9) "Historic resource" means a building, district, object, site, or structure, as defined in 36 CFR 2 60.3(a). (d). (j). (1),
and (p). or that that the NPS or SHPO finds is potentially eligible for listing in the National Register, but is not listed
in the National Regisiter. 1T

(Z10)" . A
property" means a building, district, object, site, or structure that is listed in the National Reglsterbased—en

NatrenaJ—RegstepBu-l-letm—léof Hlstorlc Places a1

phwea#develepmentLocal landmarks comm|55|on" means an advisory or quasi-judicial body responsible for
carrying out respon5|b|I|t|es under the Act on behalf of a CLG |

National Register" means the National Register of Historic Places maintained by the United States Department of
the Interior and administered by the NPS, which is the national list of historic properties significant in American
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history, architecture, archaeological-period-orat-thesy, engineering, and culture. The Oremaining-which-arerel
gon SHPO coordinateds te-a-single-histeriealhe National Register at the state leventl. 9]

(193) "NPS" means the Natlonal Park Serwce%NPS)—Ihe#eéeFaJageney—he%ed—m—qu-Ué—Depathe%eﬁthe

#éé—as—ameﬂded- the bureau of the Unlted States Deoartment of the Interior responsible for the administration
of the Act. T
(14:4) "National Register

M%M%%eepepeﬁﬂwatm%egﬁepe%ﬁteﬂe%e&ﬁnommatlon form" means the federal form

as defined in 36 CFR [ 60.3(i) approved by the NPS to nominate a historic resource for listing in the National
Register or to amend or substantively revise a National Register nomination form previously accepted by the NPS
for an historic property.q

(15) "Oregon SHPO" means the Oregon State Historic Preservation Office, an officiale of the NatienalRark
SereeOregon Parks and Recreatlon Department.q[

(a) Includes "owner or owners" as defined in 36 CFR [ 60.3(k). and means:

(A) The owner of fee simple absolute or fee simple defeasible estate title to a property as shown in the property
tax records of the county where the property is located, including, but not limited to, trusts, limited liability
corporations, and any other legal entity that can hold fee simple absolute or fee simple defeasible title to real
property within the state of Oregon: 1

(B) The purchaser under a land sale contract, if there is a recorded land sale contract in force for the property: or
(C) If the property is owned by the trustee of a revocable trust, the settlor of a revocable trust, except that when
the trust becomes irrevocable only the trustee is the owner; and 1

(b) Does not include:

(bA) Any-actioninthepersindividuals, partnerships, corporation's official-capacity-which-would-affecttothesame
degree-a-classconsisting-ef-atHinhabitr public agencies holding easements or less than fee interests (including

leaseholds) of any nature:

(B) The life tenants of tha lif I|fe estate—epaemaﬂepdas&eeﬁas%mgeﬁa&mdﬁs#wee&matmﬂepethe%e&p

{e-Membership-; andq]

(c) Means. for a single property, building, structure, site, object, with or without secondary historic resources. or

historic district with multiple owners, a majority of owners as defined in (a) and (b).qI

(17) "Person" means individuals, corporations, associations, firms, business trusts, estates, trusts, partnerships,
limited liability companies, joint ventures, public and municipal organizations, joint stock companies, federal
agencies, tribes, public bodies as defined in ORS 174.109. or any other legal or commercial entity.q

(18) "Proponent" means the person that submits a National Register nomination form to the Oregon SHPO .
(19) "Public comment period" means the opportunity for a person to comment on the National Register

nomination form submitted for review by the Commlttee The public comment Derlod begins ormembership-on

43} SHPO"-Tn the date the Oregon SHPO notifies the proponent. owner, CLG, chief elected official. and tribes
and ends the day that the NPS makes a final decision regarding listing a historic resource in the National Register.
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1

(20) "SHPO" means the Director of the Oregon Parks and Recreation Department and the State Historic
Preservation Officer appes definted by-the-Gevernerpursuantto-ORS358:565-and-36-CFR-644in ORS
358.565.19

(21) "Substantive revision" means:

(a): Alse-usedte-mean-State Historic PreservationOffice§

44} Special-Assessment—Astate-spenser request submitted to the NPS to remove a still extant listed historic
property from the National Register: 9

(b) A National Register nomination form is edited to increase or decrease the boundary of a historic resource
nominated to or historic property listed finaneiatineentiveprogram{ORS-358425-etseqwhich-providesfora
fifteenyearfreeze“inthe truecashvalue of National Registerproperties the National Register: 1

(c) A National Register nomination form is edited to add one or more National Register Criteria or Criteria
Considerations: 9

(d) a National Register nomination form is edited to the extent that the SHPO finds that the revisions require
additional review: or{l

(e) Any combination of (a). (b). (c). or (d). 11

(f) Does not mean adding a National Register Criteria or Criteria Consideration when the SHPO or Committee
determine that the narrative portions of the National Register nomination form as written sufficiently justify the
addition.qI

(22) "Tribe" means one or more of the nine federally-recognized Indian tribes in Oregon.q]

[Publications: Publications referenced are available from the agency.]

Statutory/Other Authority: ORS 358.617

Statutes/Other Implemented: ORS 358.617
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AMEND: 736-050-0240

RULE SUMMARY: Describes the governing structure and responsibilities for the State Advisory Committee on Historic
Preservation.

CHANGES TO RULE:

736-050-0240
State Advisory Committee on Historic Preservation: Organization and Duties 1l

(1) Members-eftheThe Governor appoints committee members as described in ORS 358.622.90
(2) Committee members appointed to fill unexpired terms shallmay serve for the remainder of the term of the
vacating member. 1T

pre#esaa%a#s—t&represent—a—reqwred—éserp#ne)—a—@Commlttee members may serve no more than two

consecutive terms of appointment unless the Governor approves another consecutive term. A committee member
appointed under section (2) may be considered for reappointment as provided in this section. A committee
member may serve n&mere—t—hanbeyond two consecutive terms of appointment m—hr&er—heeewn—r—%ht—l-f—the

Feappemtment—t-wree—m—saeeesyen—therea#teruntll the Governor aDDOIntS a renlacement 1T

(4) The SHPO must nominate a chairperson and vice chairperson to the Governor for consideration. The Governor

selects the chairperson and vice chairperson for a two-year term. The chairperson and vice chairperson may serve

consecutively in either role through their terms.q

(35) Each-membershaltsignan-affidavitacknewledgingthathe-ershThe chairperson conducts Committee

meetings. The vice chairperson must fulfill this role when the chairperson is unavailable. The SHPO must appoint a

committee member to conduct the meeting When the chalroerson and vice chas—read—appl—reableeenf—lﬁt—ef—
M irperson

are both unavailable.q

(6) The Committee may define additional responsibilities for the chairperson and vice chairperson.q

(7) The SHPO must request that the Governor remove committee members absent for two consecutive meetings
without the prior permission of the chairperson or, in the absence of the chairperson, the vice chairperson.

(48) PursuantteThe Committee must carry out the duties described under 36 CFR[61.4(f)(6) and ORS 358.622

preper—ty—meets—theeﬂteﬂa, andjl

(a) Meet at least three times annually:9T

(b) Review National Register nomination forms submitted to the Committee by the SHPO for revaluatieniew as
provided in OAR 736-050-0260;91

(bc) PMay participate in the review of appeals to the Keeper—ef—t—heN PS of National Register efnomination_forms
rejected by the SHPO y o = ies.or the NPS;q

(ed) Periedicaly-rReview and make recommendations to the SH PO on amendments to the Oregon State Historic
Preservation Plan and provide advice on comprehenswe hlstorlc preservation planning processes |

state—histerieCreate advisory committees or subcommittees necessary to carry out the Committee's functions:ql

(f) Appoint committee members to serve as represervntation-pregrams;policiesand-budgets;includves to another
body in the interest of carrvmg bout retlithe Commltted-te-graat—app%atrens—aanuakstaﬁ—wempregrams—and
men e's duties:J

(g) Adopt standard practices to carry out the duties of the Committee as necessary: and{l
(h) Perform other duties as requested by the SHPO.

Statutory/Other Authority: ORS 358.617

Statutes/Other Implemented: ORS 358.622
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AMEND: 736-050-0250
RULE SUMMARY: Outlines staff process in administering the National Register program.
CHANGES TO RULE:

736-050-0250
State Advisory Committee on Historic Preservation: Staff Activities Relating to the National Register Program [

(1) Pursuantto ORS-358.565+The SHPO may delegate authority under this division to the Deputy SHPO, the
Associate Deputy SHPO, the Natlonal Reglster Program Coordlnator or other staff.q]

(2) The SHPO must appoint:
gualified-to-coordinate a National Reglster Program Coordinator to administer the state's National Reglster of
Historic Places program.ql

(3) A proponent may nominate a historic resource to the National Register regardless of ownership status by
submitting a complete National Register nomination form to the SHPO.9[

(4) The SHPO must evaluate the National Register nomination form and provide a written response to the
proponent within 60 calendar days of receipt stating whether their submittal:q

(a) Is adequately documented:

(b) Is technically and professionally correct and sufficient; and{l

(c) Demonstrates that the nominated historic resource meets the National Register criteria for evaluation.{l

(5 A Droponent may W|thdraw the national reglster nomination form they state—s—N—aHenaJ—Regﬁter—nemHmrens

during the public comment period by submitting a written request to the SHPO.q[

(6) The Oregon SHPO may keep all or qualifying portions of a National Register nomination form confidential and
conditionally exempt from public disclosure under the conditions established in ORS 192.345. SHPO staff must
establish a procedure for applying the conditions of ORS 192.355(4) to submitted National Register nomination
forms.q|

(7) The Oregon SHPO may keep all or qualifying portions of a National Register nomination form submitted for
review confidential and exempt from public disclosure under the provisions of section 304 of the Act. SHPO staff
must establish a procedure for applying the conditions of section 304 of the Act to submitted National Register
nomination forms.q[

(8) The SHPO must provide a public comment period for each National Register nomination form considered by
the Committee. The copy provided for public comment may be redacted as provided for under subsections (6) and
(7) as applicable. The SHPO must:q

(a) Open the public comment period not less than 30 calendar days nor more than 75 calendar days in advance of
the-neminationreview-datea scheduled committee meeting.q

(b) Include in the public comment period notice the date and location of the scheduled committee meeting and the
process for submitting comments on the National Register nomination form.q

(3c¢) Individuals;Mail a written public comment period notice to the proponent, owner, CLG, chief elected official,
and tribes. The SHPO may coordinate with local governments officials;-tandmark-commissions;-er-CLGsmn the
format, content. and distribution of the public comment period notice.q

(d) May publish a public comment period notice in one or more local newspapers of general circulation in the area
where the historic resource is located.q

(e) Identify owners using county property tax records obtamed within 90 calendar days preweleeemmen%s—en—t—he

period.g

(f) Take additional actions to inform the public and interested parties of the nomination of a historic resource to
the National Register or substantive revision of a National Register form for a historic property if the SHPO
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believes that such an action is in the public interest.q

(g) Make available to the public, proponent, owner, CLG, chief elected official. and tribes a complete copy of the
National Register nomination form during the public comment period except when a portion or the entirety of the
National Register nomination form is redacted as provided in sections (6) and (7).9

(9) Any person may provide comments on a National Register nomination form considered by the Committee.ql
(a) The Oregon SHPO must receive written comments at least five business days before the scheduled committee
meeting. Any written comments received after this time but before the meeting will be included in the public
record, but the Oregon SHPO will not provide the comments to the Committee, except as provided for CLGs in

section 10.9

(b) A person may provide written materials or oral comment to the Committee for consideration the day of the €c

ommittee meeting. I

3 . ed-Committee will only
consider written and oral comment submitted during the public comment period that address:q
(A) substantive requirements for complete nominations described in section (4), or{l
(B) procedural requirements under state and federal rule and law.q
(d) All comments received in any format are public records.q]
(10) A CLG may ob|ect to nomlnatlng a historic resource within their jurisdiction ef—a—GI:G—and—ﬁePpFepemes—m
v i A - i oto the National

Register or the substantive revision of a National Register nomination form for a historic property as described in
54 USC 302504 (2014).9
(a) To be valid. an objection must meet the following requirements: 9
(A) Be submitted in writing and received by the SHPO within 60 calendar days following notice provided by the
SHPO as described in 736-050-0250(8).:91
(B) The chief elected official acting in their official capacity representing the majority opinion of the local
government's legislative body recommends that the historic resource not be nominated to the National Register
or that the form for a historic property not be substantially revised:{l
(C) The local landmarks commission recommends by majority opinion that the historic resource not be nominated
to the National Register, or that the form for a historic property not be substantially revised. The local landmarks
commission recommendation must include a report as to whether the property meets the National Register
criteria described in OAR 736-050-0250(4). The local Iandmarks commission may f|nd that the historic resource is

eligible for listing in the National Register by ; e
writtenstatementecertifying thecorresut not recommend that it be nomlnated to the National Reg|ster and1T
(D) The public has a reasonable opportunity to comment. 9]
(b) Upon receipt of a valid objection under subsection (a), SHPO must:
(A) Remove the National Register nomination form from Committee consideration and take no further action
from the date the SHPO receives the objection:q
(B) Take necessary actions to close the administrative process: andi

(C) Provide written notice to the propondents, ownersh+p—mteFest—aﬂd—the-bas+s—£eFebjeet+eﬁiFheeeedeateF

chief elected official, and tribes within 10 calendar days of the action.q

(c) Any person may appeal a CLG's objection by submitting a written appeal to the Oregon SHPO within 30
calendar days after the date the SHPO received the CLG's objection. The SHPO must submit the National Register
nomination form for Committee consideration at the next regularly-scheduled committee meeting.q

(d) A CLG may object each time a National Register nomination form is substantively revised under the provisions
of this section.q

(11) State government as defined in ORS 174.111 and political subdivisions of state government may comment on
the National Register nomination form. State government and political subdivisions of state government may
object to listing a historic resource in the National Register, but the SHPO must not count the objection toward

the total numbers of publierivate property which-the Committee findstomeeteriteriaof the NationalRegister
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ewnershipowners needed to prevent the historic resource from being listed in the National Register as prohibited
by the provisions of 36 CFR [ 60.6(g) (2011). As used in this section. "political subdivision" includes counties,
cities, taxing districts and any other governmental unit within the state of Oregon.ql

(12) The SHPO must determine if the majority of owner(s) object to listing a nominated historic resource in the
National Register by comparing the total number of owners identified on the property owner list to the number of
notarized statements that object to listing the historic resource.ql

(a) The SHPO must create a property owner list that includes each owner within the boundary of a historic
resource nominated for listing in the National Register using county property tax records obtained as provided in
subsection (8)(e). That property owner list is the official list of property owners throughout the public comment
period.9

(A) The SHPO must take reasonable steps to correctly identify the total number of owners.q

(B) The SHPO must assume that the property tax records provided by the county assessor are accurate when
counting owners.q

(C)The SHPO must include owners on the property owner list regardless of whether the owner can be contacted
using the information included on the property owner list provided by the county assessor's office.q

(D) When encountering similar names, the SHPO will compare the name and mailing addresses to determine if
there are one or more owners. Jane Doe and Jane S. Doe must be considered as two distinct persons when the
county property tax records identify differing mailing addresses. If the mailing address is the same, the SHPO must
identify these individuals as the same person.ql

(E) The SHPO must count entities, such as named trusts, corporations, partnerships, etc.. as individual owners
when the owner name differs in any way, even when the mailing address is the same.q

(4F) The coordinatorshallconductasubstantivereviewof all-proposed-nomination

single owner when multiple trustees are named, but no trust is identified.q

(G) The SHPO must use any adopted system of abbreviations, symbols, or other codes used by the county assessor
from the county providing property tax records to identify owners when creating the property owner list.q

(H) The SHPO must add or remove an owner from the property owner list upon submission of a notarized
statement from the current property owner when the notarized statement meets the requirements of subsection
(@Al

(b) At any time during the public comment period. an owner may take the following actions by submitting a
notarized statement. An owner may object only once regardless of how many historic resources or what portion of
a historic resource the owner owns:q[

(A) Object to listing a historic resource in the National Register:9

(B) Withdraw their own previous objection: I

(C) Remove the previous owner as owner of record from the property owner list and withdraw the previous
owner's objection:{l

(D) Assert ownership of a historic resource within the nominated area when the property owner list does not
include the owner or property: orql

(E) Any combination of (A). (B). (C) and (D).1]

(c) To be valid notarized statements must meet the following criteria:q

(A) An owner must submit an original, notarized statement on a form provided by the SHPO:[

(B) The notarized statement must identify private real property within the boundary of the nominated area:ql

(C) The notarized statement must clearly identify the intent of the owner as described in subsection (b):q
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(D) The owner must identify both the name they were previously known by and listed in the county property tax
records and their current legal name as applicable:q

(E) The notarized statement must clearly identify the nature of the owner's property right:q

(F) The owner must sign and date the notarized statement: andql

(G) A notary public must confirm, or "attest." the identity of the individual signing the notarized statement.

(d) The SHPO must consider only the most recent valid notarized statement when determining the total number
of owners on the property owner list and objections. 1

(e) The SHPO will not consider an objection provided in any other manner, written or oral, or a notarized
statement that does not meet the requirements of OAR 736-050-0250(12)(c). is incomplete, or is illegible. 9

(f) The legal representative of an owner may submit a notarized statement on an owner's behalf. The
representative must provide documentation demonstrating that they legally represent the owner.q[

(g) A person not listed on the property owner list created in subsection (12)(a) and submitting a notarized
statement must submit documentation demonstrating that they meet the definition of owner as described in this
rule, including instruments used to create legal entities under Oregon State law such as trusts, limited liability
corporations, and other legal entities.q

(h) When removing the objection of a previous owner under subsection (b), a person must submit documentation
demonstrating that the previous owner no longer has an ownership interest and that they themselves meet the
definition of owner as described in this rule.

(i) The SHPO will not recognize any person as an owner who is unable or refuses to submit documentation as
required by this rule.q

(j) The SHPO will not recognize the authority of third parties to represent the intent of an owner whom the third
party does not demonstrate that they legally represent as provided in subsection (e).91

(k) All notarized statements and accompanying documentation are public records.q

() The SHPO must acknowledge persons in writing within 30 days of the receipt of their notarized statement and
any accompanying documents. Acknowledgements must indicate if the notarized statement and accompanying
documents are valid under subsection (c) and if not valid. describe why and how to correct the error.q

(m)The public comment period must remain open when the Committee defers making a recommendation under
the provisions of OAR 736-050-0260(11).9

(13) The SHPO may examine the property owner list and notarized statements to determine the accuracy of the
property owner list and validity of notarized statements. This may occur when the SHPO determines that the
reasonably possible outcome of identifying potential error(s) may change the total number of owners on the
property owner list or objections to the extent that the outcome would determine if the nominated historic

resource is or is not listed in the Naetiontakenby-the-Committee-onthereviewdate-Separateformlettersfor

correctionswithoutreturn-of theregistrationformal Register.9
(a) Any person may request that the SHPO carry out an examination of the property owner list or submitted
notarized statements under this section. Such a request must be in writing, and identify and document with
evidence to establish one or more of the following:ql

(A) Factual inaccuracy: 1

(B) Error in the way SHPO prepared the property owner list; or 1

(C) Error in the tally of notarized statements.q

(b) In determining whether to undertake an examination under subsection (a), SHPO may consider whether such
an examination could reasonably affect the outcome of the process.ql

(c) The SHPO must determine how best to conduct an examination under this section on a case-by-case basis
based on the nature of the identified concern.
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(d) An examination under subsection (a) is limited to the specific nature of the identified concern and does not
include an evaluation of each entry in the property owner list or each submitted notarized statement unless the
SHPO determines that this step is necessary. 1

(e) The SHPO may choose to re-examine the property owner list and notarized statements against current
property tax assessor records, the results of a title search, and any public record and make decisions based on
these sources.

(f) The SHPO may require that owners submit documentation to prove their ownership status or the validity of
their submitted notarized statements. The SHPO will not acknowledge persons who are unable or refuse to
submit documentation as required by this rule as owners for the purposes of this rule. 9

(g) The SHPO must independently verify that documents provided by third parties that do not legally represent an
owner as defined in this rule and under Oregon State law are valid and are themselves enough evidence before
editing the property owner list or confirm or refute the validity of a notarized statement. The SHPO must notify
the third party and the subject person of the SHPOs determination and provide the person an opportunity to
provide additional documentation to demonstrate that they are an owner as defined in OAR 736-050-0230(16).9
(h) The SHPO may determine that a person not counted as an owner on the property owner list created under
subsection (12)(a) is an owner as defined in OAR 736-050-0230(16) and correct the property owner list as
described in this rule and accept the owner's notarized statement. 9

(i) The SHPO may remove a person from the property owner list or invalidate notarized statements upon
completion of an examination. The SHPO must inform a person in writing within 30 days of removing a person
from the property owner list or invalidating the person's submitted notarized statement and the reason the SHPO
took the action. A person may appeal their removal from the property owner list by submitting documentation as
described in this rule.q

(j) An examination is complete once the SHPO determines that further identification and correction of errors will
not determine if the historic resource will or will not be listed in the National Register.q[

(14) The SHPO must make a copy of the National Register nomination form as provided to the NPS available to
the public, subject to the provisions of sections (6) and (7). The SHPO shall provide notice of this action to
proponent, owner, CLG, chief elected official, and tribes. The SHPO may provide notice to owners by public press
release or other means in place of written notice.ql

(15) The NPS may correct a submitted National Register nomination form, require that the SHPO correct a
submitted National Register nomination form, or deny listing a historic resource in the National Register.q

(a) The NPS may correct a submitted National Register form and list the historic resource in the National
Register I

(b) The SHPO must notify the Committee, proponent. owner(s). CLG, chief elected official. and tribes that the NPS
returned the National Register nomination form, the reasons for the return, and whether the SHPO will resubmit
the National Register nomination form to the Committee or the NPS.9

(A) The SHPO may resubmit a National Register nomination form not requiring substantial revisions to the NPS
without Committee review.q[

(B) The SHPO may choose to resubmit a National Register nomination form returned by the NPS for amendment
or substantive revision by the SHPO or denied listing in the National Register to the Committee. The SHPO must
address the reasons the NPS returned the National Register nomination form before resubmission to the
Committee.9

(c) The SHPO may require that the proponent complete identified revisions before resubmission of the National
Register nomination form to the Committee or the NPS. The SHPO may complete needed revisions itself.q

(d) If a historic resource is not listed in the National Register within two years from the date the NPS first returns
the National Register nomination for correction the SHPO must decide whether to resubmit the National Register
nomination form to the Committee or the NPS as described in this rule or end the National Register nomination
process. If the SHPO does not resubmit a National Register nomination form to the Committee or the NPS as
described in this rule, the public comment period and the nomination process are ended. The SHPO must consult
with the proponent and consider their opinion before making a final decision. A written decision shall be provided
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to the proponent, owner, CLG, chief elected official, and tribes. The SHPO may provide notice to owners by public
press release or other means.

(e) The SHPO must complete the following to continue with the National Register process after the NPS returns a
National Register form:9[

(A) Review the National Register form as described in OAR 736-050-0250(4).9T

(#B) Fermalne ation-o reissentto-theaffected property-ownerw

National Register nomination form requires substantive revision or if it is in the public interest the public
comment period must close and the nomination process must stop. A proponent may revise the National Register
nomination form and submit the form for a consideration at a future committee meeting as described in this rule:q
(C) Provide a public comment period notice as described in OAR 736-050-0250(c)(d)(f) and (g):11

(D) Create a new property owner list as described in section (12):; and1l

(E) Compare notarized statements received throughout the public comment period and remove those persons not
on the property owner list created in section (12) . The SHPO must not tally the notarized statements from
persons removed from the property owner list in this manner. The SHPO must notify persons removed in this
manner in writing using their last indicated mailing address on the original property owner list created during the
public comment period for the prior submission. A person may appeal their removal from the property owner list
by submitting documentation as described in this rule. Owners may submit notarized documents as described in
section 12.9

(16) The SHPO must consider the Committee's comments and recommendation and comments received during
the public comment period when making an independent recommendation under the provisions of 36 CFR
60.6(0) and (p) regarding the eligibility of an historic resource for listing in the National Register.ql

(17) The SHPO may make a recommendation to the NPS contrary to the Committee's recommendation. The
SHPO must inform the Committee if making a recommendation to the NPS contrary to the Committee's
recommendation at the next committee meeting following the SHPQ's action.ql

(18) The SHPO may petition the NPS to take the following actions without review by the Committee. The SHPO
must notify the Committee of these actions at the next committee meeting following the SHPQ's action:q

(a) Petition the NPS to remove a razed historic property from the National Register:q

(b) Amend a National Register nomination form for a historic property when the amendments are not substantive
revisions:9

(c) Change the contributing status of an individual historic property within a historic districts-erin-multiple
properby-submissions listed in the National Register:q[

(d) Change the contributing status of a secondary historic property, such as a garage, shed. or other small-scale
building, structure, object or site that in the opinion of the SHPO does not qualify for listing in the National
Register on its own merit included within the boundary of a historic property: orql

(e) Any combination of (a). (b). (c) and (d).1

(19) Any person may appeal directly to the NPS any SHPO decision regarding the nomination of a historic
resource to the National Register or amendments to National Register forms for historic properties under the
provisions of 36 CFR?160.12.97

(20) The SHPO may refer a nomination submitted pursuant to section (3) to the State of Oregon Office of
Administrative Hearings for a contested case hearing as provided in ORS 183.413 to 183.425, 183.440 to 18.452,
183.457.183.460to 183.470. The proponent shall be a party to any contested case. The SHPO shall designate the
scope of issues that may be addressed in the contested case, which may include:q

(a) The determination of whether a majority of owners objects as provided in section (12); and{l

(b) The determination of the accuracy of the property owner list and validity of notarized statements as provided
in section (13).

Statutory/Other Authority: ORS 358.617

Statutes/Other Implemented: ORS 358.565(3)
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AMEND: 736-050-0260

RULE SUMMARY: Outlines the process for the State Advisory Committee on Historic Preservation to consider
nominations.

CHANGES TO RULE:

736-050-0260
State Advisory Committee on Historic Preservation: Committee Procedures for Review and Approval of
Nominations to the National Register 1

(1) The Committee shalmust review all National Register nominations-meeting-the-deeumentationrequirements
ofthe- National-Rark-Service-and-shall forms except for those prepared under OAR 736-050-0250(18).91

(2) The Committee must make a recommendation to the SHPO whether erreteachthe National Register
nomination form meets the NationalRegister CriteriaforEvaluationfollowing criteria:q

(a) All procedural reqwrements are met: 1T

(2b) DaThe dNate

{a}A-membershallpublich-anneunceanriteria for evaluation.9

(3) Neither the SHPO nor the Committee chairperson or vice chairperson will consider a National Register
nomination form submitted after the opening of the public comment period.

(4) The owner(s) and chief elected official may waive the CLG comment opportunity described in OAR 736-050-
0250(10) by submitting a written statement to the SHPO at least 15 calendar days before a scheduled committee
meeting. The remaining provisions of OAR 736-050-0250 must be met.q[

(5) Commlttee members must disclose actual erand potential confllct-s of- mterestpﬁeﬁe—any—eeﬁmrttee—aehen

accordance with state law.q
(6) Committee members will not recuse themselves for a potential conflicts- of- interest;butnot-conflicts-ofother

pese—an—aetua#er—pe%enfﬂ retains a guorum if by the removal of committee members for declared actual conflict-s
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Fev-rew—seeFmg—ef—and—vetmg—ethe Committee falls below five present voting committee members il
(8) For each historic resource nominated to the National Register, the National Register Program Coordinator
must present the Committee a summary of:9[

(a) The argument presented in the mNatterinapparentconflictlremovalofamember{si-from-discussienand
vetmg—wequd—Feswt—m—les&ef—aeﬁlonal Register nomination foram, a&de#med—by—sta%ute—t—hemembeﬁs)—sha“—ne’e

a ) N a a ) a o a a
a SIRLS d O wav me >, ;A O > > > - Oot— O O O

theéaﬂmﬁttee—Aeﬂqaeﬂme—#epFepeFeﬂﬁha#meﬁde%hews%meNatlonal Re2|ster Program Coordlnator s
presentation. The total time allowed for comments must be determined by the chairperson or by procedures
adopted by the Committee.q

(10) The SHPO., Deputy SHPO, Associate DSHPO, and Oregon SHPO staff may participate in committee
discussions, but are not voting committee members.q

(11) The Committee must take one of the following actions when considering National Register nomination form
based on the Commlttee s dellberatlon—fer and

40} Fpublic comment period: 1T

(a) Recommend that the SHPO find that the National Register nomination form meets the criteria in subsections
(2)-(d) as presented to the Committee with no revisions:; 1T
(b) Recommend that the SHPO afind BSH

nomination form meets the criteria in subsections (2)(a)-(d) after making less than substantive revisions to the
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National Register nomination form: orql
(c) Defer making a recommendation until a future Ecommittee atatatermeetingifmeeting to allow the proponent

ha&reseweekﬂqeeb}eeﬂen&epdeﬁereﬂere&me—%edﬂewmeeniﬁo make revision(s) or for any other reason(-s}

deemed appropriate by t he Committee relayted to theprepenent—mwrtmg—a#er—themeetmg%

subsections (2)(a)-(d).11
(d) Recommend that the SHPO find that the National Register te-evaluate-aneminationforwhicha

Feeemmeﬂdaf&en%as-beeﬂéemed-by—veteefnommatlon form does not meet the Gemmrttee—An—aapeaJ—te—the

A4 +criteria in subsections (2)(a)-. The Committee must provide reasons for the recommendation. The
Committee hasmay re-commended-reminnsider a recommendation efat a preperty-and-thepropertyrowner{er
rmajorityofewlater meeting after the SHPO determiners ef preperty-within-a-districtormultiple propertygroup)
has-ebjeetthat the proponent resolved te-the ACominatien-by-neotarized-statementpursuantto-36-CFR-60:6{s)-the
registrationformnenethelessshould-beforwardedtothmittee's objections.q

(12) The Committee must defer maklng a recommendation untll a future committee Kmeeeer—e mg if the Natlonal

theétateHﬁerrersewaﬁm@#&ees&gmt&reeﬁeeﬂearmneenommatlon form requires substantlve
revisions.g

(13) The Committee may provide courtesy comments on National Register nomination forms submitted to the
SHPO for historic resources on lands held in trust by the United States of America on behalf of a tribe or an
individual allotment held by a tribal member or administered by a U.S. federal agency. SHPO staff must establish a
procedure for applying the conditions of this subsection.

Statutory/Other Authority: ORS 358.617

Statutes/Other Implemented: ORS 358.622(2)
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ADOPT: 736-050-0270
RULE SUMMARY: Establishes the effective date of the rules and outlines publications used in the division.
CHANGES TO RULE:

736-050-0270

State Advisory Committee on Preservation: Incorporation of Publications by Reference and Effective Date of Rule
(1) The publication(s) referred to or incorporated by reference in OAR 736-050-0220 through OAR 736-050-
0270 are available from the Oregon State Historic Preservation Office, Oregon Parks and Recreation
Department.q]

(2) This Division adopts by reference the following publications of the National Park Service: "The National
Register of Historic Places Regulations (36 CFR Part 60): A Brief History and Annotated Guide," August 2012;
"Historic Preservation Fund Grant Manual," June 2007; National Register Bulletin 15, "How to Apply the National
Register Criteria for Evaluation," 1995 revision; National Register Bulletin 16A, "How to Complete the National
Register Form," 1997: National Register Bulletin 16B, "How to Complete the National Register Multiple
Documentation Form," 1999 revision; and National Register Bulletin 21 and 12, "Defining Boundaries for National
Register Properties," 1997 revision.{

(3) OAR 736-050-0220 through OAR 736-050-0270 are effective upon filing of the rule with the Secretary of
State.q

(4) OAR 736-050-0250(15)(d) and 736-050-0250(15)(e)(B) are not applicable to National Register forms
submitted before the effective date of this Division.

Statutory/Other Authority: ORS 358.617

Statutes/Other Implemented: ORS 358.605
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