OREGON GOVERNMENT ETHICS COMMISSION
MEETING MINUTES
March 7, 2019
9:00 a.m.

(File 1)
Chair Richard Burke called the meeting to order at 9:00 a.m. The mesting was held in
the 2™ Floor Conference Room of the Morrow Crane Building at 3218 Pringle Rd SE
Salem, Oregon. Other Commissioners present were Charles Starr, Daniel Mason,
Nathan Sosa, Sean O’Day, Alison Kean, Kamala Shugar, and David Fiskum. Karly
Edwards joined by telephone. Staff present were OGEC Counsel Amy Alpaugh,
Executive Director Ron Bersin, Program MQager Virginia Lutz, Compliance and
Education Coordinator Diane Gould, tor Susan Myers, Investigator Hayley
Weedn, and Administrative Specialist Kathy

AGENDA ITEM 1, Comments from the Chait_:Commissioners thanked training staff for
their professional field training. Burke encourage: Commissioners fo offer OGEC staff
trainings to civic organizations that they are affiliated with. Fiskum requests an addition
of his comments from the January 25, 2019 meetir% e reviewed at the next meeting.
He will send comments to Bersin. Shugar commentedion Secretary of State Dennis
Richardson’s memorial service.

AGENDA ITEM 2
Chair Burke calle : )
The minutes were app. t correction.

e

Edwards declared prior emploi%é’"fé‘fn with twc; ems on fhe Consent Calendar.

Shugar moved for the approval o
recommendation on each as follows:

the Consent Calendar items 3 — 12 and the

Lobbyist Penalty Correspondence

AGENDA ITEM 3, Hannah Taube, 2018 Q4, Letter of Education

AGENDA ITEM 4, LeeAnne Fergason, 2017 Q4, Letter of Education

AGENDA ITEM 5, Richard Riggs, 2016 Q2, Letter of Education

AGENDA ITEM 6, Brett Hamilton, 2017 Q2, Letter of Education
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AGENDA ITEM 7, lan Johnson, 2017 Q4, Letter of Education

AGENDA ITEM 8, Shujat Qalbani, 2018 Q4, Letter of Education

Lobbyist Client Penalty Correspondence

AGENDA ITEM 9, Mecum Auction, Inc, 2017 Q3, Letter of Education

22,

Statement of Economic Interest Penalty.

AGENDA ITEM 10, Julian Bell, 2018 SEI, Letter o

AGENDA ITEM 11, Mark Daily, 2018 SEI, Letter of Educatio

AGENDA ITEM 12, Chet Chance, 2016 SEl, Letter of Education

Group vote was taken as follows: Fiskum, aye; Mason, aye; O’Day;
Shugar, aye; Starr, aye; Keari Edwards, aye; Burke, aye.
unanimously.

aye; Sosa, aye;
Viotion passed

End of Consent Calendar

AGENDA ITEM 20, 14-191EDT, Cylvia Hayi 5, Former First Lady of Oregon and unpaid
policy advi the Governor of Oregon. Jld summarized the case, presented as
i ission discussed Final Orderys Stipulated Final Order. Hayes did not
Counselors Josh Ewing and Whitney Boice were present.
ftom Hayes. Commissioners generally discussed the case.
d the penalty matrix and how the penalties were assessed.
he current bankruptcy case will manage the assessed
attorney was not present. Discussion re removal of the
rder. Bersin summarized Chapter 13 as it relates to this
Final Order in this matter. Commissioners discussed the
by DOJ, abstained from the vote. Roll call vote was taken as
follows: Fiskum, aye; Mason, aye; O'Day, aye; Sosa, aye; Shugar, abstained; Starr, aye;
Kean, aye; Edwards, aye; Burke, aye. Motion passed 8-0 with 1 abstention.

The Commission recessed at 9:55 a.m. and resumed regular session at 10:00 a.m.

(File 2)
The Commission convened into executive session at 10:05 a.m. to consider
Preliminary Reviews pursuant to ORS 244.260(4)(d) and ORS 192.685(1).
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EXECUTIVE SESSION CONSENT CALENDAR

Reports of Preliminary Review

(All items removed from consent calendar for discussion.)

End of Executive Session Consent Calendar.

OTHER ITEMS

Reports of Preliminary Review
(removed from consent calendar)

AGENDA ITEM 48, 19-002EHW, S. BrucetGonner, Cruise Industry Marketing Director,
Port of Astoria. Weedn summarized the &a; X Conner addressed the Commission. The
Commission and Counsel Alpaugh discusséd the matter. Fiskum moved that the
Commission find that there is a substantial jecli _%fasis for believing that Bruce
Conner may have violated ORS 244,120 and OR *040(1) and that the Commission
should investigate accordingly. Roll call vote was ta as follows: Fiskum, aye; Mason,
aye; O'Day, aye; Sosa, aye; Shugar, aye; Starr, aye an, aye, Edwards, aye; Burke,
aye. Motion passed unanimously.

M, Dan Johnson, Director, Clackamas County Dept. of
eyers summarized the case and presented a visual
as the basis for this case. Johnson addressed the
Commission. The Commi iscussed the matter. Mason moved that the
Commission find that the<g information before the Commission do not
indicate a violation of ORS Chapter 244 orwarrant further review and that this complaint
be dismissed. The Commissioncontinued discussion. Roll call vote was taken as follows:
Fiskum, aye; Mason, aye; O'Day,“aye; Sosa, aye; Shugar, aye, Starr, aye; Kean, aye;
Edwards, aye; Burke, aye. Motion passed unanimously.

AGENDA ITEM 4
Transportation &

AGENDA ITEM 50, 19-007EHW, James Coey, Former Mayor, City of Oakridge. Weedn
summarized the case. Coey addressed the Commission. The Commission generally
discussed the matter. Mason abstained due to a personal relationship. Shugar moved
that the Commission find that the complaint and information before the Commission do
not indicate a violation of ORS Chapter 244 or warrant further review and that this
complaint be dismissed. The Commission discussed further. Roli call vote was taken as
follows: Fiskum, aye; Mason, abstained; O’Day, aye; Sosa, aye; Shugar, aye; Starr, aye;
Kean, aye; Edwards, aye; Burke, aye. Motion passed 8-0 with 1 abstention.
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AGENDA ITEM 51, 19-008ESM, Mike Gunter, Former Board Member, Multnomah
County School District #51J. Meyers summarized the case. Gunter present, Counsel
John DiL.orenzo addressed the Commission. The Commission generally discussed the
matter. Mason moved that the Commission find that the complaint and information before
the Commission do not indicate a violation of ORS Chapter 244 or warrant further review
and that this complaint be dismissed. Fiskum disclosed past relationship with DiLorenzo.
Roll call vote was taken as follows: Fiskum, aye; Mason, aye; O’'Day, aye; Sosa, aye;
Shugar, aye, Starr, aye; Kean, aye; Edwards, aye; Burke, aye. Motion passed
unanimously.

AGENDA ITEM 52, 19-010XSM, Kate Fent, Chair

AGENDA ITEM 53, 19-011XSM, Heather Meiving, Member

AGENDA ITEM 54, 19-012XSM, Mandy Deckér. Member

AGENDA ITEM 55, 19-013XSM, Mike Wiedeman, Member

AGENDA ITEM 58, 19-014XSM, Adrian H yess, Member

Board of Directors, Wallowa County School District #21 sMeyers summarized the cases.
Respondents did not address the Commission 2.C €l Luke Reese addressed the
Commission on behalf of the Board. The Commissian generally discussed the cases.

Item 52, Shugar moved that the Commission find that
basis for believing that Kate Fent may have violated ORS:€hapter 192.660 and that the
Commission should ing&stige te accordingly. Roll call vote wagtaken as follows: Fiskum,
aye; Mason, aye; S0sa, aye; Shugar, aye; Starr, aye; Kean, aye; Edwards,
aye; Burke, aye. Mg ynanimously.

re is a substantial, objective

ftem 53, Fiskum moveds
basis for believing that Heail
that the Commission shouldt?'"n%
Fiskum, aye; Mason, aye; O’'Day
Edwards, aye; Burke, aye. Motiorry

mission find that there is a substantial, objective
may have violated ORS Chapter 192.660 and
tigate accardingly. Roll call vote was taken as follows:
e; Sosa‘fdaye; Shugar, aye; Starr, aye; Kean, aye;
assed unanimously.

ltem 54, Kean moved that the Commission find that there is a substantial, objective basis
for believing that Mandy Decker may have violated ORS Chapter 192.660 and that the
Commission should investigate accordingly. Roll call vote was taken as follows: Fiskum,
aye; Mason, aye; O'Day, aye; Sosa, aye; Shugar, aye; Starr, aye; Kean, aye; Edwards,
aye, Burke, aye. Motion passed unanimously.

ltem 55, Sosa moved that the Commission find that there is a substantial, objective basis
for believing that Mike Wiedeman may have vioclated ORS Chapter 192.660 and that the
Commission should investigate accordingly. Roll call vote was taken as follows: Fiskum,
aye; Mason, aye; O'Day, aye; Sosa, aye; Shugar, aye; Starr, aye; Kean, aye; Edwards,
aye; Burke, aye. Motion passed unanimously.
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ltem 56, Sosa moved that the Commission find that there is a substantial, objective basis
for believing that Adrian Harguess may have violated ORS Chapter 192.660 and that the
Commission should investigate accordingly. Roll call vote was taken as follows: Fiskum,
aye; Mason, aye; O'Day, aye; Sosa, aye; Shugar, aye; Starr, aye; Kean, aye; Edwards,
aye; Burke, aye. Motion passed unanimously.

Own Motion Preliminary Reviews

None.
Other ltems
(non-action informational

None.
The Commission recessed for a working lunch at 11:45 a.m

regular session at 12:00 p.m. Dan Mason was excused for the T ai
meeting. )

(File 3}

Weedn summarlzed the case. Bernar “J
Commission. Berman distributed a handout sion generally discussed the
matter. Kean moved to separate the vio aﬁ ns and vote individually: 11/20/2017;

<
moved that the Commission find that the information before
nt to infer a violation of ORS Chapter 244 or warrant further

Kean

Motion passed 7-1.

'‘Dave moved that the Commission vote to issue a Letter of
Education in lieu of a \nol of ORS Chapter 244 in the November 20, 2017 email. Roll
call vote was taken as follows: Fiskum, aye; O’'Day, aye; Sosa, aye; Shugar, aye; Starr,
aye; Kean, nay; Edwards, nay; Burke, nay. Motion passed 3-3.

November 20, 2075

November 29, 2017, Kean moved that the Commission find that there is sufficient
evidence to find fwo violations of ORS Chapter 244 by James Bernard in the November
29 2017 email, and that a Letter of Education wili serve as the sanction in this matter, if
this evidence is not rebutted by contrary evidence, and that this public official be offered
a contested case proceeding. Roll call vote was taken as follows: Fiskum, nay; O'Day,
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aye, Sosa, aye; Shugar, aye; Starr, aye; Kean, aye; Edwards, aye; Burke, aye. Motion
passed 7-1.

MISCELLANEOQUS ITEMS

AGENDA ITEM 47, Executive Director's Report. Bersin discussed the following:

¢ 2017-2019 biennial budget: Bersin reviewed the status of the 2017-2019 budget

and attorney fees.

e 2019-21 biennial budget: No issues at the public hearing. Work session scheduled
for 3/7/2019.
2019 Legislative Bills: Initial hearings are under way.
Skl 2019 filing window opens March 15
Replaced office chairs from Surplus.
Lobbyist filings for 2018 reviewed.
Budget forecast.

REPORTS OF INVESTEIG)

AGENDA ITEM 39, 18-176EHW, Jim Brown, Mayor, €
the case. Brown addressed the Commission by teleph The Commission discussed
the details of the 2 violations. O’Day moved that the Commission find that the information
before the Commissién isiinsufficient to infer violations of ORS Chapter 244 or warrant
further investigatian and tha’t%t'g complaint be dismissed. Roll call vote was taken as
follows: O’Day, aye; Sosa, aye; Shugar, aye; Starr, aye; Kean, aye;
Edwards, aye; Burke, aye: passed unanimously.

of Haines. Weedn summarized

(File 4) -
AGENDA ITEM 13, Mel Rader, 20° . Recommendation: $500 for 2™ violation.
Shugar moved that the Commission approve staff recommendation of $500 for the late
filing of the Q1 2017 Lobbyist Expenditure Report. Roll call vote was taken as follows:
Fiskum, aye; O'Day, aye; Sosa, aye; Shugar, aye; Starr, aye; Kean, aye; Edwards, aye;
Burke, aye. Motion passed unanimously.

Lobbyist Client Penalty Correspondence

AGENDA ITEM 14, Oregon Nurses Assoc., 2018 Q4. Recommendation: $260 for 31
violation. Shugar moved that the Commission approve staff recommendation of $260 for
the late filing of the Q4 2018 Lobbyist Client Expenditure Report. Roll call vote was taken
as follows: Fiskum, aye; O'Day, aye; Sosa, aye; Shugar, aye; Starr, aye; Kean, aye;
Edwards, aye; Burke, aye. Motion passed unanimously.
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AGENDA ITEM 15, Oregon Collectors Assoc., 2018 Q3 & Q4. Recommendation: Letter
of Education for Q3 and $140 for 2" violation Q4. Shugar moved that the Commission
approve staff recommendation of a Letter of Education for Q3 and $140 for the late filing
of the Q4 2018 Lobbyist Client Expenditure Report. Roll call vote was taken as follows:
Fiskum, aye; O'Day, aye; Sosa, aye; Shugar, aye; Starr, aye; Kean, aye, Edwards, aye;
Burke, aye. Motion passed unanimously.

Statement of Economic Interest Dismissals

AGENDA ITEM 16, 18-018SMT, Byron Brown, 2014. Recommendation: Letter of
Education in lieu of violation. Shugar moved that the Commission approve staff
recommendation of a Letter of Education in liey of violation. Roll call vote was taken as
follows: Fiskum, aye; O'Day, aye; Sosa, aye: Shugar, aye; Starr, aye; Kean, aye;
Edwards, aye; Burke, aye. Motion pass

AGENDA ITEM 17, 18-020SMT, Robert Cook;
Education in lieu of violation. Shugar move
recommendation of a Letter of Education in lieu © ion. Roll call vote was taken as
follows: Fiskum, aye; O'Day, aye; Sosa, aye; Shilgar, aye; Starr, aye, Kean, aye;
Edwards, aye; Burke, aye. Motion passed unanlmousf -

15. Recommendation: Letter of
Commission approve staff

AGENDA ITEM 1
Education in Iieug
recommendation o _
follows: F|skum ay_
Edwards, :

Shugar moved that the Commission approve staff
jucation in lieu of violation. Roll call vote was taken as

recomn;te;
%bsa aye; Shugar, aye Starr, aye, Kean, aye,
Edwards, aye;8 . N aon passed unanimously.

AGENDA ITEM 20-A, ‘

15-146XDT, Steve Holm

15-162XDT, Steve Holm

15-162XDT, Steve Holm, Former Board Member, Lakeside Fire District.
Meyers summarized the cases. Holm did not address the Commission. The Commission
generally discussed the cases. Shugar moved that the Commission approve the
proposed stipulate final order as the final order in this matter and that the chairperson be
authorized to sign it as such. Roll call vote was taken as follows: Fiskum, aye; O'Day,
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aye; Sosa, aye; Shugar, aye; Starr, aye; Kean, aye; Edwards, aye; Burke, aye. Motion
passed unanimously.

AGENDA ITEM 20-B, 15-280EDT, Steve Holm, Former Board Member, Lakeside Fire
District. Myers summarized the case. Holm did not address the Commission. The
Commission generally discussed the matter. Shugar moved to not adopt the Stipulated
Final Order. Fiskum moved that the matter be postponed until the next Commission
meeting. Roll call vote was taken as follows: Fiskum ,aYe; O'Day, aye; Sosa, aye;
Shugar, aye; Starr, aye; Kean, aye; Edwards, aye tirke, aye. Motion passed
unanimously.

STIPULATED FINAL

AGENDA ITEM 21, 15-247EDT, Robert Donals, volunteer *f
District. Meyers summarized the case. Donals did not address t
moved that the Commission approve the proposed stipulated final of
in this matter and that the chalrperson be authorized to sign it as such.
taken as follows: Fiskum, aye; ©
aye; Edwards, aye; Burke, aye.

ighter, Lakeside Fire
mmission. Fiskum
as the final order
Jj call vote was
aye; Sosa, aye; Shugar, aye; Starr aye; Kean,
sed unanimously.

AGENDA ITEM 22, 15-272EDT

ission. Sh gar moved that the Commission
the final order in this matter and that the

ot address the Commission. Shugar moved that the
osed stipulated final order as the final order in this matter
and that the chairpe n uthorized to sign it as such. Roll call vote was taken as
follows: Fiskum, aye; ©!Day, aye; Sosa, aye; Shugar, aye; Starr, aye; Kean, aye:
Edwards, aye; Burke, aye. Motion passed unanimously.

Commission appro

AGENDA ITEM 24, 16-147EDG, Taner Elliott, former Councilor, City of The Dalles. Elliott
did not address the Commission. Fiskum moved that the Commission approve the
proposed stipulated final order as the final order in this matter and that the chairperson
be authorized to sign it as such. Roll call vote was taken as follows: Fiskum, aye; O'Day,
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aye; Sosa, aye; Shugar, aye; Starr, aye; Kean, aye; Edwards, aye; Burke, aye. Motion
passed unanimously.

AGENDA ITEM 25, 16-151EDG, Linda Hald, former Community Justice Dept. Office
Manager, Columbia County. Hald did not address the Commission. Shugar moved that
the Commission approve the proposed stipulated final order as the final order in this
matter and that the chairperson be authorized to sign it as such. Fiskum commented on
the case. Roll call vote was taken as follows: Fiskum, aye; O'Day, aye; Sosa, aye;
Shugar, aye; Starr, aye; Kean, aye; Edwards, aye; Burke, aye. Motion passed
unanimously.

AGENDA ITEM 26, 17-073XMT, Leonard Flint, Mayor and former Councilor, City of
Union. Flint did not address the Commissien. » Shugar moved that the Commission
approve the proposed stlpulated final order a he final order in this matter and that the
chairperson be authorized to sign it as such Roll call vote was taken as follows: Fiskum,
aye; O'Day, aye; Sosa, aye; Shugar, aye; ean, aye, Edwards, aye; Burke,
aye. Motion passed unanimously.

AGENDA ITEM 27, 17-075XMT, Randy Knop, forme
not address the Commission. Shugar moved that the G ission approve the proposed
stipulated final order as the final order in this matter* 'm;d that the chairperson be
authorlzed to s;gn 1t L as v..Roll call vote was taken as ﬁ){!ﬁws Fiskum, aye; O'Day,
iarr aye; Kean, aye; Edwards, aye; Burke, aye. Motion

uncilor, City of Union. Knop did

Blackburn, Councilor, City of Union. Blackburn did
mo d that the Commission approve the proposed

aye; Sosa, aye; Shugar, aye; Stérﬁi,
passed unanimously.

AGENDA ITEM 29, 17-077XMT, Matthew Later, Councilor, City of Union. Later did not
address the Commission. Shugar moved that the Commission approve the proposed
stipulated final order as the final order in this matter and that the chairperson be
authorized to sign it as such. Roll call vote was taken as follows: Fiskum, aye; O’Day,
aye; Sosa, aye; Shugar, aye; Starr, aye; Kean, aye; Edwards, aye; Burke, aye. Motion
passed unanimously.

AGENDA ITEM 30, 17-078XMT, John Farmer, Councilor, City of Union. Farmer did not
address the Commission. Shugar moved that the Commission approve the proposed
stipulated final order as the final order in this matter and that the chairperson be
authorized to sign it as such. Roll call vote was taken as follows: Fiskum, aye; O'Day,
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aye; Sosa, aye, Shugar, aye, Starr, aye; Kean, aye; Edwards, aye; Burke, aye. Motion
passed unanimously.

AGENDA ITEM 31, 17-079XMT, Walt Brookshire, Councilor, City of Union. Brookshire
did not address the Commission. Fiskum moved that the Commission approve the
proposed stipulated final order as the final order in this matter and that the chairperson
be authorized to sign it as such. Roll call vote was taken as follows: Fiskum, aye; O'Day,
aye; Sosa, aye; Shugar, aye; Starr, aye; Kean, aye; Edwards, aye; Burke, aye. Motion
passed unanimously.

AGENDA ITEM 32, 17-079XMT, Susan Hawkins, Councilor, City of Union. Hawkins did
not address the Commission. Fiskum moved that the Commission approve the proposed
stipulated final order as the final order in. matter and that the chairperson be
authorized to sign it as such. Roll call vo as taken as follows: Fiskum, aye; O'Day,
aye; Sosa, aye; Shugar, aye; Starr, aye; Kean, aye; Edwards, aye; Burke, aye. Motion
passed unanimously.

AGENDA ITEM 33, 18-138XDG, Dre Davey, Boar
School. Davey did not address the Commission um moved that the Commission
approve the proposed stipulated final order as the finakggder in this matter and that the
chairperson be authorized to sign it as such. Roli call voté&Was taken as follows: Fiskum,
aye; O'Day, aye; Sosa, aye; Shugar, aye; Starr, aye: Kean. dye; Edwards, aye; Burke,
aye. Motion passed unanimously.

rectors member, Portland Village

AGENDA ITEM 34, 18-140XDG, Zapoura Newton-Calvert, Board of Directors member,
Portland Vill chool. Newton-Calvert did not address the Commission Fiskum moved

as follows: a '‘Day, aye; Sosa, aye; Shugar, aye Starr, aye; Kean, aye;
Edwardsaye, lotion passed unanimously.

EFAULT FINAL ORDERS

None.

EPORTS OF INVESTIGATIONS

AGENDA ITEM 35, 18-161EHW, Carla Urbigkeit, State Trooper, Oregon State Police.
Weedn summarized the case. Urbigkeit did not address the Commission. Sosa moved
that the Commission find that there is sufficient evidence to find a violation of ORS
Chapter 244.025 by Carla Urbigkeit, if this evidence is not rebutted by contrary evidence,
and that this public official be offered a contested case proceeding. Roll call vote was
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taken as follows: Fiskum, aye; O'Day, aye; Sosa, aye; Shugar, aye; Starr, aye; Kean,
aye; Edwards, aye; Burke, aye. Motion passed unanimously.

AGENDA ITEM 36 18-170XDG, Ron Palmer

AGENDA ITEM 37 18-172XDG, Thom Canon

AGENDA ITEM 38 18-173XDG, Shannon Tolman

Councilors, City of Gold Beach. Gould summarized the cases. Respondents did not
address the Commission.

[tem 36, Shugar moved that the Commission find that there is sufficient evidence to find
1 violation of ORS Chapter 192.660(1) and 1 violation of 192.660(2) by Ron Palmer, if
this evidence is not rebutted by contrary evidence, and that this public official be offered
a contested case proceeding. Roll call vote wasitaken as follows: Fiskum, aye; O'Day,
aye; Sosa, aye; Shugar, aye; Starr, aye; Kga éye Edwards, aye; Burke, aye. Motion
passed unanimously. '

is sufficient evidence to find
iC 192.660(2) by Thom Canon, if
this evidence is not rebufted by contrary evidence, andithat this public official be offered

a contested case proceedlng Roll call Vote was take

ltern 38, Shugar m&l_? ;d that the;s;
if this evidence is not reBigé
a contested case proceed
aye; Sosa, aye; Shugar, aye
passed unanimously.

&Qgir%y evidence, and that this public official be offered
wRoll cal ::;T‘_.;ate was taken as follows: Flskum aye; O’ Day,

AGENDA ITEM 40 18-178ETH, Ci"s,tlna Stanley, Former Mayor, Gold Hill. Meyers
summarized the case. Stanley did not address the Commission. Shugar moved that the
Commission find that the information before the Commission is insufficient to infer a
violation of ORS Chapter 244 or warrant further investigation and that this complaint be
dismissed. Roll call vote was taken as follows: Fiskum, aye; O'Day, aye; Sosa, aye,
Shugar, aye; Starr, aye; Kean, aye; Edwards, aye; Burke, aye. Motion passed
unanimously.

ADVISORY OPINIONS

None.
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Page 11 OGEC March 7, 2019 Meefing
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CORRESPONDENCE RECEIVED/REPONSES

Staff Opinions
(non-action, informational only items)

None.
Staff Advice
(non-action, informational only items)

The Commission reviewed the following items without coh ment, unless otherwise

= MISCELLANEOUS [TEMS

%

AGENDA IT u?, Tralnens%Report Walker summarized past and future training

ADDITIONAL COMNE
revision of the penalty matrix.

skum requested future discussion regarding review and

Chair Burke adjourned the meeting at 2:58 p.m.

The next scheduled meeting date of the Oregon Government Ethics Commission
is set for Friday, April 19, 2019, at 8:00 a.m. The meeting will be held in the 2" Floor
Conference Room of the Morrow Crane Building at 3218 Pringle Rd SE, in Salem,
Oregon.

THESE MINUTES CONTAIN MATERIALS WHICH PARAPHRASE AND/OR SUMMARIZE STATEMENTS MADE
DURING THIS MEETING. ONLY TEXT ENCLOSED IN QUOTATION MARKS REPORT A SPEAKER'S EXACT
WORDS. FOR COMPLETE CONTENTS OF THE PROCEEDINGS, PLEASE REFER TO THE AUDIO RECORDINGS

AT http:/iwww.oreqon.gov/OGEC/Pages/comissionmeet.aspx.

Page 12 OGEC March 7, 2012 Meeting
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‘ Ore On ' Government Ethics Commission
3218 Pringle Rd 5E, Ste 220
Kate Brown, Governor Salem, OR 97302-1544

Telephone: 503-378-5105
Fax: 503-373-1456

Email: ogec mail@oregon.gov
Website: www.oregon.gov/ogec

April 2, 2019

Kahreen Tebeau
68920 94th Ave SE
Mercer Island WA 98040

Dear Ms. Tebeau:;

The written explanation of why your Q4 2018 Lobbyist expenditure report was filed late

has been received and will be submitted to the Oregon Government Ethics Commission

(Commission) for consideration at a regular meeting. The next meeting will be held on

Friday, April 19, 2019, at 9:00 a.m. The Commission will consider the matter at that time

-~ and then waive all, some, or no part of the penalty based on the explanation. Commission

( meetings are open to the public and you are welcome to attend. The meeting will be held

in the Morrow Crane Building at 3218 Pringle Road, SE, Room 220, Salem, Oregon
897302.

The due date for the $400 penalty will be extended to coincide with the April 19t meeting
date. You will be notified of the outcome and will be given additional instructions regarding
the penalty, if any, in writing after the meeting. You may feel free to contact this office if
you have any questions concerning this matter.

Sincerely,

Commiésion Staff

-13-
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Lobbyist Activity

Q4 2018

Lobbyist Code: 1305 Q4 2018 Filing: 2/4/2019(
User Name! ktebeau ) .

Ermnall: ktebeau@gmall.com Q4 2018 Expended: $0.00

Kahreen Tebeal Q4 2018 Penalty: $400.00

6920 94th Ave SE
Mercer Island, WA 98040

Activity Log - Q4 2018 to Date

10/05/18 02:09:18.053 - User Successfully Authenticated -

10/05/18 02:10:42.913 - Lobbyist Report Submitted - Lobbyist Report Submitted for Q3 2018

01/16/19 01:30:07.420 - Automated Late Fee Applied - Late fee of amount $10.00 applied for reporting requirement 2018 Q4
01/17/19 01:30:07.623 - Automated Late Fee Applied - Late fee of amount $10.00 applied for reporting requirement 2018 Q4
01/18/19 01:30:06.813 - Automated Late Fee Applied - Late fee of amount $10.00 applied for reporiing requirement 2018 Q4
01/19/19 01:30:07.407 - Automated Late Fee Applied - Late fee of amount $10.00 applled for reporting requirement 2018 Q4
01/20/19 01:30:06.190 - Automated Late Fee Applied - Late fee of amount $10.00 applied for reperting requirement 2018 Q4
01/21/1% 01:30:07.363 - Automated Late Fee Applied - Late fee of amount $10.00 applied for reporting requirement 2018 Q4
01/22/15 01:30:06.233 - Automated Late Fee Applied - Late fee of amount $10.00 applied for reporting requirement 2018 Q4
01/23/19 01:30:06.157 - Automated Late Fee Applied - Late fee of amount $10.00 applied for reporting requirement 2018 Q4
01/24/19 01:30:06.450 - Automated Late Fee Applied - Late fee of amount $10.00 applied for reporting requirement 2018 Q4
01/25/19 01:30:07.093 - Automated Late Fee Applied - Late fee of amount $10.00 applied for reporting reguirement 2018 Q4
01/26/19 01:30:07.143 - Automated Late Fee Applied - Late fee of amount $10.00 applied for reporting requirement 2018 Q4
01/27/19 01:30:06.380 - Automated Late Fee Applied - Late fee of amount $10.00 applied for reporting reguirement 2018 Q4
01/28/19 01:30:07.540 - Automated Late Fee Applied - Late fee of amount $10.00 applied for reporting requirement 2018 Q4
01/25/19 01:30:06.173 ~ Automated Late Fee Appfied - Late fee of amount $10.00 applied for reporting requirement 2018 Q4
01/30/19 01:30:06.150 - Automated Late Fee Applied - Late fee of amount $10.00 applied for reporting requirement 2018 Q4
01/31/15 01:30:06.7B0 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2018 Q4
02/01/19 01:30:06.833 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2018 Q4
02/02/19 01:30:07.887 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2018 Q4
02/03/19 01:30:06.157 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2018 Q4
02/04/19 01:30:06.620 - Automated Late Fee Applled - Late fee of amount $50.00 applied for reporting requirement 2018 Q4
02/04/19 06:22:16.017 - User Successfully Authenticated - (
02/04/19 06:23:16.330 - Lobbyist Report Submitted - Lobbyist Report Submitted for Q4 2018 h
02/04/15 06:26:46.130 ~ User Password Reset - The user's password was reset from the "My Profile" page.

02/04/19 06:26:46.237 - User Profile Updated - User profile updated for Kahrean Tebeau

02/04/19 06:26:46,300 - User Profile Updated - The user's main profile was updated.

04/01/19 03:42:24,730 - User Successfully Authenticated ~

04/01/15 03:51:32.280 - Lobbyist Report Submitted - Lobbyist Report Submitted for Q1 2019

i

PAST VIOLATIONS: NONE
RECOMMENDATION:

04/02/2019 14 Page 1 of 1



RECEIVED

APR 02 2019

. . OREGON GOVERNMENT
Dear Oregon Government Ethics Commission: ETHICS COMMESSION

I am writing to explain my late filing for my 2018 Q4 quarterly report and ask that you consider leniency
in my penalties. | accrued $400 in penalties before | submitted the report.  understand the importance
of this reporting and transparency and ethics in lobbying, and apologize for the delayed submission.
However, | do have some mitigating circumstances | hope you will consider.

First, | separated from my former employer, for whom | was carrying out the lobbying, on November 16,
2018. | had zero (50} lobbying expenses or activity to report for the first half of the quarter while 1 was
still employed, and | was not working or lobbying for the remainder of the quarter. When | received the
notifications that | had failed to file my report, | had thought (mistakenly), that it was a failure of my
former employer to de-register me as their lobbyist,

It was my first and only year lobbying, and although | had submitted a few quarterly reports, | was still
unfamiliar with aspects of the reporting. | believed it was tied to and triggered by employment, and that
I shouid not in fact submit a report on behalf of an employer that | was no longer employed with. |
understand now - quite acutely given the personal penalties - that lobbying reporting is based on the
individual lobbyist, not the employer.

Additionally, when first receiving the notifications of failure to file, | was in the midst of moving to
Seattle to start a new job. | lapsed in checking my personal email and was instead focused on the move
and work email,

It's also worth noting that my new job does not involve any lobbying activity and that | have terminated
my status as a lobbyist in Oregon.

For these reasons, | hope you will consider leniency in my late penalties. Moving is extremely expensive,
particularly after six weeks of unemployment, and spending $400 on late fees would cause economic
hardship for me at this time. | sincerely apologize for the lapse in my understanding and delay in filing
my report. My report is filed now and my lobbying status terminated.

Thank you in advance for your consideration.

Sincerely,
Kahreen Tebeau

—-15~-
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‘ Ore On Government Ethics Commission

j 3218 Pringle Rd SE, Ste 220

Kate Brown, Governor - Salem, OR 97302-1544
Telephone: 503-378-5105

Fax: 503-373-1456

Email: ogec.mail@oregon.gov
Website: www.oregon.gov/ogec

March 11, 2019

Paul Daniels
PO Box 736
Garibaldi OR 97118

Re: 2018 SEI late filing

Dear Mr. Daniels:

The written explanation of why your 2018 Statement of Economic Interest report was filed
late has been received and will be submitted to the Oregon Government Ethics

( Commission (Commission) for consideration at a regular meeting. The next meeting will
be held on Friday, April 19, 2019 at 9:00 a.m. The Commission will consider the matter
at that time and then waive all, some, or no part of the penalty based on the explanation.
Commission meetings are open to the public and you are welcome to attend. The meeting
will be held in the Morrow Crane Building at 3218 Pringle Road, SE, Room 220, Salem,
Oregon 97302.

You will be notified of the outcome and will be given additional instructions regarding the
penalty, if any, in writing after the meeting. You may feel free to contact this office if you
have any questions concerning this matter.

Sincerely,

Commission Staff

._.1 'l_.




SEI Activity - ‘

2018
SEI Code: 4914 2018 Filing: 5/9/2018 (
User Name: Paul A Daniels .
Email: danielspaul353@yahoo.com 2018 Penalty: $30.00
Paul Danjels
PO Box 736

Garibaldi, OR 67118

2018 Offices Held
GARIBALDI {City), COUNCIL - Appointed 01/15/19

Activity Log - 2018 to Date

04/20/18 04:35:22,907 - User Successfully Authenticated -

04/20/18 04:55:06.667 - SEI Report Draft Saved - SEI Report Draft Saved for year 2018

04/22/18 07:56:24.813 - User Successfully Authenticated -

04/24/18 03:02:27.640 - User Successfully Authenticated -

05/07/18 01:30:13.740 - Automated Late Fee Applied - Late fee of amount $10.00 applied for reporting reguirement 2018
05/08/18 01:30:10.313 - Automated Late Fee Applied - Late fee of amount $10.00 appiied for reporting reqguirement 2018
05/09/18 61:30:09.300 - Automated Late Fee Applied - Late fée of amount $10.00 applied for reporting requirement 2018
05/09/1B 05:49:24.867 - User Successfully Authenticated - |

05/09/18 05:49:26.223 - User Successfully Authenticated - 7

05/05/18 08:29:59.530 - Late SEI Report Filed -~ SEI Report Flled Late for year 2018

05/09/1B 08:45:15.860 - User Profile Updated - User profile updated for Paul Daniels

05/09/18 08:45:15.917 - User Profile Updated - The user's main profile was updated. -

03/11/19 09:59:48.430 - User Failed to Authenticate -

03/11/19 10:07:27.657 - User Successfully Authenticated -

PAST VIOLATIONS: NONE

RECOMMENDATION: | 4y Ael

03/11/2015 Pagelof i
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BAIER Kathy * OGEC

Foam; Paul Daniels <danielspaul353@yahoo.com:
R Monday, March 11, 2018 10:27 AM

To: OGEC Mail * OGEC

Subject: Late filings

Dear Director,

I'm not going to BS you | just got lazy. | have been extremely busy building apts here in Garibaldi the last 3 years and this
didn’t have a priority. | am therefore asking you to forgive my $30 late fees.

Thanks
Paul A Daniels

Sent from Mail for Windows‘lo

== Virus-free. www.avast.com

_19_
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SEI History

4/?,{201 9 SO 3

1

Type: Cl Jurisdiction: CARLTON
Office:  PLANNING COMM

JEFF LORTON

PO BOX 981 Received: 4/17/2017

CARLTCN, OR 97111 Penalty: $5,000.00

Comments;

SEE CMS 17-108SMS

SE| fail to file for 2013. No record of filing found.

2/18/17 Letter advising of possible preliminary violation sent.
Scheduled for 3/10/17 Commission meeting.

2/16/17 Letter return unable to forward, PO Box closed.
21717 Received new PO address from JC and remailed.

( © 10/2017 Commission issued Finding of Preliminary Violation
- vee Case No, 17-1085MS

4/3/2017 Telephone call from Mr. Lorton, he indicated that he received penalty letter and is requesting
guidance as to what to do now? 1 conferred with Marie, Mr. Lorton is required to file the 2013, 2014 and
2015 SE| and attach a letter of explaination. Mr. Lorton indicated that he found the reports sent out by
OGEC and completed them to be mailed in today, TH

4/17/2017 2013, 2014 and 2015 SEI reporis with Lir of Explanation.

,....21......
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SEI History

4/9/2019 SO ! %

Type: Cli Jurisdiction: CARLTON
Office:  PLANNING COMM

JEFF LORTON

PO BOX o81 Received: 4172017
CARLTON, OR 97111 Penalty: $5.000.00
Comments!

SEE CMS 17-108SMS

SEl fail to file for 2014. No record of filing found.

2/8/17 Letter advising of possible preliminary violation sent.
Scheduled for 3/10/17 Commission meeting.

2/16/17 Letter return unable to forward, PO Box closed.

2117117 Received new PO address from JC and remailed.

30~ |

4/1712017 2013, 2014 and 2015 SEl reports with Ltr of Explanation.

—22-—
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SEI History
4gP19 S0y

Type: Ci Jurisdiction: CARLTON
Office:  PLANNING COMM

JEFF LORTON

PO BOX 981 Received: 41712017
CARLTON, OR 97111 Penalty: $5,000.00
Comments:

SEE CMS 17-1085MS

SEl fail to file for 2015. No record of filing found.

2/8/17 Letter advising of possible preliminary violation sent,
Scheduled for 3/10/17 Cotmmission meeting.

2/16/17 Letter return unable to forward, PO Box closed
217117 Received new PO address from JC and remailed.

( [7/2017 2013, 2014 and 2015 SEI reports with Lir of Explanation.

Page 1 of 1
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SEI History
4/?19,019 O /j

Type: Cl Jurisdiction: POWERS
Office:  PLANNING COMM

CELIA CLAYBOURN

PO BOX 479 Received: 5/7/2018
POWERS, OR 97466 Penalty: $5.000.00
Comments:

3/21/13-SEl ruturned as not deliverabie
3/28/13 - duplicate SE! emailed to ckc7@yahoo.com
5/9/13 - Notice refurned as insufficient address.
Emailed contact 5/13 regarding issue, 5/13 they do not have any other contact information besides PO BOX
provided and email address above. EH
5/13/13 - Email sent to above address regarding notice.EH
5/21/13 -penalty accrual letter mailed
RI7M13 -panalties are still accruing letter mailed.
5113 -durisdictional Contact emailed requesting assistance.
'6/26/13 -Powers contact replied confirmaing she was in the postion on 4/15/13 and that we have current
address information.
6/26/13 -email sent to cke7 @yahoo.com informing her of penalties aceruing and providing a duplicate 2013
form. Email also requested for 2012 filing as well.
SEl Fail fo File for 2013
No Record of Filing Found
2/8/17 Letter advising of possible finding of preliminary violation sent
Scheduled for 3/10/17 Commission meeting.
2/22/2017- letter returned undilverable o Woodward Creek address

3/10/2017 Commission issued Finding of Preliminary Violation
See Case No. 17-1185DG

5/7/2018 SEI 2013 report filed

Page 1 of 1
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SEI History

4/5/2019 QD /3

Type: CI Jurisdiction: WASCO
Office: MAYOR

SCOTT MILLER

PO BOX 62 Received: 4/6/2018

WASCO, OR 970585 Penalty: $5,000.00

Comments:

SEl Fail to File for 2013 and 2014

No Record of Filing Found

218/17 Letter advising of possible finding of preliminary violation sent
Scheduled for 3/10/17 Commission meeting.

3/10/2017 Commission issued Finding of Preliminary Violation

5/29/18 SEl filed for 2013
( ‘e Case No. 17-1275DG

..27.....
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SEI History

41512019 SO

Type: Cl Jurisdiction;: WASCO
Office: MAYOR

SCOTT MILLER

PO BOX 62 Received: 212712018
WASCQO, OR 87065 Penalty: $5,000.00
Comments:

SEl Fait to File for 2013 and 2014

No Record of Filing Found

2/8/17 Letter advising of possible finding of preliminary violation sent
Scheduled for 3/10/17 Commission meeting,

20T = Cppme Gt by .
2127118 SE| received and filed 2014 Jb ? J

Page 1 of 1
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SEI Activity

2017
71 Code: 6121 2017 Fiiing: 4/4/2019
r Name: ScottMitleri23
email: wascocity@embargmail.com 2017 Penalty: $5,000.00
Scott Miller
PO Box 62

Wasco, OR 97065

2017 Offices Held
WASCO (City), COUNCIL - Appointed 03/15/17

Activity Log - 2017 to Date

06/15/17 04:37:28,800 - User Profile Created - User profile created for Scott Mifler
06/15/17 04:37:41.123 - User Profile Created - A new user profiie was created.
06/15/17 04:37:41,160 - SEI Assigned to Seat - SEI Assigned to Seat
06/16/17 01:30:13.457 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2017
06/17/17 01:30:13.500 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2017
06/18/17 01:30:13.390 - Automated Late Fee Applied ~ Late fee of amount $50.00 applied for reporting requirement 2017
06/19/17 01:30:15.810 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2017
06/20/17 01:30:15.750 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2017
06/21/17 01:30:13.670 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2017
06/22/17 01:30:13,160 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2017
06/23/17 01:30:13.447 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2017
06/24/17 01:30:14.720 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2017
06/25/17 01:30:17.013 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2017
06/26/17 01:30:17.567 - Automated Late Fee Appiied - Late fee of amount $50.00 applied for reporting requirement 2017
06/27/17 01:30:13,537 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2017
06/28/17 01:30:13.170 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting reguirement 2017
06/29/17 01:30:13.340 - Automated Late Fee Applled - Late fee of amount $50.00 applled for reporting requirement 2017
- 06/30/17 01:30:12,387 - Automated Late Fee Applied - Late fee of atmount $50.00 applied for reporting requirement 2017
( 07/01/17 01:30:59.023 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2017
© 07/02/17 01:30:12.553 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2017
07/03/17 01:30:14.597 - Automated Late Fee Applied - Late fee of amount $50,00 applied for reporting requirement 2017
07/04/17 01:30:12.533 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirernent 2017
07/05/17 01:30:12.357 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2017
07/06/17 01:30:13.223 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2017
07/07/17 01:30:12.453 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2017
07/08/17 01:30:12.280 - Automated Late Fee Applled - Late fae of amount $50.00 applied for reporting requirement 2017
07/09/17 01:35:19.783 - Automated Late Fee Applled - Late fee of amount $50.00 applied for reporting requirement 2017
07/10/17 01:30:11.987 - Automated Late Fee Applied - Late fee of amount $50,00 applied for reporting requirement 2017
07/11/17 01:30:11.837 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2017
07/12/17 01:30:11.487 - Automated Late Fee Applied ~ Late fee of amount $50.00 applied for reporting requirement 2017
07/13/17 01:30:12.450 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting reguirement 2017
07/14/17 01:30:12.060 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2017
07/15/17 01:30:11.650 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2017
07/16/17 01:30:20.303 - Automated Late Fee Appiied - Late fee of amount $50.00 applied for reporting requiremant 2017
07/17/17 01:30:18.997 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2017
07/18/17 01:30:15.440 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2017
07/19/17 01:30:14.793 - Automated Late Fee Applied - Late fee of amount $50,00 appiied for reporting requirement 2017
07/20/17 01:30:14.173 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2017
07/21/17 01,30:13.357 - Automated Late Fee Applied - Late fee of amount $50,00 applied for reporting requirement 2017
07/22/17 01:30:16.653 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2017
07/23/17 01:30:13.490 - Automated Late Fea Applied - Late fee of amount $50.00 applied for reporting regquirement 2017
07/24/17 01:30:17.397 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2017
07/25/17 01:30:15.483 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2017
07/25/17 11:19:49.633 - User Profile Updated - User profile updated for Scott Miller
07/25/17 11:20:02.690 - User Profile Updated - The uset's main profile was updated.
07/26/17 01:30:13.527 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2017
07/27/17 01:30:12.103 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2017
07/28/17 01:30:12.447 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2017
07/29/17 01:30:11.840 - Automated Late Fee Applied - Late fee of amount $50.00 appiied for reporting requirement 2017
07/30/17 01:30:12.910 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2017
07/31/17 01:30:14.287 - Autorated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2017
08/01/17 01:30:11.787 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2017

04/05/2019 Page 1 of 3
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SEI Activity

2017
SEI Code: 6121 2017 Filing: 4/4/2019(""
User Name: ScottMitleri23 -
Email: wascocity@embargmail.com 2017 Penalty: $5,000.00
Scott Miller
PO Box 62

Wasco, OR 97065

08/02/17 01:30:12.277 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2017
08/03/17 01:30:11,853 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2017
08/04/17 01:30:11.487 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2017
0B/05/17 01:30:51.273 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2017
08/06/17 01:30:11.873 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2017
08/07/17 01:30:13.150 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2017
08/08/17 01:30:11.503 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2017
08/09/17 01:30:11.403 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2017
08/10/17 01:30:13.650 - Automated Late Fee Applied ~ Late fee of amount $50.00 applied for reporting requirement 2017
08/11/17 01:30:12,420 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2017
08/12/17 01:30:11.153 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2017
08/13/17 01:30:14.913 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2017
08/14/17 01:30:13.217 - Automated Late Fee Applied - Late fee of amount $50,00 applied for reporting requirement 2017
08/15/17 01:30:13.550 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2017
08/16/17 01:30:11.650 - Automated Late Fee Applied - Late fee of amount $50,00 applied for reporting requirement 2017
08/17/17 01:30:13.753 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2017
08/18/17 01:30:11.150 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2017
08/19/17 01:30:12,090 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2017
08/20/17 ¢1:30:10.617 ~ Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2017
08/21/17 01:30:13.717 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2017
08/22/17 (01:30:11,987 - Automated Late Fee Applied - Late fee of amount $50,00 applied for reporting requirement 2017
08/23/17 01:30:11,600 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2017
08/24/17 01:30:11,863 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2017
08/25/17 01:30:12.137 - Autormated Late Fee Applied - Late fee of arnount $50.00 applied for reporting requirement 2017 .
08/26/17 01:30:11.850 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2017 (
08/27/17 01:30:12.113 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2017 ’
08/28/17 01:30:13.167 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2017
08/25/17 01:30:11.840 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2017
08/30/17 01:30:11.770 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting reguirement 2017
08/31/17 01:30:10.897 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting regulrement 2017
09/01/17 01:30:14.580 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2017
09/02/17 01:30:13.263 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reperting requirement 2017
09/03/17 01:30:12,780 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2017
09/04/17 01:30:14,880 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2017
09/05/17 01:30:14.110 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2017
05/06/17 01:30:13.543 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2017
0%/07/17 01:30:16.937 - Automated Late Fee Applied - Late fee of armount $50.00 applied for reporting requirement 2017
05/08/17 01:30:13.353 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2017
05/05/17 01:30:14.440 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting reguirement 2017
059/10/17 01:30:20.310 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2017
09/11/17 01:30:15.913 - Automated Late Fee Applled - Late fee of amount $50.00 applied for reporting requirement 2017
09/12/17 01:30:09.643 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2017
09/13/17 01:30:10.577 - Automated Late Fee Applied - Late fee of amount $50,00 applied for reporting requirement 2017
09/14/17 01:30:13.073 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2017
059/15/17 01:30:10.460 - Autormnated Late Fee Applied - Late fee of amount $50,00 applied for reporting requirement 2017
09/16/17 01:30:13.633 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting reguirement 2017
09/17/17 01:30:11.087 - Automated Late Fee Applied - Late fee of amount $50,00 applied for reporting requirement 2017
09/18/17 01:30:15.913 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2017
09/15/17 01:30:11.380 - Automated Late Fee Applied - Late fee of amount $50,00 applied for reporting requirement 2017
09/20/17 01:30:13.347 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2017
059/21/17 01:30:11.250 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2017
09/22/17 01:30:11.533 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2017
09/23/17 01:30:11.913 - Automated Late Fee Applied - Late fee of amount $50,00 applied for reporting requirement 2017
04/04/18 01:41:38.100 - Admin User Reset Initiated - An admin user reset was initiated.
04/04/18 01:46:01.917 - Admin User Password Reset Completed - A user reset their password using an admin reset.
04/04/18 01:46:22.407 - User Successfully Authenticated - (
,7-47 024/04/18 £1:47:36.760 - SEI Report Filed - SEI Report Filed for year 2017
04/04/18 01:54:52.933 - SEI Report Filed - SEI Report Filed for year 2018

04/05/2019 Page 2 of 3
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SEI Activity

2017

&= Code:
{ Name:
Email:

6121
ScottMiller123
wascocity@embargmail.com

Scott Miller
PO Box 62
Wasco, OR 97065

2017 Filing:
2017 Penalty:

4/4/2019
$5,000.00

04/04/15 10:26:18.250 - SEI Report Filed - SEI Report Filed for year 2019
04/04/15 10:34:59,670 - User Proffle Updated - User profile updated for Scott Miller
04/04/19 10:34:59.850 - User Profile Updated - The user's main profile was updated.

04/05/201%
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SEI History

411012013 0 {3

|

Type: CO Jurisdiction;
Office:

MACE CADWELL
PO BOXC

Recelved:
UNION, OR 97883 Penalty:

UNION CO
PLANNING COMM

372017
$5,000.00

Comments:

SEE CASE NO. 17-1328MT

SEl Fail to File for 2013, 2014. 2015 and 2016
No Record of Filing Found
2/8/17 Letter advising of possible finding of preliminary viclation sent
Scheduiled for 3/10/17 Commission meeting.
2/16/2017- Original letter returned as undeliverable.
- 2117/2017- mailed to updated address in EFS

3/10/2017 Commission issued Finding of preliminary violation
Ses Case No. 17-1325DG

3/7/17 SEI 2013 filed

_33._.
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SEI History

411012019 & O [%

Type: CO Jurisdiction: UNION CO
Office: PLANNING COMM

MACE CADWELL

PO BOX 428 Received: 3/9/2017

LA GRANDE, OR 97850 Penalty: $5,000.00

Comments:;

SEE CASE NO. 17-132SMT

SEI Fail to File for 2013, 2014, 2015 and 2016

No Record of Filing Found

2/8/17 Letter advising of possible finding of prellminary violation sent
Scheduled for 3/10/17 Commission meeting.

2/16/2017- Qriginal letter refurned as undeliverable.

2/17/2017- mailed to updated address in EFS

3/10/2017 Commission issued Finding of Preliminary Violation
See Case No. 17-1328MT

3/9/2017 SEI12014 filed

Page 1 of 1
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SEI History

" 02018 D 6

Type: CO Jurisdiction: UNION CO
Office:  PLANNING COMM

MACE CADWELL

PO BOX 429 Received: 3/9/2017
LA GRANDE, OR 97850 Penalty. $5,000.00
Comments:

SEE CASE NO. 17-132SMT

SEl Fail to File for 2013, 2014. 2015 and 2016
No Record of Filing Found
218117 Letter advising of possible finding of preliminary violation sent
Scheduled for 3/10/17 Commission meeting.
2/16/2017- Original letter returned as undeliverable.
(,- 21712017~ mailed to updated address in EFS
' 3/10/2017 Commission issued Finding of Preliminary Violation
See Case No. 17-1328MT

3-8-2017 SEI 2015 filed

...35_.
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SEI Activity

2016
SEI Codet 5181 2016 Fifing: 5/3/2018 a
User Name: mcadwall . .
Email: mace21 @bronsonent.com 2016 Penalty: $5,000.00
Mace Cadwell
PO Box C

Union, OR 97883

2016 Offices Held

No data to report.

Activity Log - 2016 to Date

07/01/16 10:29:26.427 - User Profile Created - User profile created for Mace Cadwell

07/01/16 10:29:39.470 - User Profile Created - A new user proflle was created.

07/01/16 10:29:39.610 - SEI Assigned to Seat - SEI Assigned to Seat

07/11/16 01:30:32.433 -~ Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2016 Q0
07/12/16 01:30:31.863 - Automated Late Fee Applied - Lata fee of amount $50.00 applied for reporting requirement 2016 QO
07/13/16 01:30:26.830 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting reguirement 2016 QO
07/14/16 01:30:30,863 - Automated Late Fee Applied - Late fee of amount $56.00 applied for reporting requirement 2016 Q0
07/15/16 01:30:35.963 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2016 QO
07/16/16 01:30:30.417 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2016 Q0
07/17/16 01:30:30.233 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2016 QO
07/18/16 01:30:28.030 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2016 QO
07/19/16 01:30:30.517 - Autornated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2016 QO
07/20/16 01:30:28,767 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2016 QO
07/21/16 01:30:34.383 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2016 QO
07/22/16 01:30:33.233 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2016 QO
07/23/16 01:30:30.357 - Automated Late Fee Applied - Late fee of amount $50.00 appiied for reporting requirement 2016 QO
07/24/16 01:30:52.680 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2016 QO
07/25/16 01:30:31.073 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2016 QO
07/26/16 01:30:32.987 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2016 Q0
08/03/16 01:30:13.243 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2016 QO
08/04/16 01:30:14.047 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2016 QO
08/05/16 01:30:12.647 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2016 QO
08/06/16 01:30:15.280 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2016 QO
08/07/16 01:30:17.327 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2016 QO
08/08/16 01:30:10.750 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2016 QO
08/05/16 01:30:14,993 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2016 QO
08/10/16 01:30:14.423 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting reguirement 2016 Q0
08/11/16 01:30:18.547 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2016 QO
p8/12/16 01:30:12.980 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2016 QO
08/13/16 01:30:12,827 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2016 QO
08/14/16 01:30:12.623 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2016 QO
08/15/16 01:30:13.540 - Automated Late Fee Applied -~ Late fee of amount $50.00 applied for reporting requirement 2016 QO
08/16/16 01:30:13.420 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting regulrement 2016 QO
08/17/16 01:30:13.480 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2016 QO
08/18/16 01:30:35.240 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2016 QO
08/19/16 01:30:13,973 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2016 Q0
08/20/16 01:30:13.517 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2016 QO
08/21/16 01:30:13.020 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2016 QO
08/22/16 01:30:14.360 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2016 QO
08/23/16 01:30:12,810 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2016 QO
08/24/16 01:30:12.500 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2016 QO
08/24/16 11:25:01,107 - Admin User Reset Initiated - An admin user reset was initiated.

08/24/16 11:35:49,343 - User Profile Updated - User profile updated for Mace Cadwell

08/24/16 11:35:49.367 - User Profile Updated - The user's main profile was updated,

08/25/16 01:30:12.733 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2016 QO
08/26/16 01:30:13.933 - Autormnated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2016 QO
08/27/16 01:30:12.247 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2016 QO
08/28/16 01:30:12.757 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2016 Q0
08/29/16 01:30:12.647 - Automated Late Fee Applled - Late fee of amount $50.00 applied for reporting requirement 2016 Q0
08/30/16 01:30:12.933 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2016 Q0
08/31/16 01:30:15.317 - Automated Late Fes Applied - Late fee of amount $50.00 applied for reporting requirement 2016 QO
09/01/16 01:30:13.700 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2016 QG

04/05/201%
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SEI Activity

2016

£ Code: 5181 2016 Filing: 5/3/2018
i "Name: mcadwall :

Email: rmace2l@bronsonent.com 2016 Penaity: ¥2.000.00

Mace Cadwell
PO Box C
Union, OR 97883

09/02/16 01:30:12.203 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2016 Q0

05/03/16 01:30:12,727 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2016 Q0

09/04/16 01:30:13.523 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2016 Q0

05/05/16 01:30:132.103 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2016 QO

05/06/16 01:30:13.863 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2016 QO

05/07/16 01:30:14.813 - Autornated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2016 QO

05/08/16 01:30:14.433 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2016 QO

05/09/16 01:30:13.960 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2016 QO

09/10/16 01:30:12.850 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2016 QO

09/11/16 01:30:12,780 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2016 QO

05/12/16 01:30:14,333 - Automated Late Fee Applied - Late fee of amount $50.00 applled for reporting requirement 2016 QO

05/13/16 01:30:15.143 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2016 QO

09/14/16 10:23:26.837 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2016 Q0

09/15/16 01:30:13,757 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2016 QO

09/16/16 01:30:14.330 - Automated Late Fee Applled - Late fee of amount $50.00 applied for reporting requirement 2016 QO

09/17/16 01:30:14.593 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2016 QO

09/18/16 01:30:17.137 - Automated Late Fee Applied - Late fee of amount $50.00 appiied for repotting requirement 2016 Q0

05/18/16 01:30:13.383 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2018 Q0

09/20/16 01:30:13.433 - Automated Late Fee Appiied - Late fee of amount $50.00 applied for reporting requirement 2016 QO

09/21/16 01:30:14.707 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2015 Q0

09/22/16 01:30:17.783 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2016 QO

09/23/16 01:30:34.693 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2016 QO

09/24/16 01:30:13.433 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2016 QO
. .09/25/16 01:30:35.347 - Automated lLate Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2016 Q0
{ '9/26/16 01:30:14.417 - Automated Late Fee Applied - Late fee of amount $50,00 applied for reporting requirement 2016 QO
v J9/27/16 01:30:15.363 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2016 Q0

09/28/16 01:30:12.033 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2016 QO

09/29/16 01:30:13.057 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2016 QO

09/30/16 01:30:12,467 - Automated Late Fee Applled - Late fee of amount $50.00 applied for reparting requirament 2016 QO

09/30/16 07:01:44.440 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2016

10/05/16 01:30:11.690 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2016

10/07/16 01:30:14.737 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2016

03/02/17 08:40:10,337 - User Profile Updated - User profile updated for Mace 14,Cadwell

03/02/17 08:40:19.543 - User Profile Updated - The user's main profile was updated.

03/02/17 08:43:43.333 - User Profile Updated - User profile updated for Mace 14,Cadwell

03/02/17 08:43:52.510 - User Profile Updated - The user's maln profile was updated.

04/10/17 06:32:06.340 - User Successfully Authenticated -

04/11/17 05:28:55.787 - User Successfully Authenticated -

04/11/17 05:51:16.947 - Name Change Requested - User with 1D 7288 requested a name change to Cadwell, Mace .

04/11/17 05:51:58.547 - User Profile Updated - User profile updated for Mace 14,Cadwell

04/11/17 05:52:08.610 - User Profile Updated - The user's main profile was updated.

04/12/17 08:58:19.703 - User Profile Updated - User profile updated for Mace Cadwell

04/12/17 08:58:29.927 - User Profile Updated - The user's main profile was updated.

04/12/17 09:45:31.200 - User Successfully Authenticated -

04/12/17 09:51:31.147 - SEI Report Filed - SEI Report Filed for year 2017

03/27/18 03:47:38.213 - 5Ei Report Filed - SEI Report Filed for year 2016

03/27/18 03:55:03.487 - 5EI Report Amended - SEL Report Amended for year 2016

05/03/18 08:58:32.553 - SEI Report Filed - SEI Repott Filed for year 2018

04/09/2019 Page 2 of 2
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Ore Ol I Government Ethics Commission
3218 Pringle Rd SE, Ste 220

Kate Brown, Governor Salem, OR 97302-1544
Telephone: 503-378-5105

Fax: 503-373-1456

Email: ogec.mail@oregon.gov
Website: www.oregon.gov/ogec

March 11, 2019

Denise McCarty
8983 N Clarendon Ave.
Portland OR 97203

Dear Ms. McCarty:

The written explanation of why your Q4 2018 Lobbyist expenditure report was filed late
has been received and will be submitted to the Oregon Government Ethics Commission
(Commission) for consideration at a regular meeting. The next meeting will be held on
Friday, April 19, 2019, at 9:00 a.m. The Commission will consider the matter at that time

- and then waive all, some, or no part of the penalty based on the explanation. Commission

{ meetings are open to the public and you are welcome to attend. The meeting will be held
in the Morrow Crane Building at 3218 Pringle Road, SE, Room 220, Salem, Oregon
97302.

The due date for the $2,100 penalty will be extended to coincide with the Aprif 19t
meeting date. You will be notified of the outcome and will be given additional instructions
regarding the penalty, if any, in writing after the meeting. You may fee! free fo contact this
office if you have any questions concerning this matter.

Sincerely,

Commission Staff

—-39-




Lobbyist Activity

Q4 2018

Lobhyist Code: 868

User Name: Denise McCarty

Emiail: dp_meccarty@vyahoo.com

Q4 2018 Filing:
Q4 2018 Expended:
Q4 2018 Penalty:

3/11/2019 -~
$0.00
$2,100.00

Denise McCarty
8993 N Clarendon Ave.
Portland, OR 97203

Activity Log - Q4 2018 to Date

10/12/18 02:22:20.170 - User Failed to Authenticate -

10/12/18 02:25:24.000 - User Failed to Authenticate -

10/16/18 01:30:07.497 - Automated Late Fee Applied - Late fee of amount $10.00 applied for reporting requirement 2018 Q3
10/17/18 01:30:07.363 - Automated Late Fee Applied - Late fee of amount $10.00 applied for reporting requirement 2018 Q3
10/17/18 11:30:38.410 - Lobbyist Report Submitted - Lobbyist Report Submitted for Q3 2018

10/17/18 11:33:03.213 - User Profile Updated - User profile updated for Denise McCarty

16/17/18 11:33:03.908 - User Profile Updated -~ The user's main profile was updated.

01/16/19 01:30:07.137 - Automated Late Fee Applied - Late fee of amount $10.,00 applied for reporting requirement 2018 Q4
01/17/719 01:30:07.513 - Automated Late Fee Applied - Late fee of amount $10,00 applied for reporting requirement 2018 Q4
01/18/15 01:30:06.78D - Automated Late Fee Applled - Late fee of amount $10.00 applied for reporting requirement 2018 Q4
01/19/19 01:30:07.300 - Automated Late Fee Applied - Late fee of amount $10.00 applied for reporting requirement 2018 Q4
01/20/19 01:30:06.113 - Automated Late Fee Applied - Late fee of amount $10.00 applied for reporting requirement 2018 Q4
01/21/19 01:30:07.287 - Automated Late Fee Applied - Late fee of arnount $10.00 applied for reporting requirement 2018 Q4
01/22/19 01:30:06.200 - Automated Late Fee Applied - Late fee of amount $10,00 applied for reporting requirement 2018 Q4
01/23/19 01:30:06.110 - Automated Late Fee Applied - Late fee of amount $10.00 applied for reporting requirement 2018 Q4
01/24/15 01:30:06.403 - Automated Late Fee Applied - Late fee of amount $10.00 applied for reporting requirement 2018 Q4
01/25/19 01:30:07.017 - Automated Late Fee Applied - Late fee of amount $10.00 applied for reporting requirement 2018 Q4
01/26/19 01:30:07.097 - Automated Late Fee Applied - Late fee of amount $10.00 applied for reporting requirement 2018 Q4
01/27/19 01:30:06.317 - Autormated Late Fee Applied - Late fee of amount $10.00 applied for reporting requirement 2018 Q4
01/28/15 01:30:07.493 - Automated Late Fee Applied - Late fee of amount $10.00 applied for reporting requirement 2018 Q4
01/29/19 01:30:06.123 - Automated Late Fee Appiied - Late fee of amount $10.00 applied for reporting requirement 2018 Q4
01/30/19 01:30:06.087 - Automated Late Fee Applied - Late fee of amount $10.00 applied for reporting requirement 2018 Q4
01/31/19 01:30:06.733 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2018 Q4
02/01/19 01:30:06.770 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2018 Q4
02/02/19 01:30:07.840 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2018 Q4
02/03/19 01:30:06.110 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2018 Q4
02/04/19 01:30:06.573 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2018 Q4
02/05/19 01:30:06.590 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2018 Q4
02/06/19 01:30:06.197 - Automated Late Fee Applied - Late fee of amount $50.00 applled for reporting requirement 2018 Q4
02/07/19 01:30:06.653 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2018 Q4
02/08/19 01:30:06.573 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2018 Q4
02/09/19 01:30:05.950 - Automated Late Fee Applied - Late fee of amount $50,00 applied for reporting requirement 2018 Q4
02/10/19 01:30:05.097 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2018 Q4
02/11/19 01:30:06,110 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2018 Q4
02/12/19 01:30:06.023 - Autornated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2018 Q4
02/13/19 01:30:06.210 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2018 Q4
02/14/19 01:30:06.560 - Automated Late Fee Appliad - Late fee of amount $50.00 applied for reporting requirement 2018 Q4
02/15/19 01:30:06.320 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirament 2018 Q4
02/16/19 01:30:06.253 - Automated Late Fee Appiied - Late fee of amount $50.00 applied for reporting requirement 2018 Q4
02/17/16 01:30:06.167 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2018 Q4
02/18/19 01:30:06.293 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2018 Q4
02/19/19 01:30:06.473 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2018 Q4
02/20/19 01:30:07.027 - Autornated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2018 Q4
02/21/19 01:30:06.637 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2018 Q4
02/22/19 01:30:05.583 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2018 Q4
02/23/19 01:30:06.547 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2018 Q4
02/25/19 01:30:06.043 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2018 Q4
02/26/19 01:30:05.720 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2018 Q4
02/27/19 01:30:05.437 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2018 Q4
02/28/19 01:30:05.940 - Automnated Late Fee Applied - Late fee of amount $50,00 applied for reporting requirement 2018 Q4
03/01/19 01:30:05.993 - Automated Late Fee Applied - Late fee of amount $50.00 applled for reporting reguirement 2018 Q4
03/02/19 01:30:05.930 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2018 Q4
03/03/19 01:30:06.433 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2018 Q4
03/04/19 01:30:05.620 - Autornated Late Fee Applied - Late fee of amount $50.00 applied for reporting reguirement 2018 Q4
03/05/19 01:30:06.383 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2018 Q4
03/06/19 01:30:06.950 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2018 Q4

03/11/2019
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Lobbyist Activity

Q42018
Aobbylst Code: 868 Q4 2018 Filing: 3/11/2019
i T Name: Dentse McCarty . .
s il dp_mccarty@yahoo.com Q4 2018 Expended: $0.00
Denise McCarty Q4 2018 Penalty: $2,100.00

8993 N Clarendon Ave.
_Portland, OR 97203

03/07/19 01:30:06.000 - Autornated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2018 Q4
03/08/19 01:30:05.987 - Automated [ate Fee Applied - Late fee of amount $50.00 applied for reporting reguirement 2018 Q4
03/09/19 01:30:06.497 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2018 Q4
03/10/19 01:30:05.973 - Autornated Late Fee Applied - Late fee of amount $50,00 applied for reporting requirement 2018 Q4
03/11/19 01:30:05.913 - Autornated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirernent 2018 Q4
03/11/19 08:36:13,840 - Lobbyist Report Submitted - Lobbyist Report Submitted for Q4 2018

03/11/19 09:44:24.767 - Admin User Reset Initiated - An admin user reset was Initiated.

03/11/19 09:45:12,720 - Admin User Password Reset Completed - A user reset thelr password using an admin reset,
03/11/19 09:45:27.923 - User Successfully Authenticated -

03/11/19 09:46:15.087 - User Profile Updated - User profile updated for Denlse McCarty

03/11/19 09:46:15.130 - User Profile Updated - The user's main profile was updated.

03/11/19 09:46:30.410 - Admin User Reset Initiated - An admin user reset was initiated,

L
PAST VIOLATIONS:  Q3, $20, Letter of Education J @
1 i
. 3 ; . ~ : . l O
RECOMMENDATION: L0 ke % 2
@
v
03/11/2019 Page 2 of 2
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BAIER Kathy * OGEC

From:
Sent:
To:
Subject:

Hello Kathy,

Denise McCarty <dp_mccarty@yahoo.com>
Monday, March 11, 2012 9:39 AM

BAIER Kathy * OGEC

Filing and waiver request

Per our additional conversation | have not worked at Oregon Bio for 9 months, and do not receive emails for the email
on file with the Ethics Commission.

The Q4 termination was filed 14 days into Q4,

| am requesting that the fee that accumulated be waived and or heavily discounted considering these factors.

Regards
Denise McCarty

—-42-
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BEFORE THE OREGON GOVERNMENT ETHICS COMMISSION

In the Matfer of )
)
} STIPULATED FINAL ORDER
CYLVIA HAYES }
) CASE NO. 14-1891EDT
)
)
1. PURPOSE: The purpose of this stipulated final order is fo settfle any and all claims,

allegations and charges by the Oregon Government Ethics Commission (Commission)

against Cylvia Hayes.

2. JURISDICTION: At all material times, Cylvia Hayes was the First Lady of Oregon and an

unpaid policy advisor to the Governor of Oregon. Ms. Hayes was a public official subject

to the jurisdiction of the Commission pursuant to ORS Chapter 244,

3. STIPULATED AND DISPUTED FACTS:

A

Cylvia Hayes was the First Lady of Oregon and an unpaid policy advisor to the
Governor of Oregon on issues of clean energy, ocean health, and a clean economy
from January 2011 to February 2015 when the events relevant to this case

occurred.

During the time period relevant to this case, Ms. Hayes was the owner of 3E
Strategies, LLC, a private for-profit business. 3E Strategies was a business with
which she was associated, as defined in ORS 244.020(3). During the period 2011-
2013, Ms, Hayes and 3E Strategies received payment {o advocate, write, and

speak on issues of clean energy, ocean health, and a clean economy.

Ms. Hayes was employed by Rural Development Initiatives (RD!) from February to
July 2011 to work on clean economy issues and to raise funds. During her
employment with RDI, Ms. Hayes had opporiunities to contribute to policy

decisions in the Office of the Governor and to make public appearances in her
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official capacity as First Lady of Oregon. Those policies and appearances
overlapped with the issues on which she was paid to work for RDI. She also had
opportunities to involve Governor Kitzhaber and Governor's office staff in
appearances and meetings supporting her work and to appear with Governor
Kitzhaber at events related to her work. Ms. Hayes used these opportunities,
which wouid not have been available but for her official position, to work on clean
economy matters which simultaneously fulfiled her RDI employment duties as a

paid employee and her roles as First Lady and advisor to the Governor.

During 2011 and 2012, Ms, Hayes was a Clean Economy Acceleration Fellow with
the Clean Economy Development Center (CEDC). Ms. Hayes solicited funding
from staff of the Rockefeller Brothers Foundation and the Energy Foundation who
were also working with the Office of the Governor on the same policy issues at the
time, and knew that Ms. Hayes was First Lady and advisor to the Governor. The
funders accepted the proposals and funded the fellowship program with the
understanding that Ms. Hayes would be one of the paid fellows.

During her fellowship with CEDC, payments for which were made through 3E
Strategies, Ms. Hayes had opportunities to contribute to policy decisions in the
Office of the Governor and to make public appearances in her official capacity as
First Lady of Oregon. Those policies and appearances overlapped with the issues
on which she was paid to work as a fellow with CEDC. She also had opportunities
to involve Governor Kitzhaber and his staff in appearances and meetings
supporting her work and to appear with Governor Kitzhaber at events related to
her fellowship. Ms. Hayes used these opportunities, which would not have been
available but for her official position, to work on clean economy matters which
simultaneously fulfilled her obligations under the paid CEDC fellowship and her
roles as First Lady and advisor to the Governor.

Ms. Hayes, through 3E Strategies, entered into a contract with the Energy
Foundation to work on clean economy acceleration issues for the period 5/1/13
to 12/31/13. Ms. Hayes solicited funding for this contract from the Rockefeller
Brothers Foundation and the Energy Foundation. Both funders knew of Ms.

Hayes'’s role as First Lady and policy advisor to the Governor, and this contract

HAYES STIPULATED FINAL ORDER - Page 2
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built on the accomplishments of Ms. Hayes's CEDC Fellowship, which was also
funded by the Rockefeller Brothers Foundation and the Energy Foundation and
included work with the Office of the Governor.

G. During her contract work with the Energy Foundation, Ms. Hayes had opportunities
to contribute to policy decisions in the Office of the Governor and to make public
appearances in her official capacity as First Lady of Oregon. Those policies and
appearances overlapped with the issues on which she was paid to work for the
Energy Foundation. She also had opportunities to involve Governor Kitzhaber and
Governor's office staff in appearances and meetings supporting her work and to
appear with Governor Kitzhaber at events related to her work for the Energy
Foundation. Ms, Hayes used these opportunities, which would not have been
available but for her official position, to work on the clean economy acceleration
matters, which simultaneously fulfilled her obligations under her paid Energy

Foundation contract and her roles as First Lady and advisor to the Governor.

H. Ms. Hayes, through 3E Strategies, entered into a contract with Resource Media to
work on ocean health issues for the period 2/19/131012/31/13. Ms. Hayes solicited
funding for this confract from the Packard, Lazar, and Marisla Foundations. Grant
applications to fund the contract used Ms. Hayes’s title of First Lady and the
accomptishmen;ts of the CEDC fellowship, which included work with the Office of

the Governor.

i During the period of her contract with Resource Media, Ms. Hayes had
opportunities to contribute to policy decisions in the Office of the Governor and to
make public appearances in her official capacity as First Lady of Oregon. Those
policies and appearances overlapped with the issues on which she was paid to
work for Resource Media, She also had opportunities to involve Governor
Kitzhaber and Governor’s Office staff in appearances and meetings supporting her
work and to appear with Governor Kitzhaber at events related to her work for
Resource Media. Ms. Hayes used these opportunities, which would not have been
available but for her official position, to work on the matter of ocean health, which
simultaneously fulfiled her obligations under her paid Resource Media contract
and her roles as First Lady and advisor to the Governor.

HAYES STIPULATED FINAL ORDER - Page 3
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J. Ms. Hayes, through 3E Strategies, entered into a contract with Demos to work on
Genuine Progress Indicator issues for the period 6/1/13 t011/30/13. Demos knew
of Ms. Hayes's role as First Lady and policy adviser to the Governor, and Ms.
Hayes had worked with Demos in her role in the Office of the Governor to analyze
Oregon's baseline GPI.

Ms. Hayes maintains that all work under the contract was directed at consulting
outside the state of Oregon.

K. During the period Ms. Hayes was working under contract with Demos, she had
opportunitieé to contribute to policy decisions in the Office of the Governor and to
make public appearances in her official capacity as First Lady of Oregon. Those
policies and appearances overlapped with the issues on which she was paid to
work for Demos. She also had opportunities to involve Governor Kitzhaber and
Governor's office staff in appearances and meetings supporting her work and to
appear with Governor Kitzhaber at events related to her work for Demos. Ms.
Hayes used these opportunities, which would not have been available but for her
official position, to work on GPI issues, which simultaneously fulfiled her
obligations under the Demos paid contract and her roles as First Lady and advisor
to the Governor.

L. During the period January 2011-February 2015, Ms. Hayes received assistance
from staff in the Office of the Governor in scheduling travel and meetings for her
private business. Ms. Hayes also requested and received assistance from subject
matter experts employed by the state to provide her with specific information,
which she used to fulfill her paid contracts.

M. During the period January 2011-February 2015, Ms. Hayes received pet care from
staff in the Office of the Governor when traveling and attending to her private
business clients,

N. During the period January 2011-February 2015, Ms. Hayes received personal
travel rewards on credit cards used to book travel through the Office of the

Governor and frequent flyer miles for flights booked through the Office of the

HAYES STIPULATED FINAL ORDER - Page 4
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Governor on one or more occasions when she traveled representing state
government.

0. ORS 244.040(1) prohibits a public official from using their official position or office
to obtain financial gain for the public official or a business with which the public
official is associated, if the financial gain or avoidance of financial detriment would
not be available but for the public official's holding of their official position or office.
Pursuant to ORS 282.230(2), the use of travel awards for personal travel when
those awards are obtained while conducting state business constitutes personal
gain from state employment and viclates ORS 244.040.

P. Ms. Hayes used her position as First Lady and policy advisor to the Governor when
soliciting and securing funding on occasions from eight (8) organizations that
funded her private, paid contracts. Ms. Hayes also used her official position to
fulfill the requirements of each of the four (4) paid contracts and the one (1) paid
position she held during the relevant period. The actions described in paragraphs
C,D,E F G, H | J, and K, constituted thirteen (13) separate violations of the
prohibition on use of official position for personal financial gain in ORS 244.040(1).

Q. Ms. Mayes used her position as First Lady and policy advisor to the Governor to
obtain a financial gain or avoid a financial detriment for herself or her business
when she availed herself of the resources and staff of the Governor's Office to
schedule fravel and meetingé for her private business, and care for her pets, and
when she received personal travel rewards when travelling on official business.
The actions described in paragraphs L, M, and N, constituted three (3) violations
of the prohibition on use of official position for personal financial gain in ORS
244.040(1).

R. Ms. Hayes was met with potential conflicts of interest in her official position as First
Lady and policy advisor to the Governor while she was employed by RDI in 2011
because her policy recommendations and public appearances in her official
capacity could have resulted in a financial benefit or detriment to her personally or

to 3E Strategies, a business with which she was associated.

HAYES STIPULATED FINAL ORDER - Page 5
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S. Ms. Hayes was met with potential conflicts of interest in her official position as First
Lady and policy advisor to the Governor while she was a fellow with CEDC in 2011
and 2012 because her policy recommendations and public appearances in her
official capacity could have resuited in a financial benefit or detriment to her

personally or to 3E Strategies, a business with which she was associated.

T. Ms. Hayes was met with potential conflicts of interest in her official position as First
Lady and policy advisor to the Governor while was performing paid contractual
work for Resource Media, the Energy Foundation, and Demos in 2013 because
her policy recommendations and public appearances in her official capacity could
have resulted in a financial benefit or detriment to her personally or to 3E

Strategies, a business with which she was associated.

u. ORS 244.120 requires public officials to disclose conflicts of interest prior to taking
any official action that could or would result in financial impact to the public official,
a relative of the public official or a business with which the public official or a
relative is associated. An appointed official; such as Ms. Hayes, is required by ORS
244.120(1)(c) to notify in writing the person who appointed her to office of the
nature of the conflict, and request that the appointing authority dispose of the
matter giving rise to the conflict. Upon receipt of the request, the appointing
authority shall designate within a reasonable time an alternate to dispose of the
matter, or shall direct the official to dispose of the matter in a manner specified by
the appointing authority.

V. Ms. Hayes maintains that she notified senior staff within the administration about
her efforts to obtain consulting work and solicited advice about the draft contracts.
Later, in July 2013, Ms. Hayes disclosed to Curtis Robinhold, Chief of Staff in the
Office of the Governor, that she had been performing paid work under three
different contracts with the Energy Foundation, Resource Media, and Demos.
These disclosures were made after the contractual period began and they were
only made a single time, not on each occasion that Ms. Hayes was met with a
conflict of interest. In response to these disclosures, Ms. Hayes was instructed to
keep her public position separate from her private business by, among other

things, not using Governor's Office time, employees, records, equipment, or

HAYES STIPULATED FINAL ORDER - Page 6
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confidential information, to fulfifl her private contracts,

When Ms. Hayes was met with potential conflicts of interest related to her paid
employment or contractual work as described in paragraphs R, S and T, she did
not comply with the disclosure and disposition provisions of the conflict of interest
law on each occasion she took official actions in her capacity as First Lady or
advisor to the Governor, that could or would financially impact herself or her
business, as required by ORS 244.120(1)(c). Ms. Hayes's failure to fimely notify
her appointing authority in writing of the nature of her potential confiicts of interest
related to the five organizations which paid her during this time, constituted five (5)
violations of ORS 244.120(1)(c).

Ms. Hayes maintains that she sought legal advice from the Governor's legal
counsel and followed that advice.

Ms. Hayes had the authority as First Lady and advisor to the Governor to select
airlines and accommeodations when using state funds to travel on official business.
Ms, Hayes received a gift of Premier Platinum Status from United Airlines in 2013,

following a complaint she lodged with the airiines in her capacity as First Lady.

Ms. Hayes maintains that she did not know that she had received Premier Platinum

travel status and did not knowingly use the status upgrade.

ORS 244.025 prohibits a public official from accepting a gift from a single source
during a calendar year that exceeds $50 if the source of the gift has an economic
interest in the decision-making of the public official.

The action described in paragraph X constitutes one violation of ORS 244.025.

Cylvia Hayes maintains that she did not intentionally use her position as First Lady
or unpaid advisor to the Governor to advance the financial interests of herself or
her business, 3E Strategies. The Commission made no finding that Cylvia Hayes
intentionally used her position as First Lady or unpaid advisor to the Governor to

advance her own financial interests or those of her business, 3E Strategies. Such

HAYES STIPULATED FINAL ORDER - Page 7
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intent is not a necessary element of ORS 244.040(1).

BB. ORS 244.350 authorizes the Commission to assess civil penalties of up to
$110,000 as a result of the twenty-two (22) violations contained in paragraphs C,
DEFGHLJLKLMNR ST andX.

CC. The Commission contends that results of the Commission investigation, if
submitted through exhibits and testimony at a contested case hearing, would
establish a preponderance of evidence in support of a post-hearing order to find
16 violations of ORS 244.040(1), 5 violations of ORS 244,120(1){c), and 1 violation
of ORS 244.025.

4. TERMS OF SETTLEMENT:

The parties agree as follows:

A, On 1/5/2018, the Commission moved to make prefiminary findings of twenty-two
(22) violations of Oregon Government Ethics law after considering information in
the investigative phase. Ms. Hayes disputes some of the findings as noted above,

but wishes to conclude this matter by not contesting the ultimate violations in this
order,

B. Ms. Hayes will agree to a civil penalty, as authorized by ORS 244.350, in the
amount of $50,000.00 in order to settle and compromise this matter.

C. The Commission releases, settles and compromises any and all claims, which

have been or could be asserted against Cylvia Hayes within the scope of the
above-referenced proceedings.

D. Cylvia Hayes will initiate no claims, litigation or other action against the
Commission as a result of these proceedings.

HAYES STIPULATED FINAL ORDER - Page 8
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5.  REVIEWBY COUNSEL:

Al of the parties herefo acknowledge. that this.agreement has been entered inte by their
avery free: will and with full understanding of the' contents herein:  Edeh of the parties
fiurther asknowledges that each has had the opportunity to seek the advice of counssl in

comparing and reviewing this agresment.
6. EFFECT:

This agresment is subject to the final appraval of the Commisslen. ‘Gnoe approved, this
agreement; shall be the. final disposition of the matter and shall be binding upon all
parties.

By signing this agreement, Cylvia Hayes agrees-1¢ waive het right to a contested cass
hearing as provided in ORS Chapter 183 arid ORS 244.370. This order shall be the final
order and all information in the Commission files on this matter shall become part. of the
recond,

By signing this agfesment, Cylvia Hayes dgfees to waive her right to -obtain judicial
review of fHis-order as provided In ORS183,482,

IN WITNESS WHEREGF, the parties have entered ints and signed this stipulated fihal order on
the dates get forth below.

Richard P, Burke, Chair Date
Oregen Government Ethics Commission

HAYES STIPULATED FINAL ORDER - Page 9
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BEFORE THE OREGON GOVERNMENT ETHICS COMMISSION

()
In the Matter of

STIPULATED FINAL ORDER
Steve Holm ‘
CASE NO. 15-280EDT

Tt ot Vv N gt gt gt

1. PURPOSE: The purpose of this stipulated final order is to sattle any and all claims,
' allegations and charges by the Oregon Government Ethics Commission

(Commission) against Steve Holm.

2. JURISDICTION: Af all material times, Steve Holm was a member of the board of

directors for the lLakeside Rural Fire Protection District. As such, Mr. Holm was a

public official subject to the jurisdiction of the Commission pursuant fo ORS
Chapter 244.

TN

3. STIPULATED FACTS:

A. In his position as board member of L akeside Fire District, Steve Holm
signed two documents under the advisement of the fire district's legal
counsel. One document, signed along with a majority of other board
members on 4/10/15, authorized fire district legal counsei-to represent them
in any matters involving the Commission. Mr. Holm and other board
members also signed individual notices of afforney representation on
5/20/15, which were sent to the Commission fo provide notice that fire
district legal counsel represented them against complaints in preliminary

review and investigation.
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Steve Holm, in acting as a board member of the Lakeside Fire District, was
met with a conflict of interest in signing the documents described In
paragraph (A), which authorized fire district legal counsel to represent him.
Mr. Holm did not publicly disclose the nature of his conflict of interest prior
to signing these documents,

At the expense of Lakeside Fire District, Mr. Holm was represented by the
fire districts legal counsel during portions of prefiminary review or
investigation in Government Ethics Commission Case Nos. 15-146XDT, 15-
152XDT, 15-162XDT, and 15-206XDT.

ORS 244.040(1) prohibits any public official from using their official position
or office to obtain financial gain for the public official, other than official

salary, honoraria or reimbursement of expenses.

ORS 244.120 requires public officials to disclose conflicts of interest prior -

to taking official action, which could or would result in financial impact to the
public official, a relative of the public official or a business with which the
public official or a relative is associated.

The actions described in paragraphs (A) and (C) above constituted a
violation of ORS 244.040(1).

The actions described in paragraphs (A) and (B) above constituted a
violation of ORS 244.120(2).

ORS 244.350 authorizes the Commission to assess civil penalties of up to
$5,000 per violation.

HOLM STIPULATED FINAL ORDER - Page 2
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ORS 244.360 authorizes the Commission to order Mr. Holm fo pay a
monetary forfeiture of twice the amount of any financial gain Mr. Holm

realized as a resuit of these violations.

The results of the Commission investigation, if submitted through exhibits
and testimony at a contested case hearing, would establish a
preponderance of evidence in support of a post-hearing order fo find
violations of ORS 244.040(1) and ORS 244.120(2).

Steve Holm disagrees with the above conclusions and contends that the
results of the investigation, if submiited through exhibits and testimony in a
contested case hearing, would not establish a preponderance of evidence
in support of any violations of ORS 244.040 or 244.120 because af all times
he was acting on the advice of the Fire District’s legal counsel. In order fo
conclude this matter, however, Mr. Holm agrees fo the terms and conditions
in this Stipulated Final Order.

4. TERMS OF SETTLEMENT:

The parties agree as follows:

A

On 8/12/16, the Commission acted to find violation, bring the investigative
phase to a close and move fo a negotiated settlement or a contested case
hearing. The 8/12/16 action was a preliminary finding of viclations of
Oregon Government Ethics law, as a prelude fo a stipulated settlement or
a contested case hearing, and not a final conclusion regarding a viclation
of Oregon Government Ethics law by Steve Holm.

- HOLM STIPULATED FINAL ORDER - Page 3
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B. Mr. Holm was acting in reliance on the public body's legal counsel when the
violations occurred and will therefore receive a letter of education, in lisu of

the civil penalty authorized by ORS 244.350, in order to setfle and
compromise this matter.

C. Mr. Holm will not pay a forfeiture as authorized by ORS 244.360.
D. The Commission releases, settles and bompromises any and all claims,

which have been or could be asserted against Mr. Holm within the scope of

the above-referenced proceedings.

E. Mr. Holm will initiate no claims, litigation or other action against the

Commission as a result of these proceedings.

REVIEW BY COUNSEL:

All of the parties hereto acknowledge that this agreement has been entered info
by their own free will and with full understanding of the contents herein. Each of
the parties further acknowledges that each has had the opportunity {o seek the

advice of counsel in comparing and reviewing this agreement.

EFFECT:

This agreement is subject to the final approval of the Commission. Once

approved, this agreement shall be the final disposition of the matter and shall be
binding upon all parties.

By signing this agreement, Steve Holm agrees fo waive his right to a contested
case hearing as provided in ORS Chapter 183 and ORS 244.370. This order shall

be the final order and all information in the Commission files on this matter shall

become part of the record.

HOLM STIPULATED FINAL ORDER - Page 4
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By signing this agreement, Steve Holm agrees to waive his right to obtain judicial
review of this order as provided in ORS 183.482.

IN WITNESS WHEREOF, the parties have entered into and signed this stipulated final

order on the dates set forth below. -
Adhars 2 1P Mww«ﬂ d?@zﬁm 7

oS L 29895

Steve Holm Date

Richard P, Burke, Chairperson Date
Oregon Government Ethics Commission

S am rlucfely By £ £po
e trgJ, -
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MEMORANDUM

DATE: April 8, 2019

TO: Ron Bersin @
Executive Director

FROM: Susan Myers’~
Investigator

SUBJECT:. Respondent: Steve Holm
Case No. 15-282EDT

At the March 7, 2019 meeting, the Commission voted to postpone consideration of the
Holm matter until a date certain (the next Commission meeting). In advance of that
meeting, | wanted to provide additional information and background.

Status: Following the March 7% meeting, when the Commission postponed
consideration of the proposed Stipulated Final Order, we attempted to contact Mr. Holm
to see if he would be willing to sign a revised Stipulated Final Order. Despite numerous
attempts, we have been unable to reach Mr, Holm by telephone or e-mail.

Throughout all of the earlier proceedings in the various Lakeside Fire District cases, Mr.
Holm was generally unresponsive. He did not submit any response during the Preliminary
Review or Investigative phases in this case. Over the course of three years, we sent him
proposed stipulations multiple times, and only received responses twice: one telling us
he would not sign; and one where he finally did sign the proposed stipulation.

Backaround: This case against Steve Holm was one of five related cases against the
Board of Directors of the Lakeside Fire District. The investigation revealed that the board
members had sighed documents authorizing the District’s legal counsel, David Tilton, to
represent the individual board members on all legal matters before the Commission.

The investigation revealed that the legal fees for representing the individual board
members were not paid through any insurance coverage or compensation package;
rather, Mr. Tilton's fees were paid directly by the Fire District. Mr. Tilton confirmed that
prior to the Commission matters his billings for the Fire District were roughly $400 to $600
per quarter. After the Commission matters, his billings for the Fire District increased to
$4,000 to $6,000 per quarter. The increase was due, in part, to his representation of the
individual board members before the Commission, and in part due to his increased
attendance at Fire District Board meetings.

At its meeting on August 12, 2018, the Commission voted unanimously to make
preliminary findings of one violation of ORS 244.120 and one violation of ORS 244.040
against each of the five Board members.

—-58-




Stipulations and Letters of Education: As mentioned, the case against Mr. Holm was

one of five related cases against the Fire District Board of Directors. Below is a summary
of the status of each of those related cases:

15-278EDT Fred Clauson:

15-279EDT Lona Owens:

15-280EDT Steve Holm:

15-281EDT Doris Ryner:

15-282EDT John Miller:

Fred Clauson signed a Stipulated Final Order for two
violations (one of 244.120 and one of 244.040). It was
entered by the Commission on December 16, 20186.
Mr. Clauson received a Letter of Education on
12/16/18.

Lona Owens passed away during the investigative
phase. The case against her was dismissed by the
Commission on 08/12/16.

This is the matter currently pending before the
Commission. The Stipulated Final Order and Letter of
Education for Mr. Holm are the same as those entered
by the Commission for the other Board members.

Doris Rhyner signed a Stipulated Final Order for two
violations {one of 244.120 and one of 244.040). It was
entered by the Commission on September 23, 2016.
Ms. Rhyner received a Letter of Education on 9/23/16.

John Miller signed a Stipulated Final Order for two
violations (one of 244.120 and one of 244.040). It was
entered by the Commission on August 10, 2018. Mr.
Miller received a Letter of Education on 8/10/18.

The minutes from the meeting on August 10, 2018, when Board Member John Miller's
Stipulated Final Order was approved, are as follows:

Agenda Item 15, 15-282EDT, John Miller, Board of Directors, Lakeside Rural Fire

Profection District.

Hedrick summarized the case. Starr moved that the

Commission approve the proposed stipulated final order as the final order in this
matter and that the chairperson be authorized to sign it as such. The Commission
generally discussed the procedures. Roll call vote was taken as follows: Burke,
aye; Edwards, aye; Fiskum, aye; Mason, aye; O’Day, aye; Sosa, aye; Shugar, aye;
Starr, aye; Kean, aye. Motion pass unanimously.
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BEFORE THE OREGON GOVERNMENT ETHICS COMMISSION

In the Matter of

STIPULATED FINAL ORDER
John Phelan

CASE NO. 17-137EMT

R

1. PURPOSE: The purpose of this stipulated final order is to settle any and all claims,
allegations and charges by the Oregon Government Ethics Commission

(Commission) against John Phelan.

2. JURISDICTION: At all material times, John Phelan was the Director of Public

Works for Yamhill County. John Phelan was a public. official subject fo the

jurisdidtidh of the Commission pursuant to. ORS. Chapter 244.

3. STIPULATED FACTS:

A. As the Yamhill County Director of Public Works, John Phelan is assigned a
County vehicle, which under County Policy 02-111 he is permitted to drive
while at work and between work and his home.

B. Yamhill County Policy, Board Order 02-111, prohibits employees who are

assigned vehicles 1o use those vehicles for any non-county business.

C. On March 10, 2017, John Phelan used his assigned County vehicle for non-

county business when he drove it from McMinnville to Salem and back. The

~ purpose of his visit to Salem was to attend a. Commission meeting to

| éddreéé an- investigation of an ethics‘ complaint in which he was the
responaent; |
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D. ORS 244.040(1) prohibits any public official from using their official position
or office to obtain financial gain or avoid financial detriment for the public

official, other than official salary, honoraria or reimbursement of expenses.

E. John Phelan’s use of his assigned County vehicle for personal business
allowed him to avoid the financial detriment of using his own personal

vehicle and paying for his own gas.

F. Each of the actions described in paragraph (C), above, constitute a distinct
violation of ORS 244.040(1).

G. The results of the Commission investigation, if submitted through exhibits
and testimony at a contested case hearing, would establish a
preponderance of evidence in support of a post-hearing order to find a
violation of ORS 244.040(1).

4. TERMS OF SETTLEMENT:

The parties agree as follows:

A. On December 14, 2018, the Commission acted to find a violation, bring the
investigative phase to a close and move fo a negotiated settlement or a
contested case hearing. The December 14, 2018 action was a preliminary
finding of violation of Oregon Government Ethics law, as a prelude fo a
stipulated settlement or a contested case hearing, and not a final conclusion

regarding a violation of Oregon Government Ethics law by John Phelan.

B. John Phelan will pay a civil penalty, as authorized by ORS 244.350, in the

amount of $150.00 in order to settle and compromise this mater.
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C. The Commission releases, settles and compromises any and all claims,
which have been or could be asseried against John Phelan within the scope

of the above-referenced proceedings.

D. John Phelan will initiate no claims, litigation or other action against the

Commission as a result of these proceedings.

REVIEW BY COUNSEL:

All of the parties hereto acknowledge that this agreement has been entered into
by their own free will and with full understanding of the contents herein. Each of
the parties further acknowledges that each has had the opportunity to seek the

advice of counsel in comparing and reviewing this agreement.
EFFECT:

This agreement is subject to the final approval of the Commission. Once
approved, this agreement shall be the final disposition of the matter and shall be

binding upon all parties.

By signing this agreement, John Phelan agrees to waive his right to a contested
case hearing as provided in ORS Chapter 183 and ORS 244.370. This order shall
be the final order and all information in the Commission files on this matter shall

become part of the record.
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By signing this agreement, John Phelan agrees to waive his right to obtain judicial
review of this order as provided in ORS 183.482.

IN WITNESS WHEREOF, the parties have entered into and signed this stipulated final
order on the dates set forth below.

3-17-19

% Phelan § ’ Date

Richard P. Burke, Chairperson Date
.Oregon Government Ethics Commission
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BEFORE THE OREGON GOVERNMENT ETHICS COMMISSION

In the Matter of

STIPULATED FINAL ORDER
Dick Anderson

CASE NO. 18-207XDG

1. PURPQSE: The purpose of this stipulated final order is to settle any and all claims,
allegations and charges by the Oregon Governmeni Ethics Commission
{Commission) against Dick Anderson.

2. JURISDICTION: At all material times, Dick Anderson was a member of the City
Council for the City of Lincoln City. As the governing body of a public body, the
members of the City Council are subject to the executive session provisions of
Oregon Public Meetings law as set forth in ORS 192.660 and ORS 192.685.

3. STIPULATED FACTS:

A. Dick Anderson participated in an executive session held by the City Council
on April 24, 2017. The statutory provisions cited as authority for the
executive session were ORS 192.660(2)(), to review and evaluate

employment related performance, and ORS 192.660(2)(d), to confer with
labor negotiators.

B. During the executive session on April 24, 2017, Mr. Anderson and the rest
of the City Council discussed the employment performance evaluation of
the city manager. Before moving on to meeting with its labor negotiators,
the City Council shifted topics and began discussing a new topic that had
not been announced.
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Discussion of the new topic began when the Mayor raised the issue of a
complaint against and investigation of the city attorney. One or more
councilors questioned whether the matter could be discussed under ORS
192.660(2)(i); the Mayor stated it was permissible and that he had checked
with “"ethics.” The City Council began discussing the new complaint against
and investigation of the city attorney. None of the councilors left the room
and all of them participated in the discussion.

Discussion of 2 complaint against and investigation of the city attorney is a
topic permitted in an executive session convened under ORS
182.660(2)(b}), assuming that the statutory prerequisites had been met.

In this case, the topic of a complaint against and investigation of the city
attorney had not been publicly announced and was not authorized by either
of the statutory authorities cited for this executive session, and the
appropriate statutory authority for this topic had not been cited.

A news media representative was present during the executive session on
April 24, 2017. Prior to the City Council's discussion of the complaint against
- and investigation of the city attorney, the news media representative was
asked to leave the room. The representative compliied with the request.

ORS 192.660(4) directs that “[rlepresentatives of the news media shall be
allowed to attend executive sessions other than those heid under
subsection (2)(d) of this section relating to labor negotiations or executive
session held pursuant to ORS 332.061(2) but the governing body may
require that specific information be undisclosed.”

On April 24, 2017, the City Council effectively removed a news media
representative and prevented their attendance at the portion of the
executive session during which the City Council discussed the complaint
against and investigation of the city attorney.
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1. The actions set forth in paragraphs 3(B), (C), (F) and (H) constitute two
distinct violations of ORS 182.660.

J. ORS 244.350(2)(a) authorizes the Commission to assess civil penalties of
up to $2,000 for these violations of ORS 182.660,

K. The results of the Commission investigation, if submitted through exhibits
and testimony at a contested case hearing, would establish a

preponderance of evidence in support of a post-hearing order to find
violations of ORS 192.660(2).

4, TERMS OF SETTLEMENT:

The parties agree as follows:

A, On December 14, 2018, the Commission considered information in the
preliminary review phase and acted to find cause to initiate an investigation
of this matter. Dick Anderson has indicated that he wishes to conclude this
matter by agreeing to the terms and conditions in this order without

completing the investigative phase.

B. Mr. Anderson will receive a letter of education, as authorized by ORS
244350, in order to settle and compromise this matter.

C. The Commission releases, settles and compromises any and all claims,
which have been or could be asserted against Dick Anderson within the

scope of the above-referenced proceedings.

D. Dick Anderson will initiate no claims, litigation or other action against the
Commission as a result of these proceedings.
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5. REVIEW BY COUNSEL:

All of the parties hereto acknowledge that this agreement has been entered into
by their own free will and with full understanding of the contents herein. Each of
the parties further acknowledges that each has had the opportunity to seek the
advice of counsel in comparing and reviewing this agreement.

B. EFFECT:

This agreement is subject to the final approval of the Commission. Once

approved, this agreement shall be the final disposition of the matter and shall be
binding upon all parties.

By signing this agreement, Dick Anderson agrees to waive his right to a contested
case hearing as provided in ORS Chapter 183 and ORS 244.370. This order shall

be the final order and all infformation in the Commission files on this matter shall
become part of the record.

By signing this agreement, Dick Anderson agrees to waive his right to obtain
judicial review of this order as provided in ORS 183.482.

IN WITNESS WHEREOF, the parties have entered into and signed this stipulated final
order on the dates set forth bejow.

-/ N

Oick Andersone—=—"="— ————— Date

Richard P. Burke, Chairperson Date
Oregon Government Ethics Commission
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BEFORE THE OREGON GOVERNMENT ETHICS COMMISSION

In the Matter of

STIPULATED FINAL ORDER
Judy Casper
CASE NO. 18-208XDG

1. PURPOSE:; The purpose of this stipulated final order is to seitle any and alf claims,
allegations and charges by the Oregon Government Ethics Commission
(Commission) against Judy Casper.

2. JURISDICTION: At all material times, Judy Casper was a member of the City
Councit for the City of Lincoln City. As the governing body of a public body, the
members of the City Council are subject to the executive session provisions of
Oregon Public Meetings law as set forth in ORS 192.660 and ORS 192.685.

3. STIPULATED FACTS:

A Judy Casper participated in an executive session held by the City Council
on April 24, 2017, The statutory provisions cited as authority for the
gxecutive session were ORS 192.660(2)(i), fo review and evaluate
employment related performance, and ORS 192.660(2)(d), to confer with
labor negotiators. |

- B. During the executive session on April 24, 2017, Ms. Casper and the rest of
the City Council discussed the employment performance evaluation of the
city manager. Before moving on to meeting with its labor negotiators, the
City Council shifted topics and began discussing a new topic that had not

been announced.
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Discussion of the new topic began when the Mayor raised the issue of a
complaint against and investigation of the city attorney. One or more
councifors questioned whether the matter could be discussed under ORS
182.660(2)(i); the Mayor stated it was permissible and that he had checked
with “ethics.” The City Council began discussing the new complaint against
and investigation of the city attorney. None of the councilors left the room
and all of them participated in the discussion.

Discussion of a complaint against and investigation of the city attorney is a
topic permitted in an executive session convened under ORS
192.660(2)(b), assuming that the statutory prerequisites had been met.

- In this case, the topic of a complaint against and investigation of the city
attorney had not been publicly announced and was not authorized by either
of the statufory authorities cited for this executive session, and the
appropriate statutory authority for this topic had not been cited.

A news media representative was present during the executive session on
April 24, 2017. Priot to the City Council's discussion of the complaint against
and investigation of the city attorney, the news media representative was
asked to leave the room. The representative complied with the request.

ORS 192.660(4) directs that "[rjepresentatives of the news media shall be
allowed to aftend executive sessions other than those held under
subsection (2)(d) of this section relating to labor negotiations or executive
session held pursuant to ORS 332.061(2) but the governing body may
require that specific information be undisclosed.”

On April 24, 2017, the City Council effectively removed a news media
representative and prevented their attendance at the portion of the
executive session during which the City Council discussed the complaint
against and investigation of the city attorney.
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L The actions set forth in paragraphs 3(B), (C), (F) and (H) constitute two
distinct violations of ORS 192.660.

J. ORS 244.350(2)(a) authorizes the Commission to assess civil penalties of
up to $2,000 for these violations of ORS 192.660.

K.  The results of the Commission investigation, if submitted through exhibits
and testimony at a contested case hearing, would establish a
preponderance of evidence in support of a post-hearing order to find
violations of ORS 192.660(2).

4, TERMS OF SETTLEMENT:

The parties agree as follows:

A. On December 14, 2018, the Commission considered information in the
preliminary review phase and acted to find cause to initiate an investigation
of this matter. Judy Casper has indicated that she wishes to conciude this
matter by agreeing to the terms and conditions in this order without
completing the invesﬁgative phase,

B.  Ms. Casper will receive a letter of education, as authorized by ORS
244 350, in order to settle and compromise this matter.

C. The Commission releases, settles and compromises any and all claims,
which have been or could be asserted against Judy Casper within the scope
of the above-referenced proceedings.

D. Judy Casper will initiate no claims, litigation or other action against the
Cominission as a result of these proceedings.
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5. REVIEW BY COUNSEL:

All of the parties hereto acknowledge that this agreement has been entered into
by their own free will and with full understanding of the contents herein. Each of
the parties further acknowledges that each has had the opportunity to seek the
advice of counsel in comparing and reviewing this agreement,

B, EFFECT:

This agreement is subject to the final approval of the Commission. Once
approved, this agreement shall be the final disposition of the matter and shall be
binding upon all parties.

By signing this agreement, Judy Casper agrees to waive her right to a contested
case hearing as provided in ORS Chapter 183 and ORS 244.370. This order shall
be the final order and all information in the Commission files on this matter shall
become part of the record.

By signing this agreement, Judy Casper agrees to waive her right to obtain judicial
review of this order as provided in ORS 183.482.

IN WITNESS WHEREOF, the parties have entered into and signed this stipulated final
order on the dates set forth below.

%@,ﬁ)@,, (lpi] 5, 2605

Judy Casper // ' " Date

Richard P. Burke, Chairperson Date
Oregon Government Ethics Commission
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BEFORE THE OREGON GOVERNMENT ETHICS COMMISSION

In the Matter of

STIPULATED FINAL ORDER
Diana Hinton
CASE NO. 18-209XDG

1. PURPOSE: The purpose of this stipulated final order is to settle any and ali claims,
allegations and charges by the Oregon Government Ethics Commission
(Commission) against Diana Hinton.

2. JURISDICTION: At all material times, Diana Hinton was a member of the City
Council for the City of Lincoln City. As the governing body of a public body, the

members of the City Council are subject fo the executive session provisions of
Oregon Public Meetings law as set forth in ORS 192.660 and ORS 192.685.

3. STIPULATED FACTS:

A. Diana Hinton participated in an executive session held by the City Council
on April 24, 2017. The statutory provisions cited as authority for the
executive session were ORS 192.660(2)(i), to review and evaluate
employment related performance, and ORS 182.660(2)(d), to confer with
labor negotiators. o

B. During the executive session on April 24, 2017, Ms. Hinton and the rest of
the City Council discussed the employment performance evaluation of the
city manager. Before moving on to meeting with its labor negotiators, the
City Council shifted topics and began discussing a new topic that had not
been announced.
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C.  Discussion of the new topic began when the Mayor raised the Issue of a
complaint against and investigation of the city attorney. One or more
councilors questioned whether the matter could be discussed under ORS
192.660(2)(‘i);‘the Mayor stated it was permissible and that he had checked
with “ethics.” The City Council began discussing the new complaint against
and investigation of the city attorney. None of the councilors left the room
and all of them participated in the discussion.

D. Discussion of a complaint against and investigation of the city attorney is a
topic permitted in an executive session convened under ORS
192.660(2)(b), assuming that the statutory prerequisites had been met.

E. In this case, the topic of a complaint against and investigation of the city
attorney had not been publicly announced and was not authorized by either
of the statutory authorities cited for this exesutive session, and the
appropriate statutory authority for this topic had not been cited.

F. A news media representative was present during the executive session on
| Aprit 24, 2017. Prior to the City Council's discussion of the complaint against
and investigation of the city attorney, the news media representative was

asked to leave the room. The representative complied with the request.

G.  ORS 192.660(4) directs that “[rlepresentatives of the news media shall be
allowed to attend executive sessions other than those held under
subsection (2)(d) of this section relating to labor negotiations or executive
session held pursuant to ORS 332.061(2) but the governing body may
require that specific information be undisclosed.”

H. On April 24, 2017, the City Council effectively removed a news media

' representative and prevented their attendance at the portion of the
executive session during which the City Council discussed the complaint
against and investigation of the city attorney.
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I, The actions set forth in paragraphs 3(B), (C), (F) and (H) constitute two
distinct violations of ORS 192.660. |

J.  ORS 244.350(2)(a) authorizes the Commission to assess civil penalties of
up to $2,000 for these violations of ORS 192.660.

K.  The results of the Commission investigation, if submitted through exhibits
and testimony at a contested case hearing, would establish a
preponderance of evidence in support of a post-hearing order to find
violations of ORS 192.660(2).

4, TERMS OF SETTLEMENT:

The parties agree as follows:

A. On December 14, 2018, the Commission considered information in the
preliminary review phase and acted to find cause to initiate an investigation
of this matter. Diana Hinton has indicated that she wishes o conclude this
matter by agreeing to the terms and conditions in this order without
completing the investigative phase,

B. Ms. Hinton will receive a letter of education, as authorized by ORS 244,350,
in order {o settle and compromise this matter.

C. The Commission releases, settles and compromises any and all claims,
which have been or could be asserted against Diana Hinton within the

scope of the above-referenced proceedings.

D.  Diana Hinton will initiate no claims, litigation or other action against the
Commission as a resuit of these proceedings.
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REVIEW BY COUNSEL:

All of the parties hereto acknowledge that this agreement has been entered into
by their own free will and with full understanding of the contents herein. Each of
the parties further acknowledges that each has had the opportunity to seek the
advice of counsel in comparing and réviewing this agreement.

EFFECT:

This agreement is subject to the final approval of the Commission. Once
approved, this agreement shall be the final disposition of the matter and shall be
binding upon all parties.

By signing this agreement, Diana Hinton agrees to waive her right to a contested
case hearing as provided in ORS Chapter 183 and ORS 244.370. This order shall
be the final order and all information in the Commission files on this matter shall
become part of the record.

By signing this agreement, Diana Hinton agrees to waive her right to obtain judicial
review of this order as provided in ORS 183.482.

IN WITNESS WHEREOF, the parties have entered into and signed this stipulated final
order on the dates set forth below.

Dttt  Apie | 219

Diana Hinton Date

Richard P. Burke, Chairperson Date
Oregon Government Ethics Commission
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BEFORE THE OREGON GOVERNMENT ETHICS COMMISSION

In the Matter of

STIPULATED FINAL ORDER
Dennis Hoagland
CASE NO. 18-210XDG

e e S S o e S

1. PURPQSE: The purpose of this stipulated final order is to settle any and all claims,
allegations and charges by the Oregon Government Ethics Commission
(Commission) against Dennis Hoagland.

2. JURISDICTION: At all material times, Dennis Hoagland was a member of the City
Council for the City of Lincoln City. As the governing body of a public body, the
members of the City Council are subject to the executive session provisions of
Oregon Public Meetings law as set forth in ORS 192.660 and ORS 192.685.

3. STIPULATED FACTS:

A, Dennis Hoagland participated in an executive session held by the City
Council on Aprit 24, 2017. The statutory provisions cited as authority for the
executive session were ORS 192.660(2)(i), to review and evaluate
employment related performance, and ORS 192.660(2)(d), to confer with
labor negotiators.

B. During the executive session on Aprit 24, 2017, Mr. Hoagland and the rest
of the City Council discussed the employment performance evaluation of
the city manager. Before moving on to meeting with its labor negotiators,
the City Council shifted topics and began discussing a new topic that had
not been announced.
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C. Discussion of the new topic began when the Mayor raised the issue of a
complaint against and investigation of the city attorney. One or more
councilors questioned whether the matter could be discussed under ORS
192.660(2)(i); the Mayor stated it was permissible and that he had checked
with “ethics.” The City Council began discussing the new complaint against
and investigation of the city attorney. None of the councilors left the room
and all of them participated in the discussion.

D. Discussion of a complaint against and investigation of the city attorney is a
topic permitted in an executive session convened under ORS
192.660(2)(b), assuming that the statutory prerequisites had been met.

E. In this case, the topic of a complaint against and investigation of the city
attorney had not been publicly announced and was not authorized by either
of the statutory authorities cited for this executive session, and the
appropriate statutory authority for this topic had not been cited.

F. A news media representative was present during the executive session on
Aprit 24, 2017. Prior to the City Council's discussion of the complaint against
and investigation of the city attorney, the news media representative was
asked to leave the room. The representative complied with the request.

G.  ORS 192.660(4) directs that “[rlepresentatives of the news media shall be
allowed to attend executive sessions other than those held under
subsection (2)(d) of this section relating to labor negotiations or executive
session held pursuant to ORS 332.061(2) but the governing body may
require that specific information be undisclosed."

H.  On April 24, 2017, the City Council effectively removed a news media
representative and prevented their attendance at the portion of the
executive session during which the City Council discussed the complaint
against and investigation of the city attorney.
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The actions set forth in paragraphs 3(B), (C), (F) and (H) constitute two
distinct violations of ORS 192.660.

J.- ORS 244.350(2)(a) authorizes the Commission to assess civil penalties of
up to $2,000 for these violations of ORS 182.660.
K. The results of the Commission investigation, if submitted through exhibits
and testimony at a contested case hearing, would establish a
preponderance of evidence in support of a post-hearing order to find
violations of ORS 192.660(2).
4, TERMS OF SETTLEMENT:

The parties agree as foliows:

A

On December 14, 2018, the Commission considered information in the
preliminary review phase and acted to find cause to initiate an investigation
of this matter, Dennis Hoagland has indicated that he wishes to conclude
this matter by agreeing to the terms and conditions in this order without
completing the investigative phase,

Mr. Hoagland will receive a letter of education, as authorized by ORS
244.350, in order to settle and compromise this matter.

The Commission releases, settles and compromises any and all claims,
which have been or could be asserted against Dennis Hoagland within the
scope of the above-referenced proceedings.

Dennis Hoagland will initiate no claims, litigation or other actibn against the
Commission as a result of these proceedings.
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REVIEW BY COUNSEL:

All of the parties hereto acknowledge that this agreement has been entered into
by their own free will and with full understanding of the contents herein. Each of
the parties further acknowledges that each has had the opportunity to seek the
advice of counsel in comparing and reviewing this agreement.

EEFECT:

This agreement is subject to the final approval of the Commission. Once

approved, this agreement shall be the final disposition of the matter and shall be
binding upon all parties.

By signing this agreement, Dennis Hoagland agrees to waive his right to a
contested case hearing as provided in ORS Chapter 183 and ORS 244.370. This
order shall be the final order and all information in the Commission files on this
matter shall become part of the record.

By signing this agreement, Dennis Hoagland agrees to waive his right to obtain
judicial review of this order as provided in ORS 183.482.

IN WITNESS WHEREOF, the parties have entered into and signed this stipulated final
order on the dates set forth below.

i

4/5/2019

Dennis Hoagland Date

Richard P. Burke, Chairperson Date
- Oregon Government Ethics Commission
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BEFORE THE OREGON GOVERNMENT ETHICS COMMISSION

In the Matter of

STIPULATED FINAL ORDER
Susan Wahlke
CASE NO. 18-211XDG

B i g

1. PURPOSE: The purpose of this stipulated final order is to settle any and all claims,
allegations and charges by the Oregon Government Ethics Commission
(Commission) against Susan Wahlke.

2. JURISDICTION: At all material times, Susan Wahlke was a member of the City
Council for the City of Lincoln City. As the governing body of a public body, the

members of the City Council are subject to the executive session provisions of
Oregon Public Meetings law as set forth in ORS 192.660 and ORS 192.685.

3. STIPULATED FACTS:

A. Susan Wahlke participated in an executive session held by the City Councit
on April 24, 2017. The statutory provisions cited as authority for the
executive session were ORS 192.660(2)(i), to review and evaluate
employment related performance, and ORS 192.660(2)d), to confer with
labor negotiators.

B. During the executive session on April 24, 2017, Ms. Wahlke and the rest of
the City Council discussed the employment performance evaluation of the
city manager. Before moving on to meeting with its labor negotiators, the
City Council shifted topics and began discussing a new topic that had not
been announced.
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C. Discussion of the new topic began when the Mayor raised the issue of a
complaint against and investigation of the city attorney. One or more
councilors questioned whether the matter could be discussed under ORS
192.660(2)(i); the Mayor stated it was permissible and that he had checked
with “ethics.” The City Council began discussing the new complaint against
and investigation of the city attorney. None of the councilors left the room
and all of them participated in the discussion.

D. Discussion of a éomplaint against and investigation of the city attorney is a
topic permitted in an executive session convened under ORS
192.660(2)(b}, assuming that the statutory prerequisites had been met.

E. In this case, the topic of a complaint against and investigation of the city
attorney had not been publicly announced and was not authorized by either
of the statutory authorities cited for this executive session, and the
appropriate statutory authority for this topic had not been cited.

F. A news media representative was present during the executive session on
April 24, 2017. Prior o the City Council's discussion of the complaint against
and investigation of the city aftorney, the news media representative was
asked to leave the room. The representative complied with the request.

G. ORS 192.660(4) directs that “[rlepresentatives of the news media shall be
allowed fo atlend execulive sessions other than those held under
subsection (2)(d) of this section relating to labor negotiations or executive
session held pursuant to ORS 332.061(2) but the governing body may
require that specific information be undisclosed.”

H. On April 24, 2017, the City Council effectively removed a news media
representative and prevented their attendance at the portion of the
executive session during which the City Council discussed the complaint
against and investigation of the city attorney.
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The actions set forth in paragraphs 3(B), (C), (F) and (H) constitute two
distinct violations of ORS 192.660.

ORS 244.350(2)(a) authorizes the Commission to assess civil penalties of
up to $2,000 for these violations of ORS 192.660.

The results of the Commission investigation, if submitted through exhibits
and testimony at a contested case hearing, would establish a
preponderance of evidence in support of a post-hearing order to find
violations of ORS 192.660(2).

4, JERMS OF SETTLEMENT:

The parties agree as follows:

A.

On December 14, 2018, the Commission considered information in the
preliminary review phase and acted to find cause to initiate an investigation
of this matter, Susan Wahike has indicated that she wishes to conclude this
matter by agreeing to the terms and conditions in this order without
completing the investigative phase.

Ms. Wahlke will receive a letter of education, as authorized by ORS
244.350, in order to settle and compromise this matter.

The Commission releases, settles and compromises any and all claims,
which have been or could be asserted against Susan Wahlke within the
scope of the above-referenced proceedings.

Susan Wahlke will initiate no claims, litigation or other action against the
Commission as a result of these proceedings.

18-211XDG WAHLKE STIPULATED FINAL ORDER - Page 3

—83-




5. REVIEW BY COUNSEL:

All of the parties hereto acknowledge that this agreement has been entered into
by their own free will and with full understanding of the contents herein. Each of
the parties further acknowledges that each has had the opportunity to seek the
advice of counsel in comparing and reviewing this agreement.

6. EFFECT:

This agreement is subject to the final approval of the Commission. Once
approved, this agreement shall be the final disposition of the matier and shall be
binding upon all parties.

By signing this agreement, Susan Wahlke agrees to waive her right to a contested
case hearing as provided in ORS Chapter 183 and ORS 244.370. This order shall
be the final order and all information in the Commission files on this matter shall
become part of the record.

By signing this agreement, Susan Wahlke agrees to waive her right to obtain
judicial review of this order as provided in ORS 183.482.

IN WITNESS WHEREOF, the parties have entered into and signed this stipulated final
order on the dates set forth below.

; L w4 ' / / .
Susan Wahii€, / it
Richard P. Burke, Chairperson Date

Oregon Government Ethics Commission
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BEFORE THE OREGON GOVERNMENT ETHICS COMMISSION

In the Matter of

~ STIPULATED FINAL ORDER

Don Williams
- CASE NO. 18-212XDG
1. PURPOSE: The purpose of this stipulated final order is to settle any and all c!airhs,

allegations and charges by the Oregon Government Ethies Commission
(Commission) against Don Williams,

2, JURISDICTION: At all material times, Don Williams was the Mayor of the City of
Lincoln City. As the governing body of a public body, the Mayor and members of
the City Council are subject to the executive session provisions of Oregon Public
Meetings law as set forth in ORS 192.660 and ORS 192,685,

3. STIPULATED FACTS;

A, Don Williams participated in an executive session held by the City Council
on April 24, 2017. The statutory provisions cited as authority for the
executive session were ORS 192.660(2)(i), to review and evaluate

employment related performance, and ORS 182.660(2)(d), to confer with
labor negotiators.

B. During the executive session on April 24, 2017, Mr. Williams and the rest of
the City Council discussed the employment performance evaluation of the
city manager, Before moving on to meeting with its labor negotiators, the
City Council shifted topics and began discussing a new topic that had not
been announced.
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C. Discussion of the new topic began when the Mayor raised the issue of a
complaint against and investigation of the city aftorney. One or more
councilors questioned whether the matter could be discussed under ORS
192.8680(2)(1); the Mayor stated it was permissible and that he had checked
with “ethics.” The City Council began discussing the new complaint against
and investigation of the city attorney. None of the councilors left the room
and all of them participated in the discussion.

D. Discussion of a complaint against and investigation of the city attorney is a
topic permitted in an executive session convened under ORS
192.660(2)(b), assuming that the statutory prerequisites had been met.

E. In this case, the topic of a complaint against and investigation of the city
attorney had not been publicly announced and was not authorized by either
of the staftutory authorities cited for this executive session, and the
appropriate statutory authority for this topic had not been cited.

F. A news media representative was present during the executive session on
April 24, 2017, Prior to the City Council's discussion of the complaint against
and investigation of the city attorney, the news media representative was
asked to leave the room. The representative complied with the request.

G.  ORS 192.660(4) directs that “[rlepresentatives of the news media shall be
allowed to attend executive sessions other than those held under
subsection (2)(d) of this section relating to labor negotiations or executive
session held pursuant to ORS 332.061(2) but the governing body may
require that specific information be undisclosed.”

H. On April 24, 2017, the City Council effectively removed a news media
representative and prevented their attendance at the portion of the

executive session during which the City Council discussed the complaint
against and investigation of the city attorney.

18-212XDG WILLIAMS STIPULATED FINAL ORDER - Page 2
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The actions set forth in paragraphs 3(B), (C), (F) and (H) constitute two
distinct violations of ORS 192.660.

ORS 244.350(2)(a) authorizes the Commission to assess civil penalties of
up to $2,000 for these violations of ORS 192.660.

The results of the Commission investigation, if submitted through exhibits
and testimony at a contested case hearing, would establish a
preponderance of evidence in support of a post-hearing order to find
violations of ORS 192.660(2).

TERMS OF SETTLEMENT:

The parties agree as follows:

A

On December 14, 2018, the Commission considered information in the
preliminary review phase and acted to find cause to initiate an investigation
of this matter. Don Williams has indicated that he wishes to conclude this
matter by agreeing to the terms and conditions in this order without
completing the investigative phase.

Mr. Williams will receive a letter of education, as authorized by ORS
244.350, in order to settle and compromise this matter.

The Commission releases, settles and compromises any and all claims,
which have been or could be asserted against Don Williams within the
scope of the above-referenced proceedings.

Don Williams will initiate no claims, litigation or other action against the
Commission as a result of these proceedings.

18-212XDG WILLIAMS STIPULATED FINAL ORDER - Page 3
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5, REVIEW BY COUNSEL:

Alt of the parties hereto acknowledge that this agreement has been emered into
by their own free will and with full understanding of the contents herein. Each of
the parties further acknowledges that each has had the opportunity to sesk the
advice of counse! In comparing and reviewing this agreement.

8. EFFECT:

This. agresment is subject to the final approval of the Commission. Once
approved, this agreement shall be the final disposition of the matter and shall be
binding upon all parties. '

By signing this agreement, Don Willlams agrees to waive his right to a contested

case hearing as provided in ORS Chapter 183 and ORS 244.370. This order shall

be the final order and ail information in the Commission flles an this mattet shall
become part of the record.

By signing this agreement, Don Willlams agrees to walve his right to obtain judicial
review of this order as provided in ORS 183.482,

IN WITNESS WHEREOF, the parties have enterad into and sighed this stipulated final
order on the dates set forth below.

P e Ao /)9

“Don Williams " "Bate’

Richard P. Burke, Chairperson Date
Oregon Government Ethics Commissien
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OREGON GOVERNMENT ETHICS COMMISSION

INVESTIGATION

CASE NO: 18-185EHW
DATE: 04/10/2019

RESPONDENT: STEMPEL, Tamara (Tammy), Mayor & Budget Committee
Member, City of Gladstone

COMPLAINANT: WENTZ, Libby, Planning Commissioner, City of Gladstone

RECOMMENDED ACTION: Make a Preliminary Finding of 2 Violations of
ORS 244.120(2)

SYNOPSIS: Tammy Stempel was the Mayor and a member of the Budget Committee

for the City of Gladstone (City) when the events relevant to this investigation occurred.

The focus of this investigation was to determine whether a preponderance of evidence

exists 1o indicate that Tammy Stempel violated ORS Chapter 244 by failing to properly

dispose of conflicts of interest in a City Budget Committee meeting on 4/17/17 and in a

City Council meeting on 6/12/18.

In the 4/17/17 Budget Committee meeting, which Ms, Stempel atiended as Chair, the
Budget Committee vote to approve the Fire Department 2017 — 2019 budget for adoption
by City Council, which included the addition of two new, permanent, full-time Fire Captain
positions. Ms. Stempel's husband, who had been a City Fire Fighter since 2005, was
temporarily filling in for an injured fire chief at the time, and was ultimately promoted to
one of the new positions after the budget was adopted by City Council. According to Ms.
Stempel, she did not believe that she had a conflict of interest in this meeting, so she did
not announce any conflict of interest‘. There appears to be a preponderance of evidence
to indicate that Tammy Stempel failed to announce a potential conflict of interest in the
4/17/17 Budget Committee meeting, violating ORS 244.120(2).

1
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In the 6/12/18 City Council meeting, Council voted to approve placing the renewal of the
City's Fire and Medical Services Operating Levy (Levy) on the November 2018 ballot for
voter approval. During the meeting, the Fire Chief stated that non-renewal of the Levy

could financially affect the Fire Department as a whole. There appears to be a

preponderance of evidence to indicate that Tammy Stempel failed to announce a potential
conflict of interest in the 6/12/18 City Council meeting, violating ORS 244.120(2).

RELEVANT STATUTES: The following Oregon Revised Statutes are applicable to the

issues addressed herein;

/1
/1

ORS 244.020 Definitions. As used in this chapter, unless the context requires
otherwise:

(1) "Actual conflict of interest’ means any action or any decision or
recommendation by a person acting in a capacity as a public official, the effect of
which would be to the private pecuniary benefit or detriment of the person or the
person’s relative or any business with which the person or a relative of the person
is associated unless the pecuniary benefit or detriment arises out of circumstances
described in subsection (13) of this section.

(13) "Potential conflict of interest” means any action or any decision or
recommendation by a person acting in a capacity as a public official, the effect of
which could be to the private pecuniary benefit or detriment of the person or the
person's relative, or a business with which the person or the person’s relative is

associated, unless the pecuniary benefit arises out of the following:

(a) An interest or membership in a particular business, industry, occupation

or other class required by law as a prerequisite to the holding by the person
of the office or position.

Stempel INVESTIGATION - Page 2
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(b) Any action in the person’s official capacity which would affect to the
degree a class consisting of all inhabitants of the state, or a smaller class
consisting of an industry, occupation or other group including one of which
or in which the person, or the person’s relative is associated, in a member

or is engaged * * *.

(15) “Public official’ means the First Partner and any person who, when an alleged
violation of this chapter occurs, is serving the State of Oregon or any of its political
subdivisions or any other public body as defined in ORS 174.109 as an elected
official, appointed official, employee or agent, irrespective of whether the person is

compensated for the services.

(16) “Relative” means:
(a) The spouse, parent, stepparent, child, sibling, stepsibling, son-in-law or

daughter-in-law of the public official or candidate * * *.

ORS 244.120 Methods of handling conflicts; Legislative Assembly; judges;
appointed officials; other elected officials or members of boards. (2) An
elected public official, other than a member of the Legislative Assembly, or an

appointed public official serving on a board or commission, shall:

(a) When met with a potential conflict of interest, announce publicly the
nature of the potential conflict prior to taking any action thereon in the

capacity of a public official; or

(b) When met with an actual conflict of interest, announce publicly the
nature of the actual conflict and: (A} * * * [Rlefrain from pariicipating as a
public official in any discussion or debate on the issue out of which the

actual conflict arises or from voting on the issue.

Stempel INVESTIGATION - Page 3
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244.130 Recording of notice of conflict. (1) When a public official gives notice
of an actual or potential conflict of interest, the public body * * * that the public

official serves shall record the actual or potential conflict in the official records of
the public body. * * *

INVESTIGATION: The Oregon Government Ethics Commission (Commission) initiated

a preliminary review based on information in a signed complaint from City of Gladstone
Planning Commissioner, Libby Wentz on 9/3/18 (#PR1). A copy of the complaint was
provided to the respondent. In the complaint, Ms. Wentz alleged that Tammy Stempel,
City of Gladstone Mayor and Budget Committee member, may have violated Oregon
Government Ethics law. The Commission found cause to investigate on 11/2/18, after
considering the information developed in preliminary review. The focus of the
investigation was to determine if there is sufficient evidence to indicate that Tammy
Stempel violated ORS 244.120(2) by failing to announce a conflict of interest. Tammy
Stempel and Libby Wentz have been notified of the Commission action in this matter.

Both have been invited to provide any information that would assist the Commission in
conducting this investigation.

COMPLAINT
The complaint alleges as follows:

“Gladstone Mayor Tamara (Tammy) Stempel failed to recuse herself from the 2017
Budget Committee meeting where new Fire Captain positions were approved for
recommendation fo the Gladstone City Council. Mayor Stempel’s husband, Kirk
Stempel was already in a.temporary, paid Fire Captain position. A reasonable
expectation could be made that Mr. Stempel would remain in the position when it
became permanent. * * * Mayor Tammy Stempel deliberated and voted on the
2017 Gladstone City Budget at the [4/17/17] Budget Committee meeting. This act
by the Mayor directly benefited her financially. * * * [S]he was actively involved in
the Budget Committee process and voted on the budget * * *. * * * Mayor Stempel

has been involved in city government for many years. * * * She should possess a

Stempel INVESTIGATION - Page 4
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working knowledge of issues such as conflict and bias and should not have fo rely
on others to point it out to her. After the Budget Committee approves the budget,
it goes to the City Council where it is adopted. During [the 6/13/17] City Council
meeting, where the budget was adopted, the [C]ity {Alftorney advise[d] Mayor
Stempel to recuse herself due to the conflict. Which she did. * * * {ltem #17 of the
6/13/17 City Council meeting minutes (which were attached to the complaint)
confirms that Mayor Stempel declared a conflict of interest and recused [herseli]

from participating in the Fire Department budget.]

At the [6/12/18] Gladstone City Council meeting, the Council deliberated and voted
to place a Fire Services Operating Levy on the November 2018 ballot. Mayor
Stempel answered the roll call for this meeting. There was a unanimous vote to
approve the inclusion of the Fire Services Operating Levy on the ballot. No record
of Mayor Stempel recusing herself is noted. This is the second time Mayor Stempel
deliberated and voted on a matter that benefits her financially, even after having
previously recused herself from the [6/13/17] Council meeting. Without this Levy,
it is possible that the Fire Captain positions would need to be eliminated. This could
affect her husband's paid position as a Fire Captain. The written minutes of the
[4/17/17] Gladstone Budget Committee meeting, [6/13/17] Gladstone City Council
meeting, and the [6/12/18] Gladstone City Council meeting have been attached to
this complaint.” (#PR1) '

RESPONSE
On receiving notice that a complaint had been filed, on 98/13/2018, Ms. Stempel provided
a letter in response, which is excerpted below (a full copy was previously provided to the

Commissioners with the preliminary review report).

As to the allegations regarding the 4/17/17 Budget committee meeting, Ms. Stempel
responded:

/1

/1

Stempel INVESTIGATION - Page 5
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“ex xxx Correct, | did not recuse myself when the Budget Committee discussed
and made a recommendation to approve the 2017-2019 city budget. * * * [l]
recused [myself] * * * from the [6/13/17] City Council discussion on the budget
claiming a conflict * * * upon a recommendation by our city attorney, M. David
Doughman. *****

| did chair the [4/17/17 Budget Committee] meeting, however | did not vote.
Beginning with my appointment as * * * Planning Commission [chair] in 2014, my
policy is to only vote if there is a tie or when a roll-call vote is required * * * [or] if
there is an agenda item | would like to make a public statement [on] by adding my

vote. However, the Budget Commiftee is not one of those. * * * * ** (#PR2)

In response to the allegations regarding the 6/12/18 City Councii meeting, Ms. Stempel's
letter stated:

“That is correct. The council voted unanimously, via rol! call vote, to place the Fire
Services Operating Levy on the November 2018 ballot. And yes, | obviously voted
in the positive. | would not recuse myself from a vote that impacted the fire
department as a whole, in matters without any financial gain or conflict. * * * First,
the position funded by this levy is for a full-time ftraining coordinator * * *. My
husband’s job is funded by the General Fund and SAFER Grant. His position is
not supported by this levy.” (#PR2) |

Ms. Stempel also attached copies of the following documents to her response: a City of
Gladstone Fire Departrhent memo dated 8/7/17; a job description for the position of Fire
Captain with the City of Gladstone; a staff report on the SAFER grant dated 8/8/17; her
husband’s (Kirk Stempel's) resume; the Fire Services Levy ballot measure fact sheet

dated September 2018; a bullying complaint filed by Mayor Stempel against the

/‘\u

w W
= o

complainant, Libby Wentz, dated 4/3/17; and what appears to be a Letter-to-the-Editor
authored by Libby Wentz and published in the Clackamas Review on 3/29/17. (#PR2)
/1
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During the investigation, Ms. Stempel provided additional information on this matter by
phone on 4/4/18 at the Commission investigator's request. The primary question was
whether the City Attorney specifically advised Ms. Stempel that she did not have a conflict
of interest in the 4/17/17 Budget Committee meeting. In response, Ms. Stempel stated
that the City Attorney had not specifically advised her on the matter when it came before
the Budget Committee, but that she did not believe a conflict existed, because the City
Attorney was present in the meeting and did not say anything. She added that she and
other City officials generally rely on the City Attorney to advise them on conflicts and
therefore expect the City Attorney to tell them they have one. (#INV1)

Ms. Stempel also added that the City recently received training from the Commission on
Oregon Government Ethics laws, and that she and other City officials now have a better
understanding of how conflicts of interest and other relevant laws apply. Ms. Stempel
stated that the City intends to institute an annual Government Ethics training program

with the Commission so that City officials can stay apprised and refreshed. (#INV1}

In both the phone cali during investigation and her letter in response to the complaint, Ms.
Stempel stated her belief that the complaints filed against her with the Commission have
been politically motivated, because of the complainant’s relationship with the candidate
who lost against her in the run for mayor in 2016. (#PR2; #INV1)

4/17/17 BUDGET COMMITTEE MEETING RECORDS

The minutes and an audio recording of the meeting were available.

Records indicate that Mayor Stempel was in attendance at this meeting as Budget
Committee Chair. (#PR1; #INV2)

Records indicate that during the meeting, City Fire Chief, Tom O’'Connor, presented an
overview of the Fire Department budget. In his presentation, the Fire Chief proposed that
two new fulltime Fire Captain positions be added to the Fire Department's budget. He

also proposed reprioritizing the Fire Department budget, by reducing its capital

Stempel INVESTIGATION - Page 7
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expenditures in order to offset the cost of the new positions, stating that at the time of the
meeting the budget directed 20% to capital expenditures and 50% to personnel, whereas
the new proposed budget would direct 60% to personnel and only 9% to capital
expenditures. The Fire Chief specified that approval of the new proposed budget would
resulf in a 2.5% increase in overall Fire Department expenditures for the 2017 ~ 2018
budget year and a 5.19% increase over the current year for the 2018 — 2019 budget year.
(#PR1; #INV2)

Meeting records indicate that in two separate votes, the Budget Committee voted to
approve both the line item budget and the overall budget to City Council for adoption.
Councilor Wohlwend motioned, and Councilor McMahon seconded, both votes. Although
the meeting records show that both motions were approved unanimously, they do not
reflect whether Mayor Stempel voted, because only a voice vote (as opposed to a roll call
vote) was taken (i.e., all of members said “aye” together). (#PR1; #INV2)

None of the records available indicate that Mayor Stempel announced a conflict of interest
at any time during the meeting. (#PR1; #INV2)

6/12/18 CITY COUNCIL MEETING RECORDS
The minutes and an audio recording of the meeting were available.

Records indicate that Tammy Stempel was in attendance at this City Council meeting as
Mayor and a member of the governing body. (#PR1; #INV3)

Fire Chief O'Connor and Fire Chief Mike Funk presented a proposal that the City Council
vote to refer a ballot measure renewing the Fire Services Operating Levy (Levy) for the
next five-year period to the November 2018 ballot to be approved by voters. During the
presentation, Fire Chief Funk stated that the Levy has been approved four times in the
past with over 80% approval, and that part of these funds would be directed at adding a
third full-time position to Fire Department staff (in addition to the two positions already

approved in the budget by City Council in April 2017). Fire Chief O’Connor stated besides

Stempel INVESTIGATION - Page 8
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adding the third position, renewing the Levy would permit the Fire Department to continue
operating at its current staff level, but that without the Levy the City would be required to
fund Fire services out of the City's general fund which could have an impact on Fire

Department personnel as a whole. (#PR1; #INV3)

Meeting records indicafe that Councilor McMahon made the motion to place the Levy on
the November 2018 ballot, and Councilor Mersereau seconded. Although the meeting
records show that the motion was approved unanimously, they do not show whether
Mayor Stempel voted, because only a voice vote (as opposed to a roll call vote) was taken
(i.e., all of members said “aye” together). (#PR1; #INV3). However, Ms. Stempel says that

she voted affirmatively to place the levy on the ballot.

None of the records available indicate that Mayor Stempel announced a conflict of interest
at any time during the meeting. (#PR1; #INV3)

INFO RE KIRK STEMPEL’S EMPLOYMENT WITH CITY FIRE DEPARTMENT

Kirk Stempel's resume, which was submitted with Ms. Stempel’s response, shows that

Mr. Stempel became employed with the Gladstone Fire Department as a Fire Fighter in
2005 and was promoted to the title of Lieutenant in 2011. (#PR2)

In Ms. Stempel's response letter, she stated that during the time period relevant to the
allegations made in the complaint, her husband was not serving in a “temporary, paid Fire
Captain position.” Rather, “[h]e was [a] Lieutenant, back filling a position created due to

the injury of one of the * * * full-time chief officers.” (#PR2)

The memorandum from City Fire Chief, Tom O’Connor, appears to support Ms. Stempel's
assertion. The memo shows that the position her husband was filling at the time was a
“Temporary Day Officer Position,” which was created to temporarily fill in for one of the
Fire Department chiefs. The memo also indicates that the temporary position he was
filling would sunset once two new Fire Captain positions were created and filled. (#PR2)
11

Stempel INVESTIGATION - Page 9

-97-




W w ~N & o kW N =

| T - T N T S O Qe i U U |

The staff report written by Tom O’Connor to City Council dated 8/8/17 indicates that in
January 2017, on approval of the City Administrator, the City Fire Department applied for
a FEMA SAFER grant to hire three new positions in the Fire Department, and that in July
2017, FEMA responded by awarding a three-year grant. The Fire Chief also documents
in his report that “[bJased on * * * past experience * * * [he] considered it unlikely [that
they] would be awarded the grant.” As a resuit, prior to the grant being awarded,
Gladstone Fire proposed that two full-time positions be added based solely on the City's
2017 — 2019 budget, and that the two positions were approved by the Budget Committee
in Aprit 2017 and adopted by the City Council in June 2017. (#PR2)

The City’s website shows that Kirk Stempel was hired full-time in one of the new Fire
Captain positions that were added in 2017. (#PR3)

CONCLUSIONS: Tammy Stempel was the Mayor and a member of the Budget

Committee in the City of Gladstone during the period relevant to this case. As such,
Tammy Stempel was a “public official” (per ORS 244.020(15)) and therefore subject to
ORS Chapter 244 Oregon Government Ethics law.

Kirk Stempel, as Tammy Stempel's spouse, is considered her “relative” for the purpose
of Oregon Government Ethics law (per ORS 244.020(16)).

A public official is met with either an actual or potential conflict of interest when
participating in an official capacity, in any action, decision, or recommendation, if the
effect would or could be to the private financial benefit or detriment of herself, a relative,

or any business with which she or a relative is associated (ORS 244.020(1) and (13)).

When public official who is acting as a member of governing body is met with any conflict
of interest, the public official must publicly announce the conflict each time it arises (i.e.,
once in a meeting). I the conflict is actual, the public official must also refrain from any
discussion, debate or vote on the issue giving rise to the conflict. If the conflictis potential,

she may participate in official actions following public disclosure (ORS 244.120(2)).

Stempel INVESTIGATION - Page 10
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4/17/17 BUDGET COMMITTEE MEETING

Official meeting records show that during this meeting, the Budget Committee heard a

proposa! by Fire Chief O’Connor to add two new full-time Fire Captain positions to the
Fire Department’s budget, which were to be effected by a reorganization of and increase
in the Fire Department’'s budget. The meeting records show that after hearing and
deliberating on the proposal, the Budget Committee then unanimously approved the Fire
Department budget proposal for adoption by City Council. The meeting records also show
that Mayor Stempel attended the meeting as Committee Chair and that she did not recuse

herself or announce any conflict of interest.

Available information indicates that at the time of this meeting, Mayor Stempel’s husband
was serving in a “Temporary Day Officer Position,” which had been created fo fill in for
one of the Fire Department chiefs who had been injured. The information also shows that
the “Temporary Day Officer Position” was to be eliminated once the two new Fire Captain
positions were created and filled. Review of the City's website confirmed that Mayor
Stempel’'s husband, Kirk Stempel, has since been hired full-time in one of these new Fire

Captain positions.

The fact that Mayor Stempel’s husband was already employed by the City as a Lieutenant
Fire Fighter, combined with the fact that he was filling a temporary position to perform the
duties of a chief officer (an even higher ranking position than captain) at the time of the
meeting, and that the temporary position would go away once the new fire captain
positions were created appears to create a reasonable probability that approval of the
Fire Department’s proposed budget, in this case, could result in Mr. Stempel being directly
financially affected. Either he would be returned to his earlier lower-paying job or he might
be promoted into one of the new Fire Captain positions (in fact, he was promoted to
Captain). As a result, it appears that Mayor Stempel was met with a potentiai conflict of
interest, which she should have disclosed pursuant to the requirements in ORS
244.120(2).

Iy

Iy
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In her letter in response to the complaint and in her telephone conversation with the
Commission investigator, Mayor Stempel stated that she did not believe she had a conflict
of interest, as a result of the City Attorney not informing her that one existed. It is the
responsibility of each public official to determine whether or not they have a conffict of
interest. Reliance on the City Attorney’s failure to tell her that she had a conflict is not a

statutory defense against failure to properly dispose of a conflict of interest.

Mayor Stempel also stated in her response to the complaint that her personal policy as
Budget Committee Chair is to refrain from voting except in certain specific circumstances
and that, although she did not recuse herself, she did not vote. The City’s official records
pertaining to this meeting do not confain or allude to that policy, and they contain no
evidence whether Ms. Stempel refrained from voting. In any event, Ms. Stempel
acknowledges that she did not announce a conflict and the records reflect that Ms.
Stempel failed to announce a conflict. ORS 244,130 requires that any conflict of interest

must be recorded in the City's official records.

As a result, there is a preponderance of the evidence to find that Tammy Stempel violated
ORS 244.120(2) when she failed to announce a potential conflict of interest in the 4/17/17
City Budget Committee meeting.

6/12/18 CITY COUNCIL MEETING
The complaint alleges that Mayor Stempel was present at the meeting and voted to put

the Fire and Medical Services Operating Levy (Levy) up for renewal on the November

2018 ballot, and that the matter created a conflict of interest, because without the Levy,

the Fire Captain positions (one of which is held by Ms. Stempel's husband) might need
fo be eliminated.

Official meeting records show that during this meeting, City Council heard a proposal by
Fire Chiefs O’Connor and Funk to refer a measure to the November 2018 ballot, which
would renew the City's Fire and Medical Services Operating Levy (Levy) for the next five-

year period. In the meeting, Fire Chief O'Connor stated that the Fire Depariment's

Stempel INVESTIGATION - Page 12
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preexisting positions are supported by the City’s general fund, but that not having the
Levy would likely affect Fire Department staff as a whole.

[t appears that non-renewal of the Levy could result in Mr. Stempel's position being
eliminated, as suggested in the complaint. Alternatively, Fire Department leadership could
also have made other changes should the levy not be referred, such as cutting empioyee
hours, pay, training or benefits, The fact that any of these changes cou/d financially affect
Mr. Stempel as an employee of the Fire Department appears to have created a potential

conflict of interest for Ms. Stempel in the 6/12/18 City Council meeting.

" In .her letter in response to the complaint, Ms. Stempel confirmed that she was present at

the meeting and voted to put the Levy on the ballot. Nothing in the City records or

information provided by Ms. Stempel indicate that she announced any conflict of interest.

Information is sufficient to create a preponderance of evidence to find that Tammy
Stempel was met with a potential conflict of interest in the 6/12/18 City Council meeting,
which she failed to announce in violation of ORS 244.120(2).

RECOMMENDATIONS: The Commission should make a preliminary finding that Tammy
Stempel committed two (2) violations of ORS 244.120(2) [Motion 10].
/!
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ASSOCIATED DOCUMENTS:

#PR1 Complaint and attachments filed electronically by Libby Wentz, received 9/3/18.

- #PR2 Response letter and attachments from complainant, Tamara Stempel, received

9/13/18.

#PR3 Screen shot of City of Gladstone Fire Department website’'s Staff webpage at
https://www.ci.gladstone or.usffire/page/career-staff, viewed 9/27/18.

#INV1 Commission investigator's memo summarizing telephone contact with Tammy
Stempel on 4/4/19.

#INV2 Minutes and audio recording of the 4/17/17 Budget Commiitee meeting obtained
from the City of Gladstone website.

#INV3 Minutes and audio recording of the 6/12/18 City Council meeting obtained from
City of Gladstone website.
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Hayley Weedin—" I Date

investigator

APPROVED BY % / L 1//9 / 7

Ronald A. Bersin Date
Executive Director

REVIEWED BY %E_Qieg:mk A/MmA9
Amy ECAlpaugh ' ' Date

Assistant Attorney General
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OREGON GOVERNMENT ETHICS COMMISSION

INVESTIGATION
CASE NO: 18-206EDG
DATE: Aprif 10, 2019
RESPONDENT: GOMEZ, Louis, Administrator, City of Oakridge
COMPLAINANT: BALL, Stephan
RECOMMENDED ACTION: Dismiss Complaint

SYNOPSIS: Louis Gomez was the City Administrator for the City of Oakridge when the
events relevant to this investigation occurred. As part of his official duties, he contracted
with a company, Michael V. Hansen Consulting, LL.C, to provide the persdnal services of
Michael Hansen as fire chief for the City, beginning in 2016. Mr. Gomez, who has a

background in law enforcement, and Mr. Hansen subsequently became friends.

Mr. Gomez, anticipating retirement, spoke with Mr. Hansen during a private meal, about

. his desire to obtain a private investigator (P.l.) license and start a business fo do

investigations in retirement. After retiring from a career elsewhere as fire chief, Mr.
Hansen had formed his consulting business to continue working in the field of emergency
services. Mr. Gomez and Mr. Hansen discussed the opportunities in the emergency
professional field to conduct pre-employment background checks and other consulting
work. In 2017, Mr. Gomez established his business (L & L Consulfing), obtained his P.1.
license, and sought and received permission from his appointing authority (the City
Council) to engage in income-producing work on his own time through his newly formed
business, without specifying any potential client(s).

i
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In early 2018, on behalf of his business, Mr. Gomez conducted three pre-employment
investigations for a South Carolina public entity through MVHC LLC. L & L Consulting
billed MVHC LLC and received just over $300 for this work.

After a City Councilor raised a concern about this relationship, Mr. Gomez checked with
the City’s legal counsel about a possible conflict of interest. He then chose to publicly
disclose verbally and in writing at a May 2018 City Council meeting that he had ceased
his business to business relationship with MVHC LLC.

Complaints were filed in this case alleging that Mr. Gomez, by virtue of working for MVHC
LLC while also overseeing the contract between that company and the City, had violated
Oregon Government Ethics law. Information obtained during investigation appears to be
insufficient to establish that Mr. Gomez violated the conflict of interest or prohibited use
of office provisions of ORS Chapter 244,

RELEVANT STATUTES: The following Oregon Revised Statutes are applicable to the
issues addressed herein:

244.020 Definitions. As used in this chapter, unless the context requires otherwise:

(1) ‘Actual conflict of interest’ means any action or any decision or recommendation by a
person acting in a capacity as a public official, the effect of which would be to the private
pecuniary benefit or detriment of the person or the person's relative or any business with
which the person or a relative of the person is associated unless the pecuniary benefit or
detriment arises out of circumstances described in subsection (13) of this section.

(2) ‘Business’ means any corporation, partnership, proprietorship, firm, enterprise,
franchise, association, organization, self-employed individual and any other legal entity
operated for economic gain but excluding any income-producing not-for-profit corporation
that is tax exempt under section 501(c) of the Internal Revenue Code with which a public

official or a relative of the public official is associated only as a member or board director
or in a nonremunerative capacity.

(3) ‘Business with which the person is associated’ means:

GOMEZ INVESTIGATION - Page 2
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(a)} Any private business or closely heid corporation of which the person or the
person’s relative is a director, officer, owner or employee, or agent or any private
business or closely held corporation in which the person or the person’s relative
owns or has owned stock, another form of equity interest, stock options or debt
instruments worth $1,000 or more at any point in the preceding calendar year;

(b) Any publicly held corporation in which the person or the person's relative owns
or has owned $100,000 or more in stock or ancther form of equity interest, stock
options or debt instruments at any point in the preceding calendar year,

(c) Any publicly held corporation of which the person or the person’s relative is a
director or officer; or

(d) For public officials required to file a statement of economic interest under ORS
244.050, any business listed as a source of income as required under ORS
244.060 (3), ****~

(13) ‘Potential conflict of interest’ means any action or any decision or recommendation
by a person acting in a capacity as a public official, the effect of which could be to the
private pecuniary benefit or detriment of the person or the person’s relative, or a business
with which the person or the person's relative is associated, unless the pecuniary benefit

or detriment arises out of the following:

(a) An interest or membership in a particular business, industry, occupation or
other class required by law as a prerequisite to the holding by the person of the
office or position.

(b) Any action in the person’s official capacity which would affect to the same
degree a class consisting of all inhabitants of the state, or a smaller class
consisfing of an industry, occupation or other group including one of which or in
which the person, or the person’s relative or business with which the person or the
person’s relative is associated, is a member or is engaged.

(c) Membership in or membership on the board of directors of a nonprofit

corporation that is tax-exempt under section 501(c) of the Internal Revenue Code.

(14) 'Public office’ has the meaning given that term in ORS 260.005.
(15) 'Public official' means the First Person and any person who, when an alleged

violation of this chapter occurs, is serving the State of Oregon or any of its political

GOMEZ INVESTIGATION - Page 3
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subdivisions or any other public body as defined in ORS 174.109 as an elected official,
appointed official, employee or agent, irrespective of whether the person is compensated

for the services. ****

(17) 'Statement of economic interest’ means a statement as described by ORS 244.060
or 244.070.

244.040 Prohibited use of official position or office; exceptions; other prohibited
actions. (1) Except as provided in subsection (2) of this section, a public official may not
use or attempt to use official position or office to obtain financial gain or avoidance of
financial detriment for the public official, a relative or member of the household of the

public official, or any business with which the public official or a relative or member of the

‘household of the public official is associated, if the financial gain or avoidance of financial

detriment would not otherwise be available but for the public official’s holding of the official
position or office. ***

(3) A public official may not solicit or receive, either directly or indirectly, and a person
may not offer or give to any public official any pledge or promise of future employment,
based on any understanding that the vote, official action or judgment of the public official
would be influenced by the pledge or promise.

(4) A public official may not attempt to further or further the personal gain of the public
official through the use of confidential information gained in the course of or by reason of
holding position as a public official or activities of the public official.

(5) A person who has ceased to be a public official may not attempt to further or further
the personal gain of any person through the use of confidential information gained in the
course of or by reason of holding position as a public official or the activities of the person
as a public official.

(6} A person may not attempt to represent or represent a client for a fee before the
governing body of a public body of which the person is a member. This subsection does
not apply to the person's employer, business partner or other associate.

(7) The provisicns of this section apply regardless of whether actual conflicts of interest

or potential conflicts of interest are announced or disclosed under ORS 244,120,

GOMEZ INVESTIGATION - Page 4
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244,120 Methods of handling conflicts; Legislative Assembly; judges; appointed
officials: other elected officials or members of boards. (1) Except as provided in
subsection (2) of this section, when met with an actual or potential conflict of interest, a
public official shall:
(a) If the public official is a member of the Legislative Assembly, announce publicly,
pursuant to rules of the house of which the public official is a member, the nature
of the conflict before taking any action thereon in the capacity of a public official.
(b} If the public official is a judge, remove the judge from the case giving rise to the
conflict or advise the parties of the nature of the conflict.
(c) If the public official is any other appointed official subject to this chapter, notify
in writing the person who appointed the public official to office of the nature of the
conflict, and request that the appointing authority dispose of the matter giving rise
to the conflict. Upon receipt of the request, the appointing authority shali designate
within a reasonable time an alternate to dispose of the matter, or shall direct the
official to dispose of the matter in a manner specified by the appointing authority.
(3) Nothing in subsection (1} or (2) of this section requires any public official to announce
a conflict of interest more than once on the occasion which the matter out of which the

conflict arises is discussed or debated.

The following Oregon Administrative Rules are applicable to the issues addressed herein:

199-005-0035 Guidelines for compliance with ORS 244.020(6), 244.025, 244.040,
244.042 and 244.047

(1) The purpose of this rule is to define certain terms and to clarify substantive provisions
of ORS 244.020(8), 244.025, 244,040, 244.042 and 244.047.

(2) The term “official duties” means that the public official's actions are directly related to
serving the state of Oregon or any of its political subdivisions or any other public body as
a public official.

(3) An “official compensation package” means the wages and other benefits provided fo
the public official. To be part of the public official's “official compensation package”, the

wages and benefits must have been specifically approved by the public body in a formal

GOMEZ INVESTIGATION - Page 5
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manner, such as through a union contract, an employment contract, or other adopted
personnel policies that apply generally to employees or other public officials. “Official
compensation package” also includes the direct payment of a public official's expenses
by the public body, in accordance with the public body's policies.

{4) As used in ORS 244.040(2)(c), “reimbursement of expenses” means the payment by
a public body to a public official serving that public body, of expenses incurred in the
conduct of official duties on behalf of the public body. Any such repayment must comply
with any applicable laws and policies governing the eligibility of such repayment.
Expenses paid by the public body to their own public officials need not be reported by the
public official under ORS 244.060.

(5) “Confidential information” means any record that is exempt from public disclosure or
inspection under state law, or any information obtained in the course of or by reason of
holding position as a public official that is not publicly disclosed. The record or information
is no longer confidential if it has been voluntarily disclosed by the public body, or been
disclosed through a public records disclosure order or court order.

(6} As used in ORS 244.047, a public contract is “authorized by” a public official if the
public official performed a significant role in the selection of a contractor or the execution
of the contract. A significant role can include recommending approval or signing of the
contract, including serving on a selection committee or team, or having the final
authorizing authority for the contract.

(7) As defined in ORS 244.020(14), a public official includes anyone serving the State of
Oregon or any of its political subdivisions or any other public body in any of the listed

capacities, including as an "agent.” An “agent” means any individual performing

governmental functions. Governmental functions are services provided on behalf of the

government as distinguished from services provided to the government. This may include
private contractors and volunteers, depending on the circumstances. This term shall be
interpreted to be consistent with Attorney General Opinion No. 8214 (1980).

INVESTIGATION: The Oregon Government Ethics Commission (Commission) initiated
a preliminary review based on information in a signed complaint from Stephan Ball on

8/20/18. A duplicate complaint concerning the same circumstances was received from

GOMEZ INVESTIGATION - Page 6
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Dawn Kinyon on 10/9/18. (#PR1 and #PR2) The complaints alleged that Louis Gomez,
City Administrator for the City of Oakridge (City) may have violated the use of office and
conflict of interest provisions of Oregon Government Ethics law. The Commission found
cause fo investigate on November 2, 2018 after considering the information developed in
the preliminary review. The focus of the investigation was to determine if there is sufficient
evidence to indicate that Louis Gomez 1) used or attempted to use his official position as
City administrator to obtain and fulfill a paid contract for his private business and 2) failed
to comply with the conflict of interest provisions of ORS Chapter 244. Respondent and
complainants have been notified of the Commission actions in this matter and they have
been invited to provide any information which would assist the Commission in conducting

this investigation.

Respondent, in his official capacity as Oakridge City Administrator, entered into contracts
and administered them on behalf of the City for Michael V. Hansen's services as fire chief.
Respondent entered into a contract on 8/27/15 with the Special Districts Association of
Oregon (SDAQ) for fire chief services to the City for a 6 month period. Michael V. Hansen
was the person assigned to provide fire chief services under that SDAQO contract. (#PR2)

Following the expiration of the 8 month contract with SDAO, Respondent authorized and
administered subsequent personal service contracts between the City and Michael V.
Hansen Consulting, LLC (MVHC LLC) for fire chief services. Michael Hansen'’s services
as fire chief were obtained through coniracts between his business and the City, as
described below:
o From 3/1/16 to 2/28/17 at $6,870 per month; signed by Respondent on 3/1/16.
« From 3/1/17 to 6/30/17 at $6,870 per month and from 7/1/17 to 6/30/18 at
$7,213.50 per month; signed by Respondent on 2/17/17.
e From 7/1/18 to 6/30/19 at $7,213.50 per month; signed by Respondent on 4/4/18
and amended on 5/11/18. (#PR2)

MVHC LLC was first registered with the Oregon Secretary of State’s Business Registry

in 2016, and the registrations have been renewed annually. lts most recent registration

GOMEZ INVESTIGATION - Page 7
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on 1/27/19 describes the company’s business activity as: providing organizational
development, budget development, interim support for fire departments, pre-hire
employment screening and mediation services for fire departments. On all the business

registrations for MVHC LLC, Michael Hansen is the sole member, manager, and

registered agent of the LLC. (#INV4)

Information indicates that Respondent established a private business, L & L Consulting
and Investigations (L & L}, and registered the assumed business name with the Oregon
Secretary of State on 7/17/17. (#PR5) Respondent informed the City Council (his
appointing authority) at the Council's 9/21/17 meeting that he would like to perform

background investigations on his own time. This request was reflected in the meeting
minutes:

“Louis [Gomez]} had some non-profits and some people have come to him and
asked him if he could do some background investigations for them. He is asking
the council if it is ok if he does this on his off time, the weekends and evenings.
Policy states he has to ask his bosses if it's ok to do this. Mayor Coey said it is his
off time, why would they care? Louis said policy states he has to ask them. There

was a consensus from the council that they are ok with Louis doing this.” (#PR6)

Respondent then obtained a private investigator's license from the Oregon Department
of Public Safety Standards and Training on 12/1/17. (#INV1)

Respondent performed background investigation work con three occasions in the early

months of 2018 for the fire chiefs company, and L & L sent the following invoices to
MVHC LLC for payments totalling $313.85:

» Invoice #01 dated 1/16/18 for $153.90 consulting fees and expenses
» |nvoice #002 dated 3/26/18 for $100.00 for consulting fees
» Invoice #003 dated 5/9/18 for $598.95 for consulting and expenses (#PR7)

During the preliminary review, Respondent submitted letters to the Commission and other

GOMEZ INVESTIGATION - Page 8
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material. The letters will be supplied to the Commissioners in their entirety with this report.

In the excerpt below, Respondent explains his first awareness of a possible issue:

The catalyst for contacting the City Attorney was after having a discussion with
Councilor Gobelman. He asked me if | had done any work for MVHC LLC and |
told him yes, some educational background checks for a minimal amount of
money. He asked if that could be a potential or actual conflict due to signing his
personal services contract on behalf of the city. A potential or actual conflict did
not even cross my mind due to this being the third contract | had signed. | fold Mr.
Gobelman that | would check with the City Attorney. | was advised by the City
Attorney that there could be a potential or actual conflict. *** [Ajt the May 17, 2018
City of Oakridge Council Meeting in open session, | advised the Oakridge City
Council my appointing body, that 1 was advised of a potential or actual conflict of
interest by working with MVHC LLC. |read a statement to the Council that | wouid
no longer work with MVHC LLC. | asked if they would accept what | presented
and would if resolve any conflict. By consensus and through head neds they
accepted my statement to not work with MVHC LLC. ***Once the error was brought

to my attention | sought an immediate remedy. (#PR3)

L and L Consulting and Investigations was not formed for the purpose of working
solely for MVHC LLC ***. The company was formed for future endeavors as
retirement approaches, to include working with non-profits, public defenders
offices, public entities such as cities and counties as well as individuals. { want to
reiterate that | did not form the company to solely work for MVHC LLC as alleged.
My association with MVHC was used as a vehicle to gain a few jobs on my

company’s portfolio, it wasn’t about making money. (#PR4)

Respondent included a copy of the 5/17/18 City Council meeting minutes which confirm
his announcement that he was no longer working for MVHC LLC and provided a copy of
his written notice that was made part of the official record after Respondent announced it
in the public meeting. (#PR3)

GOMEZ INVESTIGATION - Page 9
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Respondent also addressed the allegations that he performed work for his private

business using the City's resources and eguipment:

The allegation that | used my city office and phone for anything to do with MVHC
LLC is totally false. 1was always on my own time. *** In regards to using the Law
Enforcement Data System (LEDS) | have never used LEDS for any unauthorized

uses when | was a police officer and | would never use LEDS for personal use.
(#PR4)

Respondent supplied a letter from Oakridge Police Sergeant McPherson to attest to the
fact that he has not used the City’'s LEDS system. Sgt. McPherson vouches for the fact
that Mr. Gomez has no access to the sole police department’'s LEDS terminal which is
housed in Sgt. McPherson's office, and that if Respondent had used the LEDS terminal,
Sgt. McPherson would have been notified of that use. (#PR4)

During investigation, the City responded to a subpoena request for documents and
supplied all emails between Respondent and Fire Chief Hansen during the period
between July 2017 when the Respondent established his private business and
September 2018 when the complaint in this case was filed. Most of the emails contained
general information that Respondent sent to all City officials, including the Fire Chief.
Examples of email from Mr. Gomez to Michael Hansen include one granting authorization
for Hansen to post a recruitment for an open position in the fire department and an email
Mr. Gomez forwarded to the fire chief from a City Councilor concerning the City's
emergency preparedness plan and protocol for responses to the national forest trails in
the area. The emails were routine professional emails discussing the business of the City
or the provision of fire services, and included no evidence of Mr. Gomez using the City's
email to conduct personal income producing work on behalf of his private company, other
businesses, or himself. (#INV2)

The City provided copies of monthly invoices from MVHC LLC for fire chief services during

the relevant period and copies of City checks in payment of those invoices. Most of the
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invoices were initialed by Louis Gomez with “OK” on the top of the invoice. It appears

that during the period from December 2017 to May 2018, when Mr. Gomez's business

was periodically performing paid services for MVHC LLC, he approved payment of &
monthly invoices from MVHC LLC on behalf of the City. None of the City checks payable

to MVHC LLC during this period were signed by Mr. Gomez. During this period,
Respondent also entered info a contract on behalf of the City with MVHC LLC on 4/4/18
and amended it on 5/11/18. (#INV2 and #INV6)

Commission staff contacted Michael Hansen during the investigation and the interview is

summarized below: (#INV5)

Mr. Hansen formed MVVHC LLC after he retired from his position as fire chief in
another jurisdiction. MVHC LLC offers consulting services to local fire districts,
including personal services contracts. He mentioned Emergency Services
Consulting International (ESCI) which is a consulting firm of the International
Association of Fire Chiefs. The ESCI provides services including executive
searches, trainings, recruitment and support services, succession planning, and
on-site investigations. MVHC LLC has worked with ESCI in the past to provide
services, including pre-employment background checks of emergency service
personnel. Mr. Hansen stated his company’s clients are public entities, not private
businesses. (#INV5a)

Mr. Hansen said that he and the Respondent were talking together over a private
meal about how he established his business after retiring from his career and
Respondent told him that he was going to retire soon and he was thinking about
getting his license as a private investigator and establishing his own private
business. Mr. Hansen and Respondent discussed the need for investigators in the
emergency services field for background checks and other consulting services.
When Respondent started his business and obtained his P.I. license, Hansen’s
company hired Respondent’s company to do a few pre-employment background
checks for public entities in South Carolina. Mr. Hansen was clear that

Respondent was not an employee or agent of his business, this was a business to
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business relationship between MVHC LLC and L & L Consulting for the work.

Mr. Hansen explained that MVHC LLC did pre-employment checks for other
entities beginning in 2017 prior to the brief period when L & L Consulting performed
a few such checks in 2018. He confirmed that his company continues to perform
background checks using an employee.

Mr. Hansen confirmed that neither Respondent nor any of his relatives has ever

held, or currently holds, any investment or debt instrument in MVHC LLC.

During investigation, Mr. Gomez was contacted by Commission staff, and the information
is summarized below. (#INV3)

i

Mr. Gomez informed Commission staff that his last day as City Administrator for

the City of Oakridge was 12/31/18.

Mr. Gomez was asked how the opportunity to work for MVHC LLC came about.

He explained that he and Mr. Hansen were talking as friends and Mr. Gomez said

that he hoped to do background checks and other similar work in retirement, as a

private investigator (Mr. Gomez has a law enforcement background).

After Mr. Gomez formed his business and got his P.L. license, Mr. Hansen hired

his business for some work.

When asked if MVHC LLC was in the business of conducting background checks

prior to that time, Mr, Gomez said he believes so, but he is not sure to what extent.
Mr. Gomez said the work he did for MVHC LLC was pre-employment verification

of the educational background and references provided by public sector applicants

for emergency services work.

Mr. Gomez stated that MVHC LLC was invoiced by his business and they paid his

business, L & L, not him. He stated that when conducting the background checks

he identified himself as an independent contractor for MVHC LLC.

Mr. Gomez confirmed that neither he nor a relative or household member of his

holds any position in, ownership or equity interest, or debt interest, in MVHC LLC.

Mr. Gomez confirmed that there was no written contract between L & L Consulting

and MVHC LLC, it was a verbal agreement for a small hourly rate plus expenses.
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Timeline of Events:

3/1/16
21717
M77

9121117

1211117
1/16/18
3/26/18
4/4/18
5/9/18
5/17/18

9/20/18
10/9/18
12/31/18

Respondent authorizes contract with MVHC LLC for fire services for City.
Respondent authorizes second contract with MVHC LLC.

Respondent registers L. & L. Consulting business as an “assumed business
name” with state of Oregon.

Respondent notifies City Councilors verbally that he has a private consulting
business and would like to operate it on his personal time, without
identifying any specific client(s).

Respondent obtains Private Investigator license from the State of Oregon.
L. & L Consulting invoices MVHC LLC for services rendered.

L & L Consulting invoices MVHC LLC for services rendered.

Respondent authorizes third contract with MVHC LLC, amended 5/11/18.
L & L. Consulting invoices MVHC LLC for services rendered.

Respondent notifies City Councilors at a public meeting and in writing that
he did some minimal work for MVHC LLC but has ceased doing that work
after consulting with the City Attorney as to possible conflict issue.
Complaint filed in this case.

Duplicate complaint filed in this case.

Respondent’s final day as City Administrator for Oakridge.

CONCLUSIONS: Louis Gomez was the City Administrator for the City of Oakridge during

the time relevant to this preliminary review. He is a public official as defined in ORS
244.020(15) and therefore subject to the laws in ORS Chapter 244.

In relevant part, ORS 244.040(1) prohibits public officials from using or attempting to use

their official position fo obtain a personal financial benefit for themselves or a business

with which they are associated, that would not otherwise be available but for holding their

position. This provision applies regardless of whether a public official announces or
discloses a conflict of interest. [ORS 244.040(7)]

A "business with which one is associated” includes any private business or closely held
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corporation of which the person is a director, officer, owner, employee, or agent. In
addition, for a public official required to file a verified statement of economic interest, such
as Mr. Gomez, any source of income that comprises 10% or more of his annual household

income is also “a business with which one is associated.” [ORS 244.020(3)]

ORS 244.020(1) defines an actual conflict of interest and ORS 244.020(13) defines a
potential conflict of interest. In relevant part, a public official is met with either an actuai
or potential conflict of interest when participating in their official capacity, in any action,
decision, or recommendation, if the effect would be (actual) or could be {potential) to the
private pecuniary benefit or detriment of themselves or a business with which they are
associated. ORS 244.120(1)(0) requires that a public official such as a City Administrator
must make written notification to their appointing authority of the nature of their conflict of
interest and ask the appointing authority to dispose of the matter giving rise to the conflict.
The appointing authority must designate an alternate to dispose of the matter or direct
the public official as to how to dispose of the matter.

The Commission’s Guide for Public Officials, which was adopted as a Commission

Advisory Opinion in 2010, states the following:

In general, public officials may obtain employment with a private employer or
engage in private income producing activity of their own. They must not use the
position held as a public official to create the opportunity for additional personal
income. The public official must also ensure that there is a clear distinction
between the use of personal resources and time for personal income producing
activity and the use of the public body's time and resources. The Commission has
created guidelines for public officials to follow in order to avoid violating Oregon
Government Ethics law when engaged in private employment or a personally
owned business. [p.'16]

GUIDELINES FOR OUTSIDE EMPLOYMENT OF PUBLIC OFFICIALS

1. Public officials are not to engage in private business interests or other employment

GOMEZ INVESTIGATION - Page 14
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activities on their governmental agency’s time.

2. A governmental agency’s supplies, facilities, equipment, employees, records or
any other public resources are not to be used to engage in private business
interests.

3. The position as a public official is not to be used to take official action that could
have a financial impact on a private business with which you, a relative or member
of your household are associated.

4, Confidential information gained as a public official is not to be used to obtain a
financial benefit for the public official, a relative or member of the public official’s
household or a business with which any are associated.

5. When participating in an official capacity and met with a potential or actual conflict
of interest related to a business associated with the public official, relative or
household member, the public official must disclose the nature of the conflict of
interest using one of the following methods:

o Employees of governmental agencies must give written notice to their

appointing authority. [Guide to Public Officials, 2010, p. 16]

BUSINESS ASSOCIATION

Was MVHC LLC a “business with which Mr. Gomez was associated” for purposes of the

application of the conflict of interest and use of office provisions of Oregon Government
Ethics law?

A “business with which one is associated” includes any private business or closely held
corporation of which the person is a director, officer, owner, employee, or agent, and any
private business in which the public official or their relative owns or has owned stock or
another form of equity interest or debt instruments worth $1000 or more in the preceding
calendar year. In addition, for a public official required to file a verified statement of
economic interest, such as Mr. Gomez, any source of income that comprises 10% or
more of his annual household income is also “a business with which one is associated.”
[ORS 244.020(3)]

"
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MVHC LLC is a private, closely held corporation, but Mr. Gomez is not a director, officer,
owner, or employee of MVHC LLC. Also, Mr. Gomez, was not required to list MVHC LLC
on his SEI, as it was not a source of 10% or more of his annual household income, so it
is not “a business with which he is associated” on that ground, either. Finally, Respondent
nor any of his relatives had an equity interest in MVHC LLC. The only guestion that
remains is whether Respondent was an “agent” of MVHC LLC.

"Agent” is used in ORS 244.020(3) when defining “business with which the person is
associated” and in ORS 244.020(15) when defining “public official’. “Agent” is not itself
defined in ORS Chapter 244 and the administrative rule adopted by the Commission
concerning “agent” is only applicable to the determination of whether a person is a “public

official” subject to Oregon Government Ethics law.

OAR 199-005-0035 is consistent with the 1990 Oregon Attorney General Opinion 8214,

which concludes that: |
“[Aln individual who performs services under contract for the government is a
‘public official’ only if, as a result of the contract, the person becomes part of
government. That is, the person must not merely perform services for the
government, but perform governmental functions or responsibilities on behalf of
the government. Additionally, a person who is an officer, employee or agent of a
corporation or other entity that contracts with the government to perform services
is a ‘public official’ if that contracting entity is itself governmental. The key factor
in deciding whether an entity is government is whether it is controlled by the
government. Other relevant factors are the nature of the services performed and

the entity’s relationship with the government.”

Unfortunately, the OAR and the AG’s Opinion do not reach the question of defining what
it means to be an "agent” of a private business for the purpose of determining whether a
private business is one with which the public official is associated for application of the
conflict of interest and use of office provisions.

i
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An Oregon Supreme Court case discusses the meaning of “agent” in the context of tort

liability, as differentiated from “officer” or “employee”.
“[T]he principal's ‘control’ over what the agent shall or shall not do is necessary for
an agency relationship, but it is not, on its own, sufficient to create that relationship.
Agency does not result, for example, when an individual (or entity) simply agrees
to provide services for another even if the other person — through contract — is able
to establish general standards for performance and in that way ‘control’ the
individual. That individual simply may be a contractor performing services for
another, and not an 'agent’ at all. *** Vaughn v. First Transif, 346 Or. 128, 136.
(2009).

To be an "agent”, the individual must be subject to another's control and must “act on
behalf of the other person.” Id. From the information available, it appears that Mr. Gomez
did not have the authority to act in the place of MVHC LLC. Instead, it appears that, when
performing background checks on three occasions, he was a subcontractor or
independent contractor performing services for and billing MVHC LLC for those services,

through his own separate business.

It appears that the information available is insufficient to determine that during the period
from January 2018 to May 2018, when Respondent, through his business, was providing
services to MVHC LLC, it was a “business with which he was associated” as defined in
ORS 244.020(2) and (3).

CONFLICT OF INTEREST

A public official is met with a statutory conflict of interest when taking official actions that

would or could financially impact himself, a relative, or a business with which he or a

relative is associated.

In his capacity as City Administrator, Mr. Gomez authorized and administered the contract
with MVHC LLC for Michael Hansen's services as fire chief for the City of Oakridge.
During the period between 3/1/16 when he authorized the first contract with MVHC LLC

GOMEZ INVESTIGATION - Page 17
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“and 12/31/18 when he ceased employment with the City, Mr. Gomez performed official

duties on behalf of the City that financially impacted MVHC LLC (three contracts, one

contract amendment, monthly invoice approval and payments).

As described above, it does not appear that MVHC LLC was a business with which Mr.
Gomez was associated and thus when he took official actions that would or could have
financially impacted MVHC LLC, he would not have been met with a conflict of interest
on that basis. Additionally, there is no evidence that these or other official actions taken
by Mr. Gomez would or could have financially impacted Mr. Gomez, a relative of his, or
any other business with which he or his relative were associated, including L & L
Consulting.

PROHIBITED USE OF OFFICE

Did Mr. Gomez use or attempt to use his official position as City Administrator to create

or fulfilt personal income-producing opportunities that would not have been available “but
for" holding his official position?

ORS 244.040(1) prohibits public officials from using or attempting to use their official
position to obtain a personal financial benefit for themselves, a relative or household
member, or a business with which he or she or a relative or household member are
associated, if the financial benefit would not otherwise be available but for holding their
official position. This provision applies regardless of whether a public officiai announces
or discloses a conflict of interest. Exceptions to ORS 244.040 allow a public official to
accept any part of their official compensation and reimbursement of expenses incurred
during the conduct of their official duties. [ORS 244.040(2) and 244.040(7)]

The Commission’s Guide for Public Officials states, “[a]lthough a pubiic official is free to
engage in private income-producing opportunities, they must not use the position held as

a public official to create the opportunity for additional personal income.”
i

i
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Mr. Gomez formed his private business and obtained his P.l. license in 2017 after
speaking with Mr, Hansen about MVHC LLC and opportunities avaitable to conduct
background checks for jurisdictions who were screening emergency personnel
applicants. Mr. Gomez availed himself of opportunities through his personal friendship
with Michael Hansen to enter into an oral contract on behalf of his business with MVHC
LLC to provide background checking services on three occasions between January and
May 2018, earning his company just over $300. Respondent ceased this private work
after a question was raised by a City Councilor and the City’s attorney was consulted.

Mr. Gomez states in his letter to the Commission:

| want to reiterate that | did not form the company fo solely work for MVHC LLC as
alleged. My association with MVHC was used as a vehicle fo gain a few jobs on

my company’s portfolio, it wasn't about making money.

it appears that the opportunity for the private income-producing work arose through Mr.
Gomez's personal relationship with Mr. Hansen and not as a result of performing his
official duties on behalf of the City. It appears that information is insufficient to show that
but for holding his position as City Administrator, Respondent’s business would not have
been in a position to enter into a business relationship with MVHC LLC, the fire chief’s

private business.

“The public official must also ensure that there is a clear distinction between the use of
personal resources and time for personal income producing activity and the use of the

public body’s time and resources.” [Commission’s Guide for Public Officials]

There is no evidence that Mr. Gomez used his official position, by using the City's time,
resources, personnel, or information to fulfill his business obligations to MVHC LLC. In
fact, the information available appears to show that Respondent did not use the City's
email, time, or other resources such as the LEDS system to conduct the background

checks for his private business.

GOMEZ INVESTIGATION - Page 19

-121-




w o ~N 3 > b W N -

N O R RN N RN L A s A A A aa e A A

It is understandable that the complainants may have perceived that Mr. Gomez was in
violation of Oregon Government Ethics law when he was both overseeing the City's
contract with MVHC LLC and also performing some private business for that same

company. The conflict of interest and use of office statutes extend to the financial

Jinterests of the public official's “relatives and members of household” but not friends or

associates. Similarly, the definition of “business” and “business with which one is
associated” applies to a business in which the public official or his relative or household

member has a financial interest, but not to a business owned by a friend or associate.

In conclusion, there does not appear to be a preponderance of evidence in this case to
recommend a finding that Louis Gomez violated either the conftict of interest or use of
office provisions of Oregon Government Ethics law,

RECOMMENDATIONS: The Oregon Government Ethics Commission should move to
dismiss the complaint. [Motion 7]

ASSOCIATED DOCUMENTS:

#PR1 Complaint and material received 9/20/18 from Stephan Ball.

#PR2 Duplicate complaint and material received 10/9/18 from Dawn Kinyon.

#PR3 Response and material received 10/4/18 via email from Louis Gomez.

#PR4 Response and material received 10/16/18 via email from Louis Gomez.

#PR5 Secretary of State’s Business Registry records, downloaded 10/17/18.

#PR6 City of Oakridge’s City Council 9/21/17 meeting minutes, downloaded
10/18/18 from City’s website.

#PR7 Invoices from L and L Consulting and Investigations to MVHC LLC received
10/19/18 via email from Louis Gomez.

#INV1 Information downloaded from website of Oregon’s Department of Public
Safety Standards and Training (DPSST) on 3/18/18.

#INV2 Records provided by the City of Oakridge in response to Commission

subpoena, received 3/26/19.

-
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#INV3

#INV4

#INV5

#INVba

#INV6

Investigator's memo summarizing contact with Louis Gomez during
investigation.

Records downloaded from Secretary of State’s Business Registry website
pertaining to Michael V. Hansen Consulting LLC.

Investigator's memo summarizing contact with Michael V. Hansen during
investigation.

Information downloaded from the website maintained by Emergency
Services Consulting International.

Investigator's memo summarizing contact with Susan LaDuke, City
Recorder, during investigation.

PREPARED BY @w/m, Aol 14/ i0/ig

Diane Gould Date

[nvestigator

APPROVED BY % /Z,_\ 7 / /

Ronald A. Bersin Date
Executive Director

REVIEWED BY _Cﬂ:r&é_ﬂwﬂ 4/n/\9
A Date

my E. Alpaugh
Assistant Attorney General
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October 4, 2018

Re; Louls Gomez-Case No. 18-206EDG

Government Ethics Commission
Attn: Diane Gould, investigator
3218 Pringle Rd §, Suite 220
Saler, QR 97302-1544

Ms. Gould

| am responding to Mr. Stephan Ball's complaint. Mr. Ball did file a complaint with the City of Oakridge in
regards to me contacting the City Attorney. The complaint was Investigated by Susan LaDuks, the Clty
Recorder and she consulted with the City Attorney Ross Wlliamson, It was determined that there was
no viotation on my part by contacting the City Attorney to determine If there was g potential or actual
conflict of Interest. A latter signed by Mayor ludy Rowland was sent to Mr, Ball. The letter was returned
back to City Hall due to an Incorrect address. A different address was located and the letter was sent to
Mr. Ball a second time, The documents compiled by Susan L.aDuke Clty Recorder are Included.

The catalyst for contacting the City Attorney was after having a discussion with Councllor Gobelman, He
asked me if | had done any work for MVHC LLC and | told him yes, some educational background checks
for a minimal amount of money, He asked If that could be a potential or actual conflict due to signing
his personal sarvices contract on behalf of the city. A potential or actual conflict did not even cross my
mind due to this being the third contract | had signed. | told Mr, Gobelman that | would check with the
Clty Attorney. | was advised by the City Attorney that there could be a potential or actual conflict,

Orice | was advised by tha Clty Attorney of a potentlal or actual conflict, at the May 17, 2018 City of
Dakridge Council Meeting In open session, | advised the Qakridge City Council my appointing body, that |
was advised of a potential or actual conflict of Interest by working with MVHC LLC. ! raad a statement to
the Councll that { would no longer work with MVHC LLC. | asked if they would accept what | presented
and would It resolve any conflict. By consensus and through head nods they accepted my statement to
not work with MVHC LLC, The Clity Council Minutes from the May 17, 2018 meeting and the statement
that | presented to be entered Into the offictal record are attached. Once the error was brought to my
attention | sought an Immediate remedy.

| did not ever at anytime glve any advantage or preferential treatment to MVHC LLC. Each cantract that
was signed had a minimal 5% increase. In 2018, that increase was not tmplemented,

The Flrst Contract was signed on 2-28-16 for $82,440- the Budget Committee which includes the Council
was glven the budget message stating that the City was Hiring a contractor to fill the Fire Chiaf Position
and the $82,440 was reflected in the Emergency Services Fund Budget that was adapted by the City
Council,
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The second Contract was signed on 2-17-17 for $86,562- again the Budget Committee which includes
the Council was given the budget message stating that the City was continulng with a cantractor to fill
the Fire Chief Positlon and the $86,562 was reflected in the Emergency Services Fund Budget and
adopted by the City Council.

The third Contract was signed on 4-4-18 for $90,890- the Budget Committee which includes the Council
was given the budget message stating that the City was continuing with a contractor to fill the Eire Chief
Position and the $90,890 was reflacted in the Emergency Services Fund Budget. Due to a reorganization
of the Qakridge Fire Department, whate the full time staff took a reduction In pay, MVHC LLC askéd ta
amend the contract, asking that the 5% increase be removed from the contract dated 4-4-18 and the
previous year amount of 586,562 be relnstated, as a show of support of the department. The
reorganization and the contract was openly discussed in a public budget committee meeting held In a
larger venue to allow the public to hear and understand the changes being made ta the department.
The budget was approved by Councll.

[ want to apologlze for my error. { did not have any intent to violate any laws and made every effart to
openly carrect the issue once It was brought to my attentlon, if you have any questions please let me
know.

Respectfully

g: A\l .
" —

Louis Gomez

Attachmeants:

# 1 Response to Mr. Ball's Complaint by City of Oakridga

#2 May 17, 2018 Oakridge City Council Minutes and Statement read by CA Louis Gomez in open session
#3 September 21, 2017 Qakridge City Councll Minutes
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October 15, 2018
Re: OGEC Case # 18-220

Government Ethics Commission
Attn; Dlane Gould, Investlgator
3218 Pringle Rd S, Sulte 220
Saler, OR 97302-1544

Ms. Gould
I would like to try and answer the allegations presented by Ms, Kinyon,

In regards to the signing the MVHC PSC 04-D4-18, As | stated in my response to Case No. 18-206EDG wheh | signed the
contract {the third one} It did not even cross my mind that there was a potential or actual conflict. | did not glve Mr,
Hansen any preferential treatment or any advantage. His contract was treated the same way | would have treated any
similar contract where the individual would be a direct report to me. As stated previously a minimal 5% increase had
been written Into each contract. Due to a rearganization of the Fire Department, the staff took a reduction in pay, Mr.
Hansen requested that the 4-4-18 MVHC PSC be amended to reflect the pravious year's salary as a show of support for
the fire department staff. (Amendment to the 04-04-2018 contract is attached) The Mayor had the MVHC LLC Contract
reviewed by Brenda Wilson, from Lane Councll of Governments without the consent of the Council {or my knowledge) in

- January 2018. She told the Mayor that the draft contract she reviewed looked in order, provided that (Louie) foliowed

the guldance given to him by the Clty Attorney for independent cohtractors, which | did. An issue was raised about If the
city had any liability in regards to Mike Hansen being an employee versus an indepandent contractor, By direction of
Council President Carl (After Mayor Coey’s resignation} we had the MVHC LLC contract reviewed in June 2018, The City
Attotney stated that MVHC LLC substantially satisfles the independent contractot tests.

Land L Consulting and Investigations was not formed for the purpose of working solely for MVHC LLC as Ms Kinyon
states, The company was formed for future endeavors as retirement approaches, 1o Include working with non-profits,
public defenders offices, public entities such as citles and countles as well as Individuals. | want to relterate that | did not
form the company to solely work for MYHC LLC as alleged. My association with MVHC was used as a vehicle to gain a
few jobs on my company’s portfolio, it wasn’t about making money. In fact | alse volunteered my time on another job
for the same purpose.

Further, if the City Council would have denled my request | would have Immediately changed the status of the company
to in-active and followed their directlon,

In regards to the meeting that Councilor Carl and Mayor Coey had with me on March 19, 2018, to ask me to resign, It led
me to believe that they had the votes needed to not renew my contract when the meeting started if | did not agree to
reslgn. During that meeting the Mayor directed me to set a special Council Meeting for the nonrenewal of my contract,
The meeting was set for March 27, 2018, Under the City Charter the Mayor has the authorlty to set special meatings,
The topic of MVHC LLC came up during the meeting with Mayor Coey and Councli President Carl, stmply as an
afterthought, since | was already cafling the attorney, to get an opinion on the Indepandent contractor fssue., It was
never brought up ot insinuated that it had any bearing on their wanting me to reslgn.
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The Mayor and the Council President meeting with me would have been praper If they had a performance issue to
discuss, projects or other topics that the majority of the council had approved, In this case they did not have the
consent of the Councll to ask me to resign and emails were found In July 2018 that showed a serial meeting by 3 or more
councilors through email,

The first question to clear up, is in regards to having the authority to sign the SDAO and MVHC LLC Contracts. In accordance
with Definitions for Public Contracting Cade ORS 279A.010 (b} Contracting agancy” means a public body authorized by
law:to conduct a procurement. “Cantracting agency” includes, but is not limlted to, the Birector of the Oregon Department
of Administrative Services and any person authorlzed by a contracting agency to conduct a procurement on the
contracting agency’s behalf, “Contracting agency” does not include the judicial department or the legislative department,

In accordance with our City Charter sectlon 21 (6), I appoint my appointees. The method of the appointment is not
delineated. | asked the City Attorney to glve the Clty an opinion to this matter. The clty attorney stated that a person that
works directly for me, could possibly be appointed in different ways to include personal services contracts. (City Attorney
Oplinion Attached)

The September 1, 2015 SDAO Contract Is exempt from the Public Contracting Code, as the contract Is betwaen a clty and
another public body. | received a two week notice from Fire Chief Albert Alcalde. | asked Chief Alcaide to find me an interim
fire chief. He told me that we could contract with SDAQ. As the Chlef Administrative Officer of the City, | am responsihble
for all personnel to Enclude hiring, firing and discipiine in accordance with the City Charter

Sectlon 21 and the City Personnel Manual Chapter 4 Recruitment and Chapter 5 Selection. When | hired the Interim Fire
Chief, t asked him to do an Initlal assessment of the fire department. He advised me that tha administrative guldelines,
procedures and policies were extremely out of date. it appeared that the department was fractured Into smail Eroups,
Once he gave me this assessment, I did not believe that we were ready to hire a full time chief, and as the signatory | did
not pursue that portion of the scope of work. | felt that it was necessary to insure that the major short comings that were
found by Interim Chief Hansen were dealt with prior to recruiting a full time fire chief. It is my prerogative on how | fill the
position and | exercised that prerogative in accordance with Chapter 5 of the Clty Personnal Manual, {Attached)

I would fike to address the MVHC LLC contracts that I signed, a total of three to serve as a direct report to me, We did
follow Public Contracting Code and attempted to solicit 3 quotes. As stated previously, | am allowed to sign the contracts
LAW ORS 279A.010 (b}, City Attorneys Opinion dated June 05, 2018. | also have the authority given to me under Section
21 of the City Charter to hire, fire and discipline my appointees, There Is no requirement for me to involve the council in
the construction of the contracts, As stated previousty | do have a responsibility to present the Emergency Services Fund,
to the Budget Committee, and at that time they were advised that we would be continuing with a contract fire chief, and
the annual cost. This was also given to the Council during the budget commitiee process and upon adoption of the
annual budget by the clty councli which glves us the required spending authority, This Includes 3 FY periods that |
delineated earlier,

The allegatlon that | used my clity office and phone for anything to do with MVHC LLC is totally false, | was always on my
time. { did some education checks by using the National Student Clearing House, Herndon, VA, a commercial clearing
house for verifying education. (Receipts avallable) [n regards to using the Law Enforcement Data System (LEDS) | have
never used LEDS for any unauthorized uses when | was a police officer and | would never use LEDS for personal use, {
have a letter attached from Sergeant Mikal McPherson of the Oakridge Police Department which documents that | did
nat access LEDS as Ms. Kinyon suggests,
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The statement Ms. Kinyon's makes that [ directed Susan LaDuke to help Mike Hansen create MVHC LLC is totally false
and ridiculous on many levels. (Susan LaDuke's response s attached.)

If you have any guestions please let me know, | have 7 attachments attached.

Respectfully

B N
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Ore On Government Ethics Commission
3218 Pringle Rd SE, Ste 220

Kate Brown, Governor Salem, OR 97302-1544
Telephone: 503-378-5105

Fax: 503-373-1456

Email: ogec mail@oregon.gov
Website: www.oregon.gov/ogec

April 18, 2019

Daniien R. Hall

Ball Janik LLP

101 SW Main Street
Suite 1100

Portland, Oregon 97204

Re: Commission Advisory Opinion 19-050A

Dear Mr. Hall:

At its April 19, 2019 meeting, the Oregon Government Ethics Commission (Commission)
adopted the following advisory opinion in response to the request set forth in your letter

to the Commission dated March 15, 2019.

(_ OREGON GOVERNMENT ETHICS COMMISSION ADVISORY OPINION NO. 13-050A

SYNOPSIS OF FACTS AS PRESENTED TO THE COMMISSION:

The following factual information is derived from a letter, e-mails and documents provided
to the Commission by attorney Damien Hall.

Following voter approval of Ballot Measure 26-201 in November 2018, the City of Portland
(City) created the Clean Energy Community Benefits Fund (Fund) in February 2019. The
purpose of the Fund is to provide a long-term funding source to support implementation
of the City's Climate Action Plan. Ordinance 189390 establishes the Portland Clean
Energy Community Benefits Committee (Committee) to make funding recommendations
(grant recommendations) and evaluate the effectiveness of the Fund in achieving its
goals.

Committee members will be appointed by the City Council; however, no one has been
appointed yet. Mr. Hall reports that once its members are appointed, the Committee will
be adopting bylaws which will define “actual conflict of interest” and “potential conflict of
interest” consistent with the definitions in ORS 244.020(1) and 244.020(13), respectively.
He indicates, however, that the proposed bylaws will not include the exception for
nonprofit board membership set forth in ORS 244.020(13)(c).
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Damien R. Hall

Commission Advisory Opinion 19-050A
April 19, 2019

Page 2

According to Mr. Hall, the disclosure and recusal requirements in the proposed bylaws
will be stricter than those in ORS Chapter 244. They wil require:

Committee members with an actual or potential conflict of interest (as defined in
the bylaws) relating to a grant application shall, (1) announce publicly the nature
of the conflict of interest or potential conflict of interest prior to taking any action
thereon (“Disclosure”), and (2) refrain from participating in any discussion, debate
or recommendation on the grant application out of which the conflict of interest or
potential conflict of interest arises (“Recusal”).

Before the Committee reviews, discusses or takes any action on a grant application,
committee members with conflicts of interest will be required to disclose their conflicts of

interest and, regardless of whether those conflicts are actual or potential, refrain from any
participation in the matter.

LEGAL BACKGROUND

Under Oregon Government Ethics law, appointed members of boards and commissions

are public officials and must comply with the provisions of ORS Chapter 244. See the
definition of public official in ORS 244.040(15).

Conflict of Interest

A conflict of interest is defined as any action, decision, or recommendation that a public
official makes in his or her official capacity, the effect of which would be or could be to the
private financial benefit or detriment of the public official, a relative, or a business with
which the pubtic official or his or her relative are associated. An actual conflict of interest
occurs when the effect of the official action, decision, or recommendation would have a
certain private financial impact. A potential conflict of interest occurs when the effect of
the official action, decision, or recommendation could have a private financial impact.
[ORS 244.020(1) and (13)].

Methods of Handling Conflicts

When a public official who is an appointed member of a board or commission is met with
either an actual or a potential conflict of interest, the public official must publicly announce
the nature of the conflict of interest once on each occasion that the issue giving rise to
the conflict occurs. If met with a potential conflict of interest, following the public
announcement, the public official may continue to participate in his or her official capacity
in any discussion, debate, or vote on the issue. [ORS 244, 120(2)(a)]. If met with an actual
conflict of interest, following the public announcement, the public official must refrain from
discussion, debate, or vote on the issue. [ORS 244.120(2)(b)].
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Damien R. Hall

Commission Advisory Opinion 19-050A
April 19, 2019

Page 3

QUESTION: Does compliance with the disclosure and recusal requirements in the
bylaws shield commissioners from violation of ORS 244.1207

ANSWER: In general, public bodies may adopt policies that are stricter or more restrictive
than the requirements in ORS Chapter 244. So long as the policies satisfy and do not
alter the minimum requirements set forth in our statutes, compliance with the stricter
policies would be deemed compliance with the requirements in ORS Chapter 244,

With respect to conflict of interest disclosure and recusal, the Commiittee's policies must
be at least as restrictive as the requirements in ORS 244,120 and must contain definitions
that are consistent with those in ORS 244.020(1) and 244.020(13). The policies may omit
exceptions available under ORS 244 so long as doing so imposes stricter, and not more
lenient, ethical requirements. Based on the information provided, it appears that the
Committee may adopt a definition of potential conflict of interest that is stricter than that
in ORS 244.020(13), in that it does not allow for the non-profit board membership
exception in ORS 244.020(13)(c). Additionally, the Committee may adopt a recusal
requirement that is stricter than that in ORS 244.020(2)(a), in that it requires the public
official to refrain from participation after disclosing a potential conflict of interest.

As the Committee has not yet been appointed and the proposed bylaws have not been
approved, the Commission cannot opine on whether the Committee’s specific bylaws will
satisfy the requirements of ORS Chapter 244, The Commission encourages the
Committee to submit its bylaws for review once they are adopted.

THIS OPINION IS ISSUED BY THE OREGON GOVERNMENT ETHICS COMMISSION |
PURSUANT TO ORS 244.280. A PUBLIC OFFICIAL SHALL NOT BE LIABLE UNDER
ORS CHAPTER 244 FOR ANY ACTION OR TRANSACTION CARRIED OUT IN
ACCORDANCE WITH THIS OPINION. THIS OPINION IS LIMITED TO THE FACTS SET
FORTH HEREIN. OTHER LAWS OR REGULATIONS NOT WITHIN THE
JURISDICTION OF THE COMMISSION MAY ALSO APPLY.

Issued by Order of the Oregon Government Ethics Commission at Salem, Oregon on the
___day of April, 2019.

Richard P. Burke, Chairperson
Oregon Government Ethics Commission

Oy & .o¥pmupafn

Amy E. Alpaugh, Assistant Attorney General
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Ronald Bersin, Executive Director
Oregon Government Ethics Commission
3218 Pringle Road, SE

Suite 220

Salem, OR 97302-1680

Re: Request for Commission Advisory Opinion
Dear Mr. Bersin:

Please consider this letter a formal request for a Commission Advisory Opinion,
Below is the factual scenario followed by the guestion to be answered by the
Oregon Government Ethics Commission.

Facts:

« The Portland City Council appoints a commission (the “Commission”) with
reviewing applications for grants from the Portland Clean Energy
Community Benefits Fund and recommending grant awards to the City
Council which makes all final determinations of grant awards.

« The appointed members of the Commission {individually *Commissioner”

and collectively "Commissioners”) are “public officials” as defined at ORS
244,020(15).

» The Commission adopts bylaws that define “actual conflict of interest” and
“potential conflict of Interest” consistently with ORS 244.020(1) and (13),

but do not include the exception at ORS 244.020(13)(c) for nonprofit
board membership.

¢ The Commission bylaws require that a Commissioner with an actual or
potential conflict of interest (as defined in the bylaws) relating to a grant
application shall, (1) announce publicly the nature of the conflict of
interest or potential conflict of interest prior to taking any action thereon
("Disclosure™), and (2) refrain from participating in any discussion,
debate, or recommendation on the grant application out of which the
conflict of interest or potential conflict of interest arises ("Recusal”}.

C:A\DMTemp\PORTLAND-#1177349-v2-Ltr_to_Bersin_re_0QGEC_Adviosry,_Opinion.DOCX
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Mr. Ronald Bersin

Page 2

Question:

Does compliance with the Disclosure and Recusal requirement in the bylaws
shield commissioners from viotation of ORS 244,1207

Thank you in advance for your and the Commission’s conslderation of this
request, Please do not hesitate to contact me with a questions, clarifications, or
for additional Information. :

Sincerely,

Damien R. Hall

DRH:KLS

C:\DMTemp\PORTLAND-#1177349-v2-Ltr_to_Bersin_re_OGEC_Adviosry_Opinion.DOCX
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ORDINANCE No. § & 0
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*Create the Portland Clean Energy Community Benefits Fund (Crdinance; add Code
Section 5.04.560) '

The City of Portland ordains:

Section 1. The Council finds*

1.

The Portland Clean Energy Commuinity Benefits Fund (Fund) is the restilt of
Ballot Measure 26-201 that was passed by Portland voters in November 2018.

Measure 26-201 is the first time a Portland environmental ballot measure was
led by communities on the frontlines of climate change, including low income
communities and communities of color.

This ordinarice requires large retailers to pay a surcharge of one percent (1%)
on refail gross revenues in Portland.

The purpose of the Fund is to provide a consistent long-term funding source to
ensure that the City of Portland’s Climate Action Plan is implemented in a
manner that supports social, economic and environmental benefits for all
Portlanders, including the development of a diverse and well-trained workforce
and contractor pool in the field of clean energy.

Revenues raised through this business surcharge on large retailers are to be
deposited into a separate fund designated as the "Portland Clean Energy
Community Benefits Fund.”

Agcording to the measure passed in November 2018, reasonably necessary
expenses incurred in calendar years 2019 and 2020 for the purpose of putting
systems in place to administer the Fund and establish the program framework
are to be paid for through the Fund. For this reason, and to prepare for-
collection of the surcharge, there is a.need for prompt action to create this
Fund.

The Fund will be overseen by the Portland Clean Energy Community Benefits
Committee, made up of experts and community members to (1) make funding
recommendattons to the Mayor and City Council; and (2) evaluate the
effectiveness of the Fund inr achieving the goals outlined in Ballot Measure 26-
201,

To hire program staff to design, oversee and manage the program, four new
positions need to be authorized in the Portland Clean Energy Community
Benefits Fund. The positions include a Program Manager, plus three program
staff foeusing on a) coordinating the advisory and eversight committee, b)
community outreach and capacity building, and c) performance mietrics,
reporting and communications.

Page 1'of 3
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9.

The authiorization of these four staff positions will énable recruitment.
processes to immediately get underway so that staff are in place in a timely
manner to advance the work needed for a successful launch of the program by
m™id-2020.

NOW, THEREFORE, the Council directs:

a.

h,

City Code Chapter 5.04 Is amended by adding a new section as follows:
5.04.560 Portland Clean Energy Community Benefits Fund

The Portland Clean Energy Community Benefits Fund is hereby created {0
track the transactions related fo financing programs funded by the Clean
Energy Surcharge (CES) approved by Portland voters through Ballot Measure
26-201 in November 2018 and codified in Portland City Code Chapter 7.02
and Chapter 7.07.

A separate Climate Transportation Investment subfund shall be established to
deposit any proceeds deemed fo constitute revenues described in Article X,
sectio‘n_Sa, of the Oregon Gonstitution. :

. The Fund Statement of Purpose for the Portland Clean Energy Community

Benefits Fund included as Exhibit A is hereby adopted. The action to-adopt the
Fund Statement of Purpose contained in this ordinance is binding City policy.

The Portland Clean Energy Community Benefits Fund be added fo the City’s
financial system:

PORTLAND CLEAN ENERGY COMMUNITY BENEFITS FUND

Fund - 229
Business Area — PN

The Bureau of Planning and Sustainability to bring forth a budget request in
the Spring Budget Monitoring Process (BMP) equal to what it believes it will
spend in staffing, materials and services by the end of FY 2018-19, and
request that amount from General Fund eontingeney.

The number of autherized positions in the FY 2018-19 Revised Budget is
hereby amended to include the following new positions:

Bureau of Planning and Sustatnability
Fund — 229

Business Area - PN

Authorized FTE—-4.0

Position Types — Regular

Adding these positions will bring total authorized positions in‘the City to 6691.6
FTE.

Page 2 of 3
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f. All reasonably necessary program-related expenses covered by the Solid
Waste Management Fund and the General Fund in FY 2018-19 and FY 2019-
20 will be reimbursed from the Clean Energy Community Benefits Fund in FY
2019-20.

Section 2. The Council declares that an emergericy exists in order that design and -
development of the Fortland Clean Energy Community Benefits. Program can begin
without delay; therefore, this ordinance shall be in fuli-force and effect upon passage.

Mary Hull Caballero

Passed by the Council:
g FEB 91 2019

Mayor Ted Wheeler

Prepared by: Michele Crim/Amanda Watson

Date Prepared: February 11, 2019

Page 3 of 3
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, ' g H EXHIBIT A

g
Portland Clean Energy Community Beneé’cs Fund

i

Managing Bureau: Bureau of Planning & Sustainability

Statement of Purpose: The Portland Clean Energy Community Benefits Fund finances programs
that mieet the following ptiorities: a) clean energy projects, including renewable energy and energy
efficiency projects and regenerative agriculture and green infrastructure projects; b) clean enetgy jobs
training; ) priotity will be given to programs that both reduce greenhouse gases and promote
econoinie, social, and ervitonmentil benefits.

No more than 5% of the fund shall be spent on expenses associated with administering the fund
once established. Specifically, the limiration will not apply to reasonable ficcessacy expenses incurred
in calendar year 2019 and 2020, while the program is being established and systems put in place for
administering and collecting the surcharge and disttibuting funds.

Sources of Revenue: The funding comes from the Clean Energy Surcharge (CES) approved by
Pottland Votets through Ballot Measute 26-201 in November 2018, The CES is effectve fortax
years beginning on or aftet Jamuary 1, 2019. The CES imposes 2 1% sutcharge on the tetail sales
within Portland of cettain large retailers. '

Contingency Requitements: Per Financial Policy 2.04, this fund shall budget contingency
adequate to address reasonable but unforeseen requirements within the fiscal year. There are no
minitnum pr maximumy contingency requitements fot the Pottland Clean Energy Community
Benefits Fund.

Reserve Requitements: There are fio reserve requiremernts for this fund.

Dispositioni of Funds: In the event the fund is-closed, all remaining funds shall tevett to the
Genteral Fund.
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Ore On Governnment Ethies Commission
2] ' 3218 Pringle Rd SE, Ste 220
Kate Brown, Governor : Salem, OR 97302-1544
Telephone: 503-378-5105

Fax; 503-373-1456

Email: ogec.mail@oregon.gov
Website: www.oregon.gov/ogec

March 15, 2019

Steve Eizinga

Governmental & Legal Affairs Director
Office of the Secretary of State

900 Court Street NE

Salem, Oregon 97310

Re: Advice Number 19-033I
Dear Mr, Elzinga:

This letter of advice is provided in response to your request received on March 15, 2019,

which presents questions regarding potential ethical issues arising as a result of the

funerals held for Secretary of State Dennis Richardson. The analysis and advice that

follows is offered under the authority provided in ORS 244.284 as guidance on how the

current provisions of Oregon Government Ethics law may apply to the specific
(' circumstances presented.

As we understand, a state funeral for Secretary of State Richardson was held on March
6, 2019. The Richardson family held a smaller private funeral service as well. You have
asked whether there are prohibitions or reporting requirements relating to donations for
the family funeral for Secretary Richardson. You have clarified that none of the family
members are Oregon public officials. Additionally, you have asked whether there are
prohibitions or reporting requirements on donations to the Secretary of State’s Office for
the state funeral. These donations include items such as flowers, cookies, funeral
programs and photography.

Initially, we wish to clarify that there is no requirement that anyone file a Statement of
Economic Interest on behalf of Secretary Richardson. The requirement to file a Statement
of Economic Interest applies only to public officials who hold the position on April 15t of
the applicable year.

Oregon’s gift clause, ORS 244,025, provides that during a calendar year, public officials
or their relatives or household members may not solicit or receive, directly or indirectly,
any gift or gifts with an aggregate value in excess of $50 from any source that could
reasonably be known to have a legislative or administrative interest.
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Steve Elzinga
March 15, 2019
Page 2

With respect to the donations for the family funeral, while the gift clause does ordinarily
apply to gifts received by relatives of public officials, due o his untimely passing,
Secretary Richardson was not a public official at the time these donations were received.
Thus, the gift clause would no longer apply to Secretary Richardson’s family members.
As you have indicated that none of his family members are public officials in their own

rights, there would not appear to be any prohibition or reporting requirement applicable
to the donations for the family funeral.

With respect to the donations of items for the state funeral, your request appears to
indicate that these items were donated to and accepted by the Secretary of State’s Office.
The gift clause, as set forth in ORS 244.025, would not apply in this situation because it
only applies to individual public officials and their families or household members. Oregon
Government Ethics law does not regulate gifts to public entities. Thus there would not be
any prohibition or reporting requirement applicable to the donations for the state funeral.

if you have any additional questions regarding the application of Oregon Government
Ethics law, please feel free to contact me directly.

Sincerely,
.-7 / .

Ronald A. Bersin
Executive Director

RAB/svm

*Disclaimer**

This staff advice is provided under the authority given in ORS 244.284(1). This opinion offers guidance on how Cregon Government
Ethics law may apply to the specific facts described in your request. This opinion is based an my understanding and analysis of the
specific circurnstances you described and should not be applied to circumstances that differ from those discussed in this request.
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Ore On Government Ethics Commission
3218 Pringle Rd SE, Ste 220

4 Kate Brown, Governor Salem, OR 97302-1544
Telephone: 503-378-5105

Fax: 503-373-1456

E-mail: ogec.mail@oregon.gov

Website: www.oregon.gov/ogec

March 20, 2019

Oregon State Senate — State Capitol Building
Attn: Senator Brian Boquist

900 Court Street NE S-305

Salem, Oregon 97301

RE: Advice Number 19-043I

Dear Senator Boquist:

This letter of advice is provided in response to your request received on March 3,
2019, which presented questions regarding the application of Oregon Government
Ethics laws and how the laws may apply to public officials - specifically, members

( ' of the State Legislature and their roles as legislators while also serving as “non-
legislative” public employees. This analysis and advice is being offered under the
authority provided in ORS 244.284 as guidance on how the current provisions of
Oregon Government Ethics law may apply to the specific circumstances you have
presented.

Below we address your specific questions as posed in your correspondence:

Question 1 — Do Legislators need to claim conflicts of interest?

Answer: YES. Legislators are among those considered to be public
officials by statute and therefore they need to declare all conflicts of interest,
whether potential or actual, and comply with all appropriate disclosure and
disposition requirements.

Question 2 — Do Legislators who are also non-legislative public employees need
to declare conflicts of inferest?

Answer: YES. Non-legislative public employees are also among those
considered to be public officials by statute and therefore need to declare all
conflicts of interest, whether potential or actual, and comply with all appropriate
disclosure and disposition requirements. As you can see from ORS 244.120(1)(a)
& (c) listed within the addendum, Legislators disclose their conflicts of interest
differently than other public employees
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Oregon State Senate / Senator Brian Boguist
March 20, 2019
Page 2

Question 3 — Are they exempt as public employees from the law?
Answer: NO. Public employees are considered to be a public official by
statute.

Question 4 — [s failing to declare a conflict of interest OK as it is covered under
the First Amendment as free speech?

Answer: NO. A public official shall declare all conflicts of interest and
comply with all appropriate disclosure and disposition requirements. [See ORS
244 120 under the Addendum]

Question § — Can an employee or member employee of the Legislature working
full time maintain a second full fime public job elsewhere in the state or other
government entity? In short be paid twice for the same time? If on leave of
absence without pay, is it permissible upon returning to have your salary increased
to cover the leave without pay missed while you were at the other public job?

Answer: YES. The State of Oregon recognizes that public officials may
hold more than one position in a public capacity and may potentially have
conflicting responsibilities. [See ORS 244.010 under the Addendum]

In general, public officials may obtain employment with another employer or
engage in private income producing activity of their own. However, they must not
use their position/office held to create an opportunity for additional personal
income. They must also ensure that there is a clear distinction between the use
of personal resources and time for personal income producing activity and the use
of their public body’s time and resources.

As far as the compensation of public officials, we would not be able {o provide
advice in response to this portion of your inquiry as this area is outside of the
Oregon Government Ethics Commissions (OGECs) jurisdiction.

Question 6 — Is it permissible to be paid by two government agencies at the same
time? Meaning as example can an educator draw their salary from a non-
legislature entity at the same time as drawing their salary from the Legislature?
Does being in Session or out of Session impact drawing two public salaries at the
same time?

Answer: YES — The State of Oregon recognizes that public officials may
hold more than one position in a public capacity, [see ORS 244.010(4) above].
YES — Public officials are allowed to accept anything identified as part of their
“official compensation package”. [ORS 244.040(2)(a) & OAR 199-005-0035(3)].
NO — Being in or out of Session does not impact a public official from drawing
two salaries from a public entity at the same time. In short, Legislators are
employed aside from their job at the legislature and ORS Chapter 244 does not
prohibit a Legislator from engaging in paid work through either public or private

~144-




Oregon State Senate / Senator Brian Boquist
March 20, 2019
Page 3

employment. (See the “Guidelines for Outside Employment” within the Guide for
Public Officials - Guide for Public Qfficials )

Question 7 — Are public employees who are members of the Legislature exempt
from filing financial interest statements with the Ethics Commission since
government entities who employ the legislator or other elected official are not
considered businesses?

Answer: NO. All Legislators shall file a Statement of Economic Interest
(SEI), per ORS 244.050(1)(a). It does not matter what other sources of income a
legislator may have — either from a public employer or private business.
Public bodies, such as; a public university, are not considered “businesses” for
application of the conflict of interest and prohibited use of office/position
provisions in ORS Chapter 244.

Question 8 — Are Legislators exempt from oversight or complaints to the Oregon
Government Ethics Commission?

Answer: NO. Although, the statutes in ORS Chapter 244 contain several
instances in which Legislators are treated differently than other public officials,
Legislators are subject to ORS Chapter 244, [See ORS 244.045, 244.050 and
244,260 under the Addendum]

Question 9 — Are Legislators exempt from Oregon Government Ethics
Commission oversight during Legislative Session? Long Session? Short
Session? Legislative Days?

Answer: NO — See answer to Question 8 above. You may be referring to
the special treatment of Legislators in ORS 244,260(4)(b} & (5)(a), which
excludes from OGEC oversight any conduct covered by Article IV, Section 8 of
the Oregon Constitution which applies specifically to Legislators:

Article IV, Section 9 of Oregon Constitution

Legislators Free from Arrest and Not Subject to Civil Process in Certain
Cases; Words Uttered in Debate

Senators and Representatives in all cases, except for treason, felony, or
breaches of the peace, shall be privileged from arrest during the session of the
Legisiative Assembly, and in going to and returning from the same; and shall not
be subject to any civil process during the session of the Legislative Assembly,
nor during the fifteen days next before the commencement thereof: Nor shall a
member for words uttered in debate in either house, be questioned in any other
place.

Question 10 - If the OGEC has no oversight authority as asserted by Legislative

Counsel while in Session are Legislators exempt from the $50 gift rules during
Sessions? '
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Oregon State Senate / Senator Brian Boquist
March 20, 2019
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Answer: NO. Legislators are not exempt from Oregon Government Ethics
Laws and are therefore required to comply with the gift provisions. [See ORS
244.025 under the Addendum]
If you have any additional questions regarding the application of Oregon
Government Ethics law please feel free to contact me directly.

Sincerely,
I
Ronald A. Bersin
Executive Director

RAB/mjw

e DISCLAIMER™

This staff advice is provided under the authority given in ORS 244.284(1), This opinicn offers guidance on how Oregon
Government Ethics law may apply to the specific facts described in your request. This opinion is based on my
understanding and analysis of the specific circumstances you described and should not be applied fo circumstances that
differ from those discussed in this request.

ethicsOPS5
ADDENDUM

RELEVANT STATUTES: The following relevant portions of Oregon Revised Statutes
(ORS) are applicable to the issues that are addressed in this opinion:

244.010 Policy. (1) The Legislative Assembly declares that service as a public official is
a public trust and that, as one safeguard for that trust, the people require all public
officials to comply with the applicable provisions of this chapter.

(2) The Legislative Assembly recognizes and values the work of all public officials,
whether elected or appointed.

(3) The Legislative Assembly recognizes that many public officials are volunteers
and serve without compensation.

(4) The Legislative Assembly recognizes that it is the policy of the state to have
serving on many state and local boards and commissions state and local officials who
may have potentially conflicting public responsibilities by virfue of their positions as
public officials and also as members of the boards and commissions, and declares it to
be the policy of the state that the holding of such offices does not constitute the holding
of incompatible offices unfess expressly stated in the enabling legislation.

(5) The Legislative Assembly recognizes that public officials should put loyalty fo the
highest ethical standards above loyalty to government, persons, political party or private
enterprise.

(6) The Legislative Assembly recognizes that public officials should not make private
promises that are binding upon the duties of a public official, because a public official
has no private word that can be binding on public duty.

(7) The Legislative Assembly recognizes that public officials should expose
corruption wherever discovered.
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(8) The Legisfative Assembly recognizes that public officials should uphold the
principles described in this section, ever conscious of the public’s trust.

244,020 Definitions. As used in this chapter, unfess the context requires otherwise:

(2} “Business” means any corporation, partnership, proprietorship, firm,
enterprise, franchise, association, organization, self-employed individual and any
other legal entity operated for economic gain but excluding any income-
producing not-for-profit corporation that is tax exempt under section 501(c) of the
Internal Revenue Code with which a public official or a relative of the public
official is associated only as a member or board director or in a nonremunerative
capacity.

(3} “Business with which the person is associated” means:

(a) Any private business or closely held corporation of which the person or
the person’s relative is a director, officer, owner or employee, or agent or any
private business or closely held corporation in which the person or the person’s
relative owns or has owned stock, another form of equity interest, stock options
or debt instruments worth $1,000 or more at any point in the preceding calendar
year;

(b) Any publicly held corporation in which the person or the person’s relative
owns or has owned $100,000 or more in stock or another form of equily interest,
stock options or debt instruments at any point in the preceding calendar year;

(c) Any publicly held corporation of which the person or the person’s relative
is a director or officer; or

(d) For public officials required to fife a statement of economic interest under
ORS 244.050, any business listed as a source of income as required under ORS
244.060 (3).

{10) “Legisfative or administrative interest” means an economic interest, distinct
from that of the general public, in:

(a) Any matfter subject fo the decision or vote of the public official acting in the
public official’s capacity as a public official; or .

(b} Any matter that would be subject fo the decision or vote of the candidate
who, If elected, would be acting in the capacity of a public official.

(15) “Public Official’ means the First Partner and any person who, when an alleged
violation of this chapter occurs, is serving the State of Oregon or any of its political
subdivisions or any other public body as defined in ORS 174.109 as an elected
official, appointed official, employee or agent, irrespective of whether the person is
compensated for their services.”

244.025 Gift limit. (1) During a calendar year, a public official, a candidate or a refative or
member of the household of the public official or candidate may not solicit or receive,
directly or indirectly, any gift or gifts with an aggregate value in excess of $50 from any
single source that could reasonably be known to have a legislative or administrative
interest.
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244.045 Regulation of subsequent employment of public officials; lobbying by
former members of Legislative Assembly.

(6) A person who has been a member of the Legislative Assembly may not receive
money or any other consideration for Jobbying as defined in ORS 171.725 petformed
during the period beginning on the date the person ceases fo be a member of the
L egislative Assembly and ending on the date of adjournment sine die of the next regular
session of the Legislative Assembly that begins after the date the person ceases to be a
member of the Legislative Assernbly.

244.050 Persons required to file statement of economic interest; filing deadline. (1)
On or before April 15 of each year the following persons shall file with the Oregon
Government Ethics Commission a verified statement of economic interest as required
under this chapter:

{a) The Governor, Secretary of State, State Treasurer, Alforney General,
Comrmissioner of the Bureau of Labor and Industries, district attorneys and members of
the Legislative Assembly.

244.260 Complaint and adjudicatory process; confidentiality; Preliminary Review
Phase; presentation of statement of facts and recommendations; Investigatory
Phase; possible actions by order; report of findings; contested case procedure;
limitation on commission action.

(4)(b) During the Preliminary Review Phase, the executive director of the
commission may seek, solicit or otherwise obtain any books, papers, records,
memoranda or other additional information, administer oaths and take depositions
necessary to determine whether there is cause to undertake an investigation or whether
the alleged violation involves conduct protected by Article IV, section 9, of the Oregon
Constitution.

(5)(a) If the commission determines that there is not cause to undertake an
investigation or that the alleged violation of this chapter involves conduct protected by
Article 1V, section 9, of the Oregon Constitution, the commission shall dismiss the
complaint or rescind its motion and formally enter the dismissal or rescission in its records.
If the commission considers the recommendation of the executive director in an executive
session but the commission does not affirmatively vote to undertake an investigation,
dismiss the complaint or rescind its motion, the nonaction taken by the commission shall
be considered a dismissal of the complaint or a rescission of its motion. The commission
shall notify the person who is the subject of action under this section of the dismissal or
rescission. After dismissal or rescission, the commission may not take further action
involving the person unlfess a new and different complaint is filed or action on the
commission’s own motion is undertaken based on different conduct.

244.120 Methods of handling conflicts; Legislative Assembly; judges; appointed
officials; other elected officials or members of boards. (1) Except as provided in
subsection (2) of this section, when met with an actual or potential conflict of inferest, a
public official shall:

(a) If the pubiic official is a member of the Legislative Assembly, announce
publicly, pursuant to rules of the house of which the public official is a member,
the nature of the conflict before taking any action thereon in the capacity of a
public official.
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(b} If the public official is a judge, remove the judge from the case giving rise to the
conflict or advise the parties of the nature of the confiict.

(c) If the public official is any other appointed official subject to this chapfer,
notify in writing the person who appointed the public official to office of the nature
of the conflict,_and request that the appointing authority dispose of the matter
giving rise to the conflict. Upon receipt of the request, the appointing authority
shall designate within a reasonable time an alternate to dispose of the matter, or
shall direct the official fo dispose of the matter in a manner specified by the
appointing authority.

(2) An elected public official, other than a member of the Legislative Assembly, or an
appointed public official serving on a board or commission, shall:

(a) When met with a potential conflict of interest, announce publicly the nature of the
potential conflict prior to taking any action thereon in the capacity of a public official; or

(b) When met with an actual confiict of interest, announce publicly the nature of the
actual conflict and: !

(A) Except as provided in subparagraph (B) of this paragraph, refrain from
participating as a public official in any discussion or debate on the issue out of which the
actual conflict arises or from voting on the issue.

(B) if any public official’'s vote is necessary to meet a requirement of a minimum
number of votes to take official action, be eligible to vote, but not to participate as a public
official in any discussion or debate on the issue out of which the actual conflict arises.

244.177 Employment of relative or member of household; exceptions.

(2) A member of the Legislative Assembly may appoint, employ, promote, discharge,
fire or demote, or advocate for the appointment, employment, promotion, discharge,
firing or demotion of, a relative or member of the household to or from a position on the
personal legislative staff of the member of the Legisfative Assembly.

244.179 Supervision of relative or member of household; exceptions.
{2) A member of the Legislative Assembly may directly supervise a person who:
(a) Is a refative or member of the household; and
(b) Serves as a public official in a position on the personal legislative staff of the
member of the Legislative Assembly.
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Ore OI I -~ Government Ethics Commission
/A 3218 Pringle Rd SE, Ste 220
Kate Brown, Governor Salem, OR 97302-1544
Telephone: 503-378-5105

Fax: 503-373-1456

Email: ogec.mail@oregon.gov
Website: www.oregon.gov/ogec

March 27, 2019

Pete Sorenson
PO Box 10836
Eugene, OR 97440

Re: Advice 19-048|
Dear Mr, Sorenson:

This letter of advice is provided in response to your request received on March 25,

2019, which presented a question regarding the application of Oregon Government

Ethics law to your circumstances as a Lane County Commissioner and attorney in

private practice. This analysis and advice is being offered under the authority

provided in ORS 244.284 as guidance on how the current provisions of Oregon
. Government Ethics law may apply to the specific circumsiances you have
{ presented.

FACTS AS PRESENTED:
You are one of five elected members of the Board of Lane County Commissioners
(Board). As such, you are a public official as defined in ORS 244.020(15).

You are also an attorney and practice law part-time as the Sorenson Law Office
{Scorenson Law). You currently limit your practice to Freedom of Information
(FOIA) requests, appeals, and litigation in the U.S. District Court for the D:strlct of
Columbia (DC District).

Sean Malone is an attorney who practices in both Oregon and the DC District as
the Law Office of Sean T. Malone (Malone Law). Malone Law and Sorenson Law
work together on cases relating to FOIA matiers on behalf of public minded
plaintiffs, including the Wild Horse Freedom Federation (WHFF), a Texas based
national non-profit corporation acting to preserve wild horses and burros on federal
Bureau of Land Management (BLM) lands in the West.

When the two firms work together, they jointly represent clients, exchange case
related material, and share legal fees for the FOIA legal work. All of these joint
cases originate in the DC Circuit and none of the joint iegal work involves Lane
County land, resources, or residents. Malone Law, Sorenson Law, and other
( attorneys outside Lane County are currently engaged on behalf of WHFF and
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others in a FOIA action against the BLM. These cases do not involve wild horses
or fand in Lane County.

Sometimes Malone Law represents Oregon non-profit organizations such as
Landwatch Lane County, which seeks to protect Lane County’s farms, forests, and

open space. Landwatch wili be appearing as a party to land use matters that come
before the Board of Commissioners.

You state that you do not discuss County business, including land use matters,
with attorney Malone and have disclosed your business relationship with Malone
Law to the legai counsel for the Board.

The BLM is a federal agency with jurisdiction over 247 million acres of federal
lands, including jurisdiction over wild horses throughout the west. The BLM also
has jurisdiction over 2.6 million acres of forestlands of the Oregon and California
Revested Railroad Lands (O & C Lands). Lane County and 15 other counties, as
part of an Association of O & C Counties (Association), is suing the federal
government over alleged violation of the O & C Lands Act regarding forest
management practices.

Lane County’s participation in the Association and the lawsuit are controversial.

QUESTION 1: Are you reguired to disclose that you have a business relationship
with Sean Malone when Mr. Malone appears before the Board as an attorney in
land use matters that are not related to the FOIA legal work that your firm and his
firm perform jointly?

ANSWER: No. In relevant part, a public official is met with an actual conflict of
interest when the public official participates in an official action that would have a
direct financial impact on themselves or any business with which the official or a
relative is associated. The public official is met with a potential conflict of interest
when the public official participates in an official action, decision or
recommendation that could have a financial impact on themselves or any business

with which the official or their relative is associated. [ORS 244.020(1) and ORS
244.020(13)].

In your capacity as a County Commissioner, if you are met with a conflict of
interest, you must on each occasion, publicly disclose the nature of your conflict,
regardless of whether it is an actual or potential conflict of interest. Then, if the
conflict is actual, you must also refrain from any discussion, debate or vote on the
issue giving rise to the conflict. If the conflict is potential, you may participate in
official actions following the pubiic disclosure. [ORS 244.120(2)]
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You state that you have previously disclosed your business relationship with Mr.
Malone to the Board's legal counsel, however, when met with a conflict of interest,
you must disclose the nature of your conflict in a public meeting and then refrain
from further participation in your official capacity in the case of an actual conflict.
Notice to your County's legal counsel is insufficient to comply with ORS 244.120.

In addition to the conflict of interest provisions, ORS 244.040(1) prohibits public
officials from using or attempting to use their official position to obtain a financial
benefit for themselves, a relative or household member, or a business with which
they or a relative or household member are associated, if that benefit would not be
available "but for” holding their official position. This prohibition applies regardless
of whether the public official complies with the conflict of interest provisions. [ORS
244.040(7)]

‘Business,” as statutorily defined, includes self-employed individuals and any legal
entity operated for economic gain. The definition of “business with which the
person is associated” includes any private business or closely held corporation of
which the person or their relative is a director, officer, owner, employee, or agent
or in which the person or their relative currently owns or has owned stock or other
equity worth $1,000 or more at any point in the preceding calendar year. As a
County Commissioner, you are required to file an Annual Verified Statement of
Economic Interest and report any income source that is 10% or more of your
annual total household income. Any such income source is also a statutorily
defined “business with which you are associated.” [ORS 244.020 (2) and (3),
244.050(1)]

Sorenson Law and Malone Law are both statutorily defined “businesses.”
Sorenson Law is obviously a “business with which you are associated”; however,
it does not appear that Malone Law is a business with which you or a relative or
household member are associated for purposes of the application of the conflict of
interest and prohibited use of office provisions of Oregon Government Ethics law.
For example, you have provided no indication that Mr. Malone is a statutorily
defined relative or household member of yours, or that you or a relative are a
director, employee, officer, or agent of Malone Law, or that Malone Law is a source
of income for your household, or that you have a financial investment in Malone
l.aw. It is not clear what you mean by stating that Sorenson Law shares legal fees
with Malone Law when jointly representing private clients in FOIA matters, but
unless you or a relative or household member have a financial interest in Malone
Law, it does not appear that it would meet the definition of a “business with which
you are associated.” [244.020(11) and (16)]

In short, unless the effect of your official action as Lane County Commissioner
would or could financially affect you, a relative, or a business with which you or a
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relative are associated, you are not met with a conflict of interest and need not
make a disclosure to comply with ORS 244.120.

QUESTION 2: May you participate in land use issues that come before you in your
capacity as a Lane County Commissioner when Mr. Malone is involved as an
attorney for a party, such as Landwatch, in land use matters that are not related to
the FOIA legal work that you and he perform jointly?

ANSWER: Yes. As discussed above, it does not appear from the information
provided that Malone Law (or Landwatch) is a business with which you or a relative
or household member are associated for purposes of the application of the conflict
of interest and use of office provisions in ORS Chapter 244.

A public official is prohibited from representing a client for a fee before the
governing body of a public body of which the person is a member. But, this
prohibition does not apply to the “person’s employer, business partner or other
associate.” Thus, you would be prohibited from representing a client before the
Lane County Board of Commissioners, but that prohibition does not extend fo a
public official’'s business partner or “other associate.” [ORS 244.040(6)]

QUESTION 3: Because you represent FOIA plaintiffs suing the BLM in your
capacity as a private attorney on matters unrelated to Lane County, are you
prohibited from participating in your capacity as a Lane County Commissioner
concerning issues involving the O & C Lands, the County’s participation in the
Association, or the County’s funding of the Association and its lawsuit against the
BLM?

ANSWER: Circumstances alone do not create a statutory conflict of interest. The
mere fact that as a private attorney you represent a client that is suing the BLM,
would not prohibit you from participating in your official capacity as a County
Commissioner in actions that involve the BLM.

As discussed in the answer to Question 2, you would be prohibited from
representing a client for a fee before the Lane County Commissioners, but that is
not the situation here. Rather, it appears that as a private attorney you represent
a client that is suing the BLM, and that you, in your capacity as a Lane County
Commissioner, are taking official actions and making decisions on behalf of Lane
County as a plaintiff in a separate and unrelated lawsuit that also involves the BLM.

Again, whether you are prohibited from taking official actions as a Commissioner
on any matter that comes before the Board is dependent on whether the effect of
your official action would or could financially affect you, a relative or household
member, or a business with which you, a relative or household member, are
associated. Each official action you take as a County Commissioner would have
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to be analyzed by you fo determine compliance with the conflict of interest and
prohibited use of office statutes.

Finally, you should note that a public official may not attempt to further or further
their own personal gain through the use of confidential information gained in the
course of or by reason of holding a position as a public official or the activities of
the public official. [ORS 244.040(4)] '

QUESTION 4: Am | required to give a notice to the Board about a potential conflict
of interest under the facts as stated?

ANSWER: No. Although it does not appear that you have a confiict of interest in
this situation, the proper way to dispose of any conflict of interest under ORS
244 .120(2) is to announce to the public (at a meeting, for example) the nature of
your conflict and then, if it is an actual conflict, refrain from taking any further official
actions on the matter. |If the conflict is potential, you may take official actions
following your disclosure.

If you have any additional questions regarding the application of Oregon
Government Ethics law to this or other situations, please feel free to contact our
office. The Commission's staff is always available by phone and email to answer
questions.

Sincerely,
Ronald A. Bersin

Executive Director

RAB/dg

*raD)| SCLAIMER ™+

This staff advice is provided under the authority given in ORS 244.284(1). This opinion offers guidance on how Oregon
Governmant Ethics law may apply fo the specific facts described in your request. This opinion is based on my understanding
and analysis of the specific circumstances you described and should not be applied to circurnstances that differ from those
discussed in this request.
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e
>ent:
To:
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March 25, 2019

Pete Sorenson <petesorenson@gmail.coms>
Monday, March 25, 2019 1:32 PM

OGEC Mail * OGEC

Sorenson Ethics Letter 3-25-19

Sorenson Ethics Signed Letter 3-25-19.pdf

Dear Oregon Government Ethics Commission,
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Attached is my signed letter of March 25, 2019. I request an opinion on the matters raised in the letter.

Very truly yours,

Pete Sorenson
PO Box 10836
Eugene, Oregon 97440
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AP;:.t:e;S-c}:ens‘dn
PO Box 10836
Eugene, OR97440

March 25, 2019

Oregon Government Ettiles Comxmssmn Via Email: vege,malligjorsom sov
3218 Pringle Raad, SE, Suite 220 ' o
Sdlem, Gregon 97302

Dear Orégon Government Ethics Cominission,

1.am 4 full time pubkc. official and request an-‘opinion: From the Orggon Government Fthics
Comuission:

Ther€ are several people and vrganizations [ will be me_nﬁpnh:g-in, this request;
PEOPLE / ORGANIZATIONS.

Iam a Lane County Commissioner. 1 am also an ‘Attorney lcensed 1o practice law in Ordgon aiid
the United Smtes Distriet Court: for the District Columbia (hen:aiter D Distric }.;ln addmcm
10 my role #5 & coutity commissioner, I practice law part tiihe as: the Saredison. Law Ofﬁce

_( ‘Sorenson Law™), 1 Hmit-my practice to Freedom of Information Act (F OIA} requests; FOIA,

adnumsmmc appesls and EOIA litigation in the DC Distriet.

Sean T. Malone is anattorney licensed to practice Jaw in Oregon and the DC Distriet, Mi:
‘Malone practicés biw-as thé Law Office of Sean' T. Malone ("Malone Law®),

Lane County = a county with a-self:governing charter.(referred to-as the County)-

‘Lang Courity Bourd -ari Ccmmmsmnms ~ governing auihontv of the County (hereafterthe
“Board™y,

Bureaw 0£ T:and Mmlag.e:mcnt & Federsl agency (hereafier “BLM“) with jurisdiction over 247
million acres of Fedéral lands mcludmﬂ Jlmsd]f.iwn averwild Horscs throughout the arid west,

‘The BLM alsa hus jurisdiction over 2.6 million acres of forestlands of the Gre;:on & California
Revested Railroad Lands (the 0 & € Lands™).

Assotigtion of O & Cuum;es (ﬂie "ﬁsmmmimf’) An association comprised of 16.0f the 18
Western Oféaon. connties in which O & C Lands iire iocmed iit¢luding the County.

‘Landsvateli Lane: Cotnty - an Oregan non»pmﬁt organization working to protect the County’s

faras; forests, natiical arcas, and opén spdce {“Landwatch™), Sometimes, Malone Lywrepn eqenzs:'
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Landwatch. Landwitch will be appearing a8 a party fo land nse-matters that come upbefore the
Board,

Wild Horse Freedom Federation (hereafter “WHFF”) - & Toxas bassd national nor-profit.
rorporation founded and Jed by Citizens acting to preserve diminishing herds of wild horses arid
burros on BLM lands in the arid West,

FACTS:
1 am one of five elected Lane County Comnissioners and @ member of the Board;

Malone Law and Sorenson Law work togetlier on cases relating to énforceniéiit of the Federal.
Freedom of Information Acton behalf of public minded lf'lamnffs. mcludmg WHFF. When the
two firnis work 1006{}1&: 0N MELErs We are jmnﬂy Fepresenting our clients, and exchange
information remnm 1o these cases. The two. fimms share legal fees for the j()ll'lﬂ}’ performed
FOTA [egal work, Allof tur cades originate in the DC Disirict. None of the’ Jjoint tegal work.

pei formed by the two fiems involves lmd o resautees {n the County, or even people fiving i the
County,

1 have not-discussed, and it is my practice ot fo discuss, the County land lise.orother County
‘matters with attomey Malone, gnd 1 have Faily disclosed my Business xclntmnshlp with Ma!on&
Lauw to the Board®s counsel.

Sorenson Law-and Malone Law, together - with other attomeys mﬂ"s;dc of the Counw,, qTa eng.iuad
on behalf of WIIFF and others doiicerned abott records on-wild horses in e arid westina
FOLA action against the BLM, These cases donot involve witd horses or land in the Countv

The Association and the County, together with 13 6fihe other 18 O & C counties are-suing the
Federal zoverment over .ﬂlcged violation of* thc'r Q& C Aetpertaining io forest managgment
practices on'0. & C Latids. The County’s pammpation it the Association, &nd in the fasuit, are:
conitoversial, Two rorruer member counties (Multnomah and Beriton) have w ithdramn from the

Association.

QUESTIONS PRESENTED:

T, Am I reguired under the Oregon sthies statutes governing public officials t6 diselose that T

have a business retauomhxp with Sean Malone.when Mr. Malone appears before the Board as an
attorney-in Tand usé matters {liat are in 06 Way not telated 16 the FOLA Tepal work'that hie and [
perl‘om’,l mmﬂs“”

2. May I participate in larid usé issues befdre the Board syhen Mr. Malons isinvolved ag an
atterney for a party, suclas Landwatch, in land use matiers that are in no way notrefated fo the
FOIA, éaal wark that heand I perform joinily? '

3. Am I'prohibited from pammpatmg in matters before the Board, involviag the O & C.Lands,
the Assomauam and the County’s funding of the Assoclation I have been threatened bacause]
both represent FOIA: phmuffb suing the BLM over wild horse records issnes (m wy capacily as

-anattorney for these public interest plainti(s) while at the saine time partlmp-mnfr in Board
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decisiony-concerning unrelated BEM issues, including the O&C Lands and issues relating 19 the
Association.

4. Am [ required to give & notice ta the Board about a potenitiul cdnflict of interest under 'tim_ facts
diselosed sbove?

CONCLUSTON AND. REQUEST

Becanse nyy voté on land Use matiers involving Landwatch daes not provide nse with any
pecuniary gain, and becausenio pecuniary gain will be derived from how {-act or donatact
refating to the various Landwatch or Assoéiation mattérs before the Board, I do not believe 1

have a conflict.on the matiers deseribed herein,

1 requesta staff opinion as soor a3 reasonably possible. The next regulardy seheduled meeting. of
the Board 15 April | 2. 2019,

Your guidance and staff opinion i§ most appreciated..

Very truly yours,

Pete Sorenson
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. Ore OI l Government Ethics Commission
3218 Pringle Rd SE, Ste 220

Kate Brown, Governor Salemn, OR 97302-1544 -
Telephone: 503-378-5105

Fax: 503-373-1456

Email: ogec.mail@oregon.gov
Website: www.oregon.gov/ogec

April 10, 2019

Tiffany Edwards
3839 Sterling Woods Drive
Eugene, Oregon 97408

Re: Advice Number 18-056|
Dear Ms. Edwards:

This letter of advice is provided in response fo your request received on April 1, 2019,
which presents a question regarding how Oregon conflict of interest laws would apply to
a Planning Commissioner whose private employment requires her to advocate for
legislative positions that are in opposition to the City's official positions. The analysis and
advice that follows is offered under the authority provided in ORS 244.284 as guidance
on how the current provisions of Oregon Government Ethics law may apply to the specific
circumstances presented.

( According to the information provided, you are a member of the Planning Commission for

' the City of Eugene (City). In your private capacity, you are the Director of Business
Advocacy for the Eugene Chamber of Commerce (Chamber), and in that position monitor
legisiative activities and lobby on behalf of the Chamber.,

HB 2001, currently in the House Commiittee on Human Services and Housing, would
require cities and counties with certain minimum populations to allow middle-housing in
lands zoned for single-family dwellings and would limit some restrictions on accessory
dwelling units (ADUs). This legislation, if passed, would apply to the City of Eugene.

A local citizen has questioned whether your private employment creates a conflict of
interest for you as a publi¢ official because on behalf of the Chamber you advocated for
passage of HB 2001, while the City Council separately voted to oppose this legislation.
According to the citizen, your advocacy for this legislation suggests you have prejudded
the City's proposed ADU standards, which is problematic since the Planning Commission
will have to make recommendations to the City Council on appropriate ADU amendments.
The citizen writes that & Planning Commissioner “cannot at the same time ‘lobby’ for
certain ADU criteria and pretend to be able to provide independent, conflict-free review
of ADU criteria.”

A public official is met with an actual or potential conflict of interest when participating in

an official capacity in any action, decision, or recommendation, if the effect would be or
( - could be to the private pecuniary benefit or detriment of the public official, the official's

~161-




Tiffany Edwards
April 10, 2019
Page 2

relative, or any business with which either is associated. An actual conflict of interest
occurs when a public official participates in an official action that would have a direct
financial impact on that official, the official's relative or any business with which either is
associated. A potential conflict of interest occurs when a public official’s action, decision
or recommendation could have a financial impact on the official, the official's relative or
any business with which either is associated. [ORS 244.020(1) and 244.020(13)].

For public officials required to file a statement of economic interest under ORS 244.050,
any business listed as a source of income under ORS 244.060(3) (a source producing
ten percent or more of the total annual household income) is a business with which you
are associated. [ORS 244.020(3)(d)]. Planning Commissioners are public officials
required to file a statement of economic interest. [ORS 244.050(k)].

Public officials appointed to a board or commission, when met with a conflict of interest,
whether actual or potential, must on each occasion, publicly announce the nature of their
conflict. Then, if the conflict is actual, they must also refrain from any discussion, debate
or vote on the issue giving rise to the conflict. If the conflict is potential, they may
participate in official actions foliowing their public disclosure. [ORS 244.120(2}].

Additionally, ORS 244.040(1) prohibits a public official from using or attempting to use
their official position or office to obtain financial gain or avoid financial detriment for the
public official, a relative or household member, or any business with which any of them
are associated, if the financial gain or avoidance of financial detriment would not
otherwise be available but for the public official’'s holding of the official position or office.

In the scenario you describe, you are acting in your private capacity when you advocate
for legislation on behalf of the Chamber. Because you are acting in your private capacity
and are not speaking for or on behalf of the City, your actions would not give rise to a
statutory conflict of interest. You are not participating in your official capacity, and your
legislative advocacy would also not appear to be to your private pecuniary benefit or
detriment. Your private legislative advocacy also does not appear to be a misuse of office
under ORS 244.040, since you are not using your official position to obtain financial gain

and your ability to engage in such advocacy is not available to you only because of your
official position.

When you do take official action as a Planning Commissicner, you will need to evaluate
whether you have any actual or potential conflicts of interest to disclose. In making such
evaluation, you should consider whether the effect of your official action would be (actual)
or could be (potential) to your private financial benefit or detriment, or that of a relative or
a business with which you or a relative are associated. If you conclude that you have an
actual conflict of interest, you must publicly disclose the nature of your conflict and refrain
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from all participation in any discussion, recommendation or vote. If you conclude that you
have a potential conflict of interest, you must publicly disclose the nature of your conflict,
but may then participate in the discussion, recommendation or vote.

As an example, consider if the Planning Commission were to make recommendations on
ADU amendments that, if approved by the City Council, would permit homeowners to rent
out garage apartments. If you have a home with a garage that could be converted into an
apartment, then the effect of your official action could be to your private financial benefit.
In such a situation, you would have a potential conflict of interest and would be required
by ORS 244.120(2) to disclose the nature of this conflict before continuing to discuss and
vote on the recommendations.

Although the Chamber is a 501{c){6) non-profit organization, it is still a business with
which you are associated for purposes of the conflict of interest statutes because it is a
source of income that you list on your Statement of Economic Interest. Thus, if the
Planning Commission were to take any official action that would or could financially
impact the Chamber, you would need to disclose an actual or potential conflict of interest.

We note that the City’s Planning Director drew a distinction between the legislative and
quasi-judicial aspects of being a Planning Commissioner, specifically noting that a
Commissioner must remain unbiased during quasi-judicial hearings. Oregon’s conflict of
interest statutes address actual or potentiaf financial benefits or detriments; they do not
address bias. The requirements of ORS Chapter 244 apply to you as a Planning
Commissioner regardless of whether you are acting in a legislative or a quasi-judicial
capacity.

If you have any additional questions regarding the application of Oregon Government
Ethics law, please feel free to contact me directly.

Sincerely,

/%/A_,,

Ronald A. Bersin

Executive Director

RAB/svm

**Disclaimer**

This staff advice is provided under the authority given in ORS 244.284(1). This opinion offers guidance en how Oregon Government

Ethics law may apply to the speciiic facts described in your request. This opinion is based on my understanding and analysis of the
specific circumstances you described and should not be applied to circumstances that differ from those discussed in this request,
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". Oregon Government Ethics Commission
‘ 3218 Pringle Rd SE, Ste 220
Kate Brown, Governor Salem, OR 97302-1544
Telephone: 503-378-5105

Bax: 503-373-1456

Email: ogecmail@oregon.gov
Website: www.oregon.gov/ogec

April 9, 2019

Kevin R. McConnell

Senior Assistant City Attorney
City of Gresham

1333 NW Eastman Parkway
Gresham, Oregon 97030

Re: Advice Number 19-062]
Dear Mr. McConnell;

This letter of advice is provided in response to your request received on April 5, 2019,
which presents a question regarding how Oregon's gift clause would apply to a public
official receiving gift cards from a neighbor. The analysis and advice that follows is offered
under the authority provided in ORS 244.284 as guidance on how the current provisions
of Oregon Government Ethics law may apply to the specific circumstances presented.

{ - According to the information provided, a city councilor has a neighbor who is by profession

) a builder. This builder is building a house for a third-party on a plot adjacent to his own
and to the councilor's residence. When the builder asked the councilor questions relating
to the project, the councilor spoke to city staff and then put the builder in touch with those
city staff members who could assist him. The councilor has had no further involvement
with the project, and does not expect that the project will need approval from the city
council or any of its advisory bodies. Recently, the builder dropped off two $50 gift cards
at the councilor's house, handing them to the councilor's wife. The councilor was not
home and did not know the builder planned to deliver these gift cards.

You asked the following questions:

Can the city councilor accept both gift cards?

Can he accept only one gift card?

Can the councilor's wife accept either one or both gift cards?

If the councilor and his wife are not permitted to keep the gift cards, can he donate
the gift cards to charity?

N =

Oregon’s gift clause, ORS 244.025, provides that during a calendar year, public officials
or their relatives or household members may not solicit or receive, directly or indirectly,
any gift or gifts with an aggregate value in excess of $50 from any source that could
reasonably be known to have a legislative or administrative interest,
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A legislative or administrative interest is defined in ORS 244.020(10) as an economic
interest that is distinct from the economic interest held by members of the general public
in the votes or decisions of the public official. A builder who may be seeking a building
permit from the City could have an economic interest distinct from that of the general
public. Thus, in the scenario you describe the builder is a source with a legislative or
administrative interest in the votes or decisions of the public official, i.e., the city councilor.

Since the source of the gift cards has a legislative or administrative interest, the city
councilor in your example could not accept both gift cards because together they exceed
the $50 limit set forth in ORS 244.025, If in the calendar year the councilor has not
accepted any other gifts from this builder, then the councilor could accept one of the gift
cards without violating the gift clause.

The councilor's wife could also accept one of the gift cards, but not both of them. OAR
199-005-0030(3) provides that the $50 gift limit in ORS 244.025 applies separately to the
public official and to the public official’'s relatives or household members. Each such
individual may accept gifts from a single source of a total of $50 per calendar year.

Based on the information provided, the councilor's acceptance of one of the gift cards
would also not appear to be a prohibited use of office. In 2009, ORS 244.040(2) was
amended io read that as long as acceptance of a gift does not otherwise viclate Oregon
Government Ethics law, it also does not violate ORS 244.040.

in the scenario presented, the councilor and his wife could donate the gift cards to charity.
Government Ethics Commission staff recognize that sometimes returning or rejecting a
gift that cannot be accepted may be problematic or even impossible. In such
circumstances, we recommend two alternatives: (1) treat it as a gift to the public office or
body the public official represents (Oregon Government Ethics law does not regulate gifts
to public entities); or (2) donate the item to charity without accepting a tax write off.

If you have any additional questions regarding the application of Oregon Government
Ethics law, please feel free to contact me directly.

Ronald A. Bersin
Executive Director

RAB/svim

**Disciaimer*

This staff advice is provided under the authority given in ORS 244.284{1). This opinion offers guidance on how Oregon Government
Ethics law may apply to the specific facts described in your request. This opinion is based on my understanding and analysis of the
specific circumstances you described and should not be applied to circumstances that differ from those discussed in this request.
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Completion of training:

Portland Metro — ORS 244 (Portland)

April 19, 2019

This report covers the time period of March 8, 2018, through April 19, 2019.

Trainers’ Report

» Jackson County — ORS 244 & SEI (Jackson County)

o City of Vernonia — ORS 2

44 (\ernonia)

¢ Oregon Health Authority — ORS 244 (Salem)
» Port of Newport — ORS 244 (Newport)

Upcoming Trainings:

Oregon State Marine Board — ORS 244 & 192.660 (Salem)

Date Time

Public Bedy (Topic)

Address

4/24/2019 | 6:00 - 7:30 PM

City of Gaston (ORS
244)

Gaston City Hall
116 Front Sireet
Gaston, OR 97118

11:00 - 12:00 PM

4/25/2019

Oregon Health
Authority New
Employee Orientation
(ORS 244)

Human Services Building
500 Summer St. NE
Room 166

Salem, OR 97301

4/30/2019 | TBD

Oregon Department of
Forestry (ORS 244)

Oregon Department of Forestry
2600 State Street, Bldg. C
Salem, OR 97310

5/6/2019 | 3:00 - 5:00 PM

City of West Linn
(ORS 244 & 192)

City of West Linn City Hall Council
Chambers

22500 Salamo Road
2™ Floor

West Linn, OR 97068

5/21/2019 | 2:30 - 3:30 PM

Oregon Savings
Growth Plan Advisory
Council (ORS 244)

Archives Building
800 Summer Sireet NE
Suite 200

Salem, OR 97310




5/22/2019 | 11:00 — 12:00 PM

Oregon Health
Authority New
Employee Orientation
(ORS 244)

Human Services Building
500 Summer St. NE
Room 166

Salem, OR 97301

Upcoming Conferences:

7/25/2019 | TBD

Oregon Association of
School Business
Officials 2019 Annual
Summer Conference
(ORS 244)

Riverhouse Conference Center
3075 N Hwy 97

Room TBD

Bend, OR 97703

8/1/2019 | TBD

Oregon County
Counsel Association
(ORS 244, 192.660)

Mount Bachelor Village Resort
19717 Mt. Bachelor Dr.
Bend, OR 97702

Training Staff;

Tammy Hedrick
Monica Walker

503-378-6802
503-378-2011

tammy.r.hedrick{@oregon.qov

monica.walker@oregon.gov
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Executive Director’s Report
April 7, 2019

+ Budget
o 2017-19 biennial budget
« Currently projected with an $189,379.03 surplus.
= Expenditures through January, $108,641.99 spent per month;
$133,101.80 average to spend per month.
» General Fund Revenues have exceeded predictions, forecasted;
$30,000 for biennium; moneys collected to date, $55,755.75.

o 2019-21 biennial budget

HB 5020 budget bill passed through Joint Ways and Means.
Third Reading in the Senate scheduled for April 10, 2019.
$2,913,971 biennial budget proposed by Governor.

No Policy Packages: a current service level request budget.
Adijusted for inflation for DAS assessments and AG costs.

» 2019 Legislative Bills
o HB 2096 passed through House Judiciary with unanimous vote.
o Continue working on HB 2097 and 2277 in House Rules.
o Wil work on public hearing for HB 2096 in Senate Judiciary.
o Meeting with Senate Judiciary Committee members.

o Deadline April 15%.
o Continue to work previous year's non-filers to submit SEls due.
o SEI not filed as of 4/10/2019 = 1221,

« Other

o Opened Compliance Specialist 2 position.
o Lobbyist filings due for all four quarters of 2018, 3 Clients, 4 Lobbyists.
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O_ﬂmm/ SOVERNMENT ETHICS COMMISSION
AY19 CASH FLOW

Appn 30000 - Admin ~ PCA 41501
Z 3]

Beginning Cash Balance

REVENUE
0415 ADMINISTRATIVE AND SERVICES CHARGES
0505 FINES AND FORFEITS
0975 OTHER REVENUE

Total Revenue

TRANSFERS
2010 TRANSFER OUT TO OTHER FUNDS
1107 TRANSFER IN FROM DEPT OF ADMIN SVCS

Total Transfers

PERSONAL SERVICES
3110 CLASS/UNCLASS SALARY & PER PIEM
3160 TEMPORARY APPOINTMENTS
3170 OVERTIME PAYMENTS
3190 ALL OTHER DIFFERENTIAL
3210 ERB ASSESSMENT
3220 PUBLIC EMPLOYES' RETIREMENT SYSTEM
3221 PENSION BOND CONTRIBUTION
3230 SOCIAL SECURITY TAX
3250 WORKERS' COMPENSATION ASSESSMENT
3260 MASS TRANSIT
3270 FLEXIBLE BENEFITS

Total Personal Services

SERVICES AND SUPPLIES
4100 INSTATE TRAVEL
4125 OQUT-OF-STATE TRAVEL
4150 EMPLOYEE TRAINING
4175 OFFICE EXPENSES
4200 TELECOMM/TECH SVC AND SUPPLIES
4225 STATE GOVERNMENT SERVICE CHARGES
4250 DATA PROCESSING
4275 PUBLICITY & PUBLICATIONS
4300 PROFESSIONAL SERVICES
4315 IT PROFESSIONAL SERVICES
4325 ATTORNEY GENERAL LEGAL FEES
4375 EMPLOYEE RECRUITMENT & DEVELOPMENT
4400 DUES AND SUBSCRIPTIONS
4425 FACILITIES RENT & TAXES
4575 AGENCY PROGRAM RELATED SVCS & SUPP
4650 OTHER SERVICES AND SUPPLIES
4700 EXPENDABLE PROPERTY $250-$5000
4715 IT EXPENDABLE PROPERTY

Total Services and Supplies

5900 OTHER CAPITAL QUTLAY

TOTAL EXPENDITURES

Ending Cash Balance¥*
*Quststanding Revenue Invoices not taken into
consideration
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159
OREGON GOVERNMENT ETHICS COMMISSION

Fund 0050 - AGENCY REVENUE TO GENERAL FUND
For the Month of FEBRUARY 2019

@Wﬂ.mr Budget Obj Title

jolel

. . " Date Maonthly Avg to
o Speng
0505 FINES AND FORFEITS 1,180.00 55,755.75 30,000.60 -25,755.75 2,787.79 -6,438.94
1,150.00 55,755.75 30,000.00 -25,755.75 2787.79 -6,438.94
SUMMARY TOTALS

REVENUES REVENUE

1,150.00 5575575
1,150.00 55,755.75

Total
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OREGON GOVERNMENT ETHICS COMMISSION
Fund 4150 - OF LIMIT - ADMIN
For the Month of FEBRUARY 2019

Monthiy Avg to

M._M.“_lbpﬁ Budget OQbj Title Financigl Plan Unpbligated Plan Spond
0415 ADMINISTRATIVE AND SERVICES CHARGES 0.00 2,519,661.13 2,524,954.00 5,292.87 125,983.06 1,323.22
0505 FINES AND FORFEITS 0.00 0.00 0.00 0.00 0.00 0.0
0978 OTHER REVENUE 54,25 307.25 2,000.00 1,692.75 15.36 423.19

2,519,968.38 2,526,954.00 125,998.42 1,746.41

Budaet - Bignnium to Date ’ N . Monthly Ava to

n Budget Opj Title e Unobiigated rlan D

obi Budget Opj Title y Financigl Plan Unobfigated Plan Spend

9599 DEFAULT 10,000.00 0.00 -10,000.00 -2,500.00
10,000.00 -10,000.00 -2,500.00

eIt

Monthly Avg to

Budget

Obi Budqet Obj Title v = Financial Plan Spend
3110 CLASS/UNCLASS SALARY & PER DIEM 50,075.15 88B,176.55 4,081,008.00 192,631.45 44,408.83 43,207.86
3160 TEMPORARY APPOINTMENTS 0.00 0.00 486,00 466.00 0.00 116.50
3180 ALL OTHER DIFFERENTIAL 0.00 1,514.98 0.00 -1,514.98 75.75 -378.75
3210 ERB ASSESSMENT 17.12 323.52 456.00 132.48 16.18 33.12
3220 PUBLIC EMPLOYES' RETIREMENT SYSTEM 7,222.78 178,223.15 202,950.00 24,726.85 8,911.16 6,181.71
3221 PENSION BOND CONTRIBUTION 2,830.87 53,048.25 61,151.00 8,102.75 2,652.41 2,025.69
3230 SOCIAL SECURITY TAX 3,860.10 £8,390.01 82,741.00 14,350.99 3,419.50 3,587.75
3250 WORKERS' COMPENSATION ASSESSMENT 15.39 341.87 621.00 279.13 17.09 69.78
3260 MASS TRANSIT 300.45 5,337.98 6,490.00 1,152.02 266.90 288.01
3270 FLEXIBLE BENEFITS 11,248.99 184,202.46 300,024.00 115,821.54 9,210.12 28,955,39

75,571.85 1,735,907.00 356,348.23 68,977.94 89,087.06

: Monthly Ava to
% Budagt Obj Title Monthly Avg to Date Monihly Avalo
4100 INSTATE TRAVEL 356.20 12,407.78 19,004.00 620,39 4,649.06
4180  EMPLOYEE TRAINING 0.00 2,324,00 7,080.00 116.20 1.189.00
4175  OFFICE EXPENSES 645.42 5,690.98 21,557.00 11,866.02 484.55 2.966.51
4200 TELECOMMTECH SVC AND SUPPLIES 41812 0,856.33 18.723.00 8,866.57 492.82 2.216.67
4205 STATE GOVERNMENT SERVICE CHARGES 10.00 51,004.41 52 557.00 1,462.59 2554.72 365.65
4250 DATA PROCESSING 88.08 31,700.30 98,254.00 66,553.70 1.585.02 16,638.43
4275  PUBLICITY & PUBLICATIONS 0.00 £80.02 1,023.00 542.98 24.00 135.75
4300  PROFESSIONAL SERVICES 10,000.00 12,048.42 9,469.00 2570.42 602,42 544,86
4315 [T PROFESSIONAL SERVICES 7,350.00 256,568.00 310,552.00 53 984.00 12,828.40 13,496.00
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Budget
Obj
4325
4375
4400
4425
4575
4650
4700
4715

Budget Obj Title
ATTORNEY GENERAL LEGAL FEES

EMPLOYEE RECRUITMENT AND DEVELOPMENT

DUES AND SUBSCRIPTIONS
FACILITIES RENT & TAXES

AGENCY PROGRAM RELATED SVCS & SUPP

OTHER SERVICES AND SUPPLIES
EXPENDABLE PROPERTY $250-$5000
T EXPENDABLE PROPERTY

Monthly Activity
0.00 160,593.91
0.00 199.99
0.00 0.00
3,652.77 67,770.71
204.25 2,616.44
1,458.03 163,774.57
0.00 621.50
0.00 11,533.69
24,180.88 793,281.05
SUMMARY TOTALS
REVENUES REVENUE
Total
TRANSFER OUT TRANSFER OUT
Total
EXPENDITURES PERSONAL SERVICES

SERVICES AND SUPPLIES

Total

161,995.00
2,484.00
450.00
94,494.00
0.00
164,091.00
7.607.00
0.00

969,340.00

Unebligated Plan

1,401.09
2,284.01
450.00
26,723.29
2,616.44
316.43
6,985.50
-11,533.69

176,058.95

Monthly Avg to Date

8,029.70
10.00
0.00
3,388.54
130.82
8,188.73
31.08
576.68

39,664.05

54.25
54.25
0.00

0.00
75,5671.85
24,180.88
99,752.73

2,519,968.38
2,519,968.38
10,000.00
10,000.00
1,379,558.77
793,281.05
2,172,830.82

Monthly Avg to
Spend

350.27

571,00

112.50
5,680.82
-654.11

79.11

1,746.38
-2,883.42

44,014.74
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2 Ore On Department of Administrative Services
7 | Chief Financial Office

Kate Brown, Governor . 155 Cottage St NE
Salem, OR 97301-3963

TPhone: 503-378-3106

Bax: 503-373-7643

Date: March 8, 2019

To: Ronald Bersin, Executive Director RECE! VE D

Oregon Government Ethics Commission

3218 Pringle Rd SE, Suite 220 MAR 18 2019
Salem, OR 97302 OREGON GOVERN
ETHICS Goor VTRENT

Re: FY 2018 GOLD STAR CERTIFICATE

It is a great pleasure to inform you that your agency has earned the Chief Financial
Office’s Gold Star Certificate for fiscal year 2018.

The Chief Financial Office’s Gold Star Certificate is awarded to state agencies that
provide accurate and complete fiscal year end information in a timely manner. Clearly,
the Gold Star is a chalienge to earn, and its achievement is due primarily to your
agency's diligent efforts to maintain accurate and complete accounting records
throughout the year.

Your agency’s participation in the Gold Star Certificate program is important in meeting
statewide fiscal performance goals and key to the timely preparation of Oregon's
Comprehensive Annual Financial Report (CAFR) and the statewide Schedule of
Expenditures of Federal Awards. Your agency's success in accounting and financial
reporting is also critical to Oregon’s’success in receiving a favorable audit opinion on
both statewide documents.

The Chief Financial Office’s Gold Star Certificate is Oregon’s equivalent to the nationally
recognized GFOA Certificate of Achievement for Excellence in Financial Repotting.
Through the collaborative team effort of state agencies and the Chief Financial Office,
Oregon has earned the GFOA Certificate every year since 1992. Gold Star agencies
are key to making this possible.

The Gold Star Certificate was delivered to your agency’s lead CAFR accountant, Emily
Rothweiler. Congratulations to your agency and your fiscal team for this outstanding
work!

Sincerely,

bt W oo

George Naughton, Chief Financial Officer Robert W. Hamilton, Manager
Chief Financial Office Statewide Accounting and Reporting Services
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