OREGON GOVERNMENT ETHICS COMMISSION
MEETING MINUTES
January 5, 2018
9.00 a.m.

(:01)
Chair Alison Kean called the meeting fo order at 9:00 a.m. The meeting was held in the
2nd Floor Conference Room of the Morrow Crane Building at 3218 Pringle Rd SE Salem,
Oregon. Other Commissioners present were Richard B 'ke, ‘Nathan Sosa, Charles Starr,
Dan Golden, Daniel Mason, David Fiskum, and Kamala: Shugar. Lee was excused from
participation. Staff present were OGEC Counsel Amy: Alpaugh, Executive Director Ron
Bersin, Compliance and Training Coordinator Marie: cheffers, Investlgator Diane Gould,
Investigator Michael Thornicroft and Admini

(1:00) ,
AGENDA ITEM 1, Comments from the Ch ,

Kean outlined ch
process and procedures. L

es to the Agenda

(2:33)
AGENDA ITEM 2, Approval of the mlnutes of the November 17, 2017 Commission
meeting. Chair Kean called for approval of-the minutesiof the November 17, 2017
Commission meetlng The mmutee were approved wrthout correctlon

.CONSENT:'CALEN DAR

| the Consent Calendar items and the staff
nendation oh'ea :

! ObeIS F’enaltv Correspondence

AGENDA ITEIVI 3 Krlstane Kautz Q3 2017 Letter of Education

AGENDA ITEM 4. Keylan D.,orech for Richard Sanders, Q1 2016, Letter of Education

AGENDA ITEM 5, Jana':Gasrellum, Q2 2017, Letter of Education

|obbyvist Client Penalty Correspondence

AGENDA ITEM 8, Access2Care, Q2 2016, Letter of Education

AGENDA ITEM 7, NAMI Oregon, Q2 2016, Letter of Education

THESE MINUTES CONTAIN MATERIALS WHICH PARAPHRASE AND/OR SUMMARIZE STATEMENTS MADE
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AGENDA ITEM 8, Agricultural Cooperative Council of Oregon, Q4 2016, Letter of Education

AGENDA ITEM 9, Southern Oregon University, Q1 2017, Letter of Education (‘

Statement of Economic Interest Penalty Correspondence

AGENDA ITEM 10, Philip Darrah, 2016 & 2017, Letter of Education

AGENDA ITEM 11, Beth Niquette, 2017, Letter of Education

—

Commasszon generaily dtscussed the matter Burke moved to issue a Letter of Educatlon
only. Vote was taken as: follows:. Burke, aye Golden, aye; Shugar, aye; Mason, nay;
Sosa, aye; Starr aye F:skum aye Kean aye. Motion passed 7 - 1.

(13:15)
AGENDA ITEM 17, Livi :Opportunities, Q2 & Q4 2016, and Q1 2017, Letter of Education
and $50 penalty, Starr moved to accept recommendation of Letter of Education for Q2
2016 and $50 total penalty for late filing of Q4 2016 and Q1 2017 expenditure reports.
Vote was taken as follows: Burke, aye; Golden, aye; Shugar, aye; Mason, aye; Sosa,
aye; Starr, aye; Fiskum, aye; Kean, aye. Motion passed unanimously

(15:10)
AGENDA ITEM 18, American Cancer Society Cancer Action Network, Q4 2016, and Q1,
Q2, Q3 2017. No recommendation. Starr moved for a Letter of Education for late filing of
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Q4 2016, and a $40 total penalty for Q1, Q2, & Q3 2017 expenditure reports. Vote was
taken as follows: Burke, aye; Golden, aye; Shugar, aye; Mason, aye; Sosa, aye; Starr,
aye; Fiskum, nay; Kean, aye. Motion passed 7 - 1.

STIPULATED FINAL ORDERS

(16:15)
AGENDA ITEM 19, 17-153EDG, Roger Thompson, . Port of Brookings Harbor
Commissioner. Gould summarized the case. Thompson did not address the
Commission. The Commission generally discussed.the ‘case. Burke moved that the
Commission approve the proposed stipulated fina ' ‘as the final order in this matter
and that the Chairperson be authorized fo sign it -Vote was taken as follows:
Burke, aye; Golden, aye; Shugar, aye, Mas e; Sosa, aye; Starr, aye; Fiskum, aye;
Kean, aye. Motion passed unanimously. i

DEFAULT FINAL ORDERS

None. _
CONTESTED CAQIE}’R;QI_??SED FINAL ORDERS
None. o .
ESTIGATION
@2:17) e Yy
AGENDA:ITEM 20,.14-19 , Cylvia:Hayes; Former Policy Advisor and First Lady,

.., Scheffers summarized the case and presented a Power Point
presentation. Hayes did niot address the Commission. The Commission asked questions
of the investigator for clarification on the presentation. Alpaugh explained the process of
Contested Case proceedings.. The Commission discussed the 23 presented potential
violations. Mason moved-to remove the presented violation #16, DPU, from
consideration. Vote was takeiias follows: Burke, aye; Golden, aye; Shugar, aye; Mason,
aye; Sosa, aye; Starr; aye; Fiskum, aye; Kean, aye. Motion passed unanimously.

L

Office Of the Governg

Burke moved to remove the presented violation #18, Rural Development Initiative, then
withdrew his motion.

The Commission further discussed the Use of Office violations. Burke moved that the
Commission find that there is sufficient evidence to find 16 violations of ORS Chapter
244.040(1); 5 violations of ORS Chapter 244.120(1)(c) and 1 violation of ORS Chapter
244,025 by Cylvia Hayes and if the evidence is not rebutted by contrary evidence, that
this official be offered a contested case proceeding. Vote was taken as follows: Burke,
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aye; Golden, aye; Shugar, abstained; Mason, aye; Sosa, aye; Starr, aye; Fiskum, aye;
Kean, aye. Motion passed 7 — 0 with one abstention.

The Commission adjourned at 10:53 a.m. for a 10 minute break and reconvened
into regular session at 11:02 a.m.
(1.52:49)
AGENDA ITEM 20, 14-191EDT, Cylvia Hayes, continued .
Alpaugh discussed the penalty grid with the Comm|s3|on
ADVISORY OPI_I\,_IIQNS;:; .
(2:29:24) e
AGENDA ITEM 21, 17-089A, Daniel Gilbert, Legislative Counsél.re use of public time
resources fo solicit donations. Bersin summarized the opinion,... The Commission
generally discussed the matter. Kean moved ‘:--adopt the advisory eplmon as presented.
Vote was taken as follows: Burke, aye; Golden aye, Shugar aye, Mason aye Sosa, aye;
Starr, aye; Fiskum, aye; Kean, aye
CORRESPONDENCE RECEIVEDIRESPONSES
‘ Staff Adwce :
(non aotion infor ational onIy |tems)
The Commission rewewed the fo!lowmg items w;thout comment (f
(2:31:50) "+
AGENDAITEM 22, 1661, Matthew D we re candldate for public office compliance
with Statement of Economic Interest fllmg requirements.
""i%':"f;_MISCE-I.—-.‘t’_ANEOUS ITEMS
(2:32:58) . s
AGENDA ITEM 23 Cap|tol C]ub re lobby-to-lobby advice. Consideration of the matter
has been moved to future agenda because the Capitol Club representative was unable
to appear. .
(2:35:49)
The Commission convened into executive session at 11:45 a.m. to consider
Preliminary Reviews pursuant to ORS 244.260{4)(d) and 192.685(1), and ORS
171.778(4)(d).
THESE MINUTES CONTAIN MATERIALS WHICH PARAPHRASE AND/OR SUMMARIZE STATEMENTS MADE
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EXECUTIVE SESSION CONSENT CALENDAR

Reports of Preliminary Review

(All items removed from consent calendar for discussion.)

End of Executive Session Consent Calendar.

OTHERITEMS

Reports of Preliminary Réview
(removed from consent calendar)

(2:35:00)

AGENDA ITEM 28, 17-082MT, Ted Hughes, Lobbylst Thormcroft summarized the case.
Hughes did not address the Commission.” Burke moved that the: Commissron find that
there is a substantial, objective basis for bellevmg that.Ted Hughes: ‘may have violated
ORS Chapter 171.740 and that the Commission nvestigate accordmgly Vote
was taken as follows: Burke, aye: Golden, aye;-Shugar, aye; Mason, aye; Sosa, aye;
Starr, aye; Fiskum, aye; Kean, aye. ion passed'u hanimously.

{2:41.00)

AGENDA ITEM 29, City of-Wasco Councilor. Gould
summarized the  c¢ase. Hone. Mason moved that the
Commission find that.the complalnt an _orrnatlon before the Commission do not
indicate a violation of’ ORS Chapter 244 or warrant further review and that this complaint
be dismissed. . \ote was taken as follows: Burke, aye; Golden, aye; Shugar, aye; Mason,

aye, Sosa aye Starr aye Ftskum aye; Kean aye Motion passed unanimously.

(3:02:08), o "
AGENDAITEMS 30 ~ 35 Gity of P'r'airie City
o 17- OQSMT Jim Ham ,‘her Mayor,
Frison, C:tyCounCtIor

o

o 17—095M

o 17-096MT, ___;:Churc,;,,;Crty Councnor

o 17-097MT, Frank Primozic, City Councilor

o 17-098MT, Joe Phippen, City Councilor
Thornicroft summarized the cases. Hamsher, Garrison, Patterson, Church, Primozic,
Phlppen did not address the Commission. Golden moved that the Commission find that
there is a substantial, objective basis for believing that Hamsher, Garrison, Patterson,
Church, Primozic, and Phippen may have violated ORS Chapter 192.660 and that the
Commission should investigate accordingly. Vote was taken as follows: Burke, aye;
Golden, aye; Shugar, nay; Mason, aye; Sosa, aye; Starr, aye; Fiskum, aye; Kean, aye.
Motion passed 7 — 1.
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(3:17:00)

AGENDA ITEM 38, 17-157DG, Daily Holman, Barlow Water Improvement District Board
of Directors. Gould summarized the case. Holman joined by telephone. Burke moved (f
that the Commission find that there is a substantial, objective basis for believing that Daily
Holman may have violated ORS Chapter 192.660 and that the Commission should
investigate accordingly. Vote was taken as follows: Burke, aye; Golden, aye; Shugar, aye;
Mason, aye; Sosa, aye,; Starr, aye; Fiskum, aye; Kean, aye. Motion passed unanimously.

(3:24:10) .
AGENDA ITEMS 37-44, Barlow Water Improvement Di
o 17-158DG, Gary Hackett, Former District
17-159DG, Gary Olin, District Board of Dir '
17-160DG, Frank Veenker, District Board-of Directors s
17-161DG, John McElheran, District Board of Directors
17-162DG, Sandi Chamberlain Former District Board of Drrectors
17-163DG, Steve Gordon, Drstrlot Board of Directors '
17-164DG, Larry Warren, District Board of Directors
17-165DG, Davon Hodgen Drs’mct Board of Drreotors

tcr Board of Directors.
irectors

OO0 O0OCOO0

Gould summarized the cases. Hackett Olrn Veenker MoEEheran Chamberlain, Gordon,
Warren, and Hodgen did not address the ‘Commrssron Golden moved that the
Commission find that | t is for. bellevmg that Hackett, Olin,

Veenker, McElheran::C Hodgen may have wolated
- ORS Chapter 192. 660.and tha hould vestagate accordingly. Vote was
taken as follows: Bur ' G shugar, aye; Mason, aye; Sosa, aye; Starr, (f

(3:25: 40)
AGENDA [TEM 45 17 170DG ‘Randall Brown Former Multnomah County Animal
Services Field Program Semces Manager Gould summarized the case. Brown did not
address the: Commission. Shugar toved that the Commission find that there is a
substantial, objeo’rrve basis for believing that Brown may have violated ORS Chapter
244.040 and that the Commission should investigate accordingly. Vote was taken as
follows: Burke, ayéi’Golden, aye; Shugar, aye; Mason, aye; Sosa, aye; Starr, aye;
Fiskum, aye; Kean, aye;Mojgron passed unanimously.

Preliminary Review Stipulated Final Orders
(discussion only, action in open session)

None.
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Own Motion Preliminary Reviews

None.

The Commission recessed for a working lunch at 12:34 p.m. and reconvened into
Regular Session at 12:43 p.m.

MISCELLANEOUS ITEMS .

(3:27:51) :
AGENDA ITEM 24, 17-170DG, Randall Brown; ner Multnomah County Animal
Services Field Program Services Manager. Goldén moves to suspend investigation
pending conclusion of criminal matters. Vote. was taken as follows: Burke, aye; Golden,
aye; Shugar, aye, Mason, aye; Sosa, aye;: Starr aye; Fiskum, aye Kean, aye. Motion
passed unanimously. . 1

(3:30:00) ' L g
AGENDA ITEM 25, Trainers' Repor’: _Weedn summanzed the training actlwtles

(3:38:00) :
AGENDA ITEM 28, Director's Repo
2017-2019 blen’ i bud et was’ rev;ewed

_Met wuth Capitoi Clubt dlSCUSS lobby—to -lobby.
-Scheffers graduated from Leadership Oregon program in December.

Early discussions: W|th DAS CFO for the 2019-21 budget, and met w1th the new
CFO analyst :

(3:45:00)

AGENDA ITEM 27 Comm| fon Workshop. The Commission generally discussed
Commission Policy. -

Chair Kean adjourned t e meeting at 1:45 p.m.

The next scheduled meeting date of the Oregon Government Ethics Commission
is set for Friday, February 16, 2018, at 9:00 a.m. The meeting will be held in the
Iarge 1st Floor Conference Room of the Morrow Crane Building at 3218 Pringle Rd
SE, in Salem, Oregon.
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O regon Government Ethics Commission
) . 3218 Pringle Rd SE, Ste 220
et Kate Brown, Governor Salem, OR 97302-1544
Telephone: 503-378-5105

Pax: 503-373-1456

E-mail: ogec.mail@oregon.gov

Website: www.ozegon.gov/ogec

January 25, 2018

Matt Friesen
020 SW 6th Ave. Ste 250
Portland OR 97204

Dear Mr. Friesen:

The written explanation of why your Q4 Lobbyist expenditure report was filed late has
been received and will be submitted fo the Oregon Government Ethics Commission
(Commission) for consideration at a regular meeting. The next meeting will be held on
Friday, February 16, 2018, at 8:00 a.m. The Commission will consider the matter at that
time and then waive all, some, or no part of the penalty based on the explanation.

(,» Commission meetings are open to the public and you are welcome to attend. The meeting

will be held in the Morrow Crane Building at 3218 Pringle Road, SE, Room 220, Salem,
Oregon 97302.

The due date for the $30 penalty will be extended to coincide with the February 16
meeting date. You will be notified of the outcome and will be given additional instructions
regarding the penalty, if any, in writing after the meeting. You may feel free to contact this
office if you have any questions concerning this matter.

Sincerely,

Commission Staff




Lobbyist Activity

Q4 2017
Lobbyist Code: 200 Q4 2017 Filing: 1/18/2015({“"
User Name: Matt Friesen .
Email: mattf@gallatinpa.com Q4 2017 Expended: $0.00

Q4 2017 Penalty: $30.00

Matt Friesen
920 SW 6th Ave Ste. 250
Portland, OR 97204

Activity Log - Q4 2017 to Date

10/02/17 09:41:21.833 - User Successfully Authenticated -

10/02/17 09:48:09.943 - Lobbyist Report Saved - Lobbyist Report Saved for Q3 2017
16/02/17 09:48:23.283 - User Profile Updated - User profile updated for Matt Friesen
10/02/17 09:48:38.317 - User Profile Updated - The user's maln profile was updated.
10/02/17 10:04:54.040 - User Successfully Authenticated -

10/02/17 10:09:29.877 - Lobbyist Report Submitted - Lobbyist Report Submitted for Q3 2017
11706717 11:12:10.190 - User Successfully Authenticated -

11/06/17 02:52:17.073 - Lobbyist Ciient Registration Accepted - The lobbyist/client registration was accepted.

12/18/17 12:02:04.250 - User Successfully Authenticated -
12/18/17 12:06:23.443 - User Successfully Authenticated -
12/18/17 12:06:41.347 - User Profile Updated - User profile updated for Matt Friesen
12/18/17 12:06:41.397 - User Profile Updated - The user's main profife was updated.
12/20/17 03:18:31.620 - User Successfully Authenticated -
12/20/17 03:22:26,157 - User Successfully Authenticated -

12/20/17 03:22:41.,893 - Lobbyist Chient Registration Accepted - The lobbyist/ctient registration was accepted.
12/20/17 03:30:08.773 - Lobbyist Client Registration Accepted - The lobbylst/client registration was accepted.
12/20/17 05:35:05,043 - Lobbyist Client Registration Accepted - The lobbyist/client registration was accepted.

01/01/18 01:32:13.553 - Lobbylst/Cllent Registration Request Expired - The lobbyist/client registration came to end of term and

expired.

01/01/18 01:32:13.567 - Lobbyist/Client Registration Request Expired - The lobbyist/client registration came to end of term and

expired.

01/01/18 01:32:13.567 - Lobbyist/Client Registration Request Expired - The lobbyist/dlient registration came to end of term and

expired.

-
01/01/18 01:32:13,583 - Lobbyist/Client Registration Request Expired - The lobbyist/client registration came to end of term anc(g'\

expired,

01/01/18 01:32:13.583 - Lobbyist/Client Registration Request Expired - The lobbyist/clignt registration came to end of term and

expired.

01/01/18 01:32:13.600 - Lobbylst/Client Reglstration Reguest Expired - The lobbyist/client registration came to end of term and

axpired.

01/01/18 01:32:13.613 - Lobbyist/Client Registration Reguest Expired - The lobbyist/client registration came to end of term and

expired.

01/01/18 01:32:19.933 - Lobbyist/Client Registration Request Expired - The lobbyist/client registration came to end of term and

expired,

01/01/18 01:32:22.193 - Lobbyist/Client Registration Request Expired - The lobbyist/client registration came to end of term and

expired.

01/01/18 01:32:22,570 - Lobbyist/Client Registration Request Expired - The lobbyist/client registration came to end of term and

expired.

01/01/18 01:32:23.317 - Lobbyist/Client Registration Request Expired - The lobbyist/client registration came to end of term and

expired.

01/01/18 01:32:27.920 - Lobbyist/Client Registration Request Expired - The lobbyist/client reglstration came to end of term and

expired.

01/01/18 01:32:28,920 - Lobbyist/Client Registration Request Expired - The lobbyist/client registration came to end of term and

expired. -

01/01/18 01:32:29.107 ~ Lobbyist/Client Registration Request Expired - The lobbyist/client registration came to end of term and

expired.

01/01/18 01:32:29.870 - Lobbyist/Client Registration Request Expired - The lobbyist/client registration came to end of term and

expired,

01/01/18 01:32:33.177 - Lobbyist/Client Registration Request Expired - The lobbyist/client registration came to end of term and

expired.

01/01/18 01:32:33.690 - Lobbyist/Client Registration Request Expired - The lobbyist/client registration came to end of term and

expired,

01/01/18 01:32:34.033 - Lobbyist/Client Registration Request Expired - The Jobbylist/client registration came to end of term and

expired,

01/01/18 01:32:34,503 - Lobbyist/Cllent Registration Request Expired - The lobbylst/cllent registration came to end of term and

expired.

(!

01/25/2018
-10-
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Lobbyist Activity

Q4 2017
( " nbbyist Code: 200 Q4 2017 Filing: 1/18/2018
i er Name: Matt Friesen .
cmai: matif@gallatinpa.com Q4 2017 Expended: $0.00
Q4 2017 Penalty: £30.00

Matt Friesen .
520 SW 6th Ave Ste. 250
Portiand, OR 97204

01/01/18 £1:32:36.060 - Lobbyist/Client Reglstration Reguest Expired - The lobbyist/client registration came to end of term and
expired.

01/01/18 01:32:37.590 - Lobbyist/Client Reglistration Reguest Expired - The lobbyist/cllent registration came to end of term and
expired.

01/02/18 09:34:21.627 - User Successfully Authenticated -

01/02/18 09:43:48.663 - User Successfully Authenticated -

01/02/18 01:28:04.673 - Lobbylst Ciient Registration Accepted - The lobbyist/client registration was accepted.

01/03/18 10:00:42.377 - User Successfully Authenticated -

01/03/18 10:21:38.543 - Lobbyist Client Registration Accepted - The lobbyist/client registration was accepted.

01/03/18 10:25:28.250 - Lobbyist Client Registratidh Accepted - The lobbyist/cllent registration was accepted.

01/03/18 11:28:05.650 - Lobbylst Client Registration Accepted - The lobbyist/client registration was accepted.

01/03/18 01:08:33.530 - Lobbyist Client Reglstration-Accepted - The lobbyist/client. registration was accepted.

01/03/18 06:03:08.070 - Lobbyist Client Registration Accepted - The tobbyist/client reglstration was accepted.

01/08/18 09:15:41,940 - User Successfully Authenticated -

01/16/18 02:58:09.120 - Automated Late Fee Applied - Late fee of amsunt $10.00 applied for reporting requirement 2017 Q4

01/17/18 03:00:31.530 - Automated Late Fes Applied - Late fee of amount $10.00 applied for reporting requirement 2017 Q4

01/18/18 01:30:07.230 - Automated Late Fee Applied - Late fee of amount $10.00 applied for reporting requirement 2017 Q4

01/18/18 11:42:22.113 - User Successfully Authenticated -

01/18/18 11:43:49.150 - Lobbyist Report Submitted - Lobbyist Report Submitted for Q4 2017

01/23/18 01:36:13.513 - User Successfully Authenticated -

PREVIOUS VIOLATIONS: NONE
/

' RECOMMENDATION: }/ﬂ N @
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DANIEL Kathy * OGEC

From: Kelsey Wilson <KelseyW@gallatinpa.com> RECE! Vgg( |
i/

Sent; Tuesday, January 23, 2018 1:42 PM .
To: OGEC Mail * OGEC “Houn,
Subject: Quarterly Expenditure Late Fee Appeal @:’?EG K1 lig
ETtiiog SOVE
CS CopggyiMenT
ey y
Good afternoon, ‘O

On behalf of Matt Friesen, who works for me at Gallatin Public Affairs, I'd like to request consideration for an appeal of
the $30.00 in [ate fees for failure to file his Q4 Lobby report. We have recently had some turnover in our administrative
staff and in the process both my report and Greg Peden’s got filed in a timely manner but Matt’s appears to have fallen
through the cracks. We have put measures in place so that this doesn’t happen in the future and | kindly request that you
forgive Matt's late fees. Please let me know if you have any additional questions and/or how | should proceed,

Thank you for your consideration,
Kelsey Wilson

Kelsey Wilson
503.220.0780 Office | 503.351.6699 Mobile | gallatinpa.com | gsquaredwins.com

(¢
CONFIDENTIALITY NOTICE The information in this message is privileged and confidential. it is infended -
only for the use of the recipient named above (or the employee or agent responsible to deliver i to the
intended recipient). If you received this in error, you are hereby notified that any dissemination, distribution or
copying of this communicaticn is striclly prohibited. i you have received this message in eror, piease notify
us by telephone immediately. Thank you. '

._..1 2....




\ Oregon Government Ethics Commission
3218 Pringle Rd SE, Ste 220
Kate Brown, Governor Salem, OR 97302-1544
Telephone: 503-378-5105

Fas: 503-373-1456

E-mail: ogec.mail@oregon.gov

Website: www.oregon.gov/ogec

January 25, 2018

James Paul
775 Summer St. NE
Salem OR 97301

Dear Mr. Paul;

The written explanation of why your Q4 Lobbyist expenditure report was filed late has
been received and will be submitted to the Oregon Government Ethics Commission
(Commission) for consideration at a regular meeting. The next meeting will be held on
Friday, February 16, 2018, at 9:00 a.m. The Commission will consider the matter at that
time and then waive all, some, or no part of the penally based on the explanation.

( Commission meetings are open to the public and you are welcome to attend. The meeting

will be held in the Morrow Crane Building at 3218 Pringle Road, 8E, Room 220, Salem,
Oregon 97302.

The due date for the $70 penalty will be extended to coincide with the February 16
meeting date. You will be notified of the outcome and will be given additional instructions
regarding the penalty, if any, in writing after the meeting. You may feel free to contact this
office if you have any questions concerning this matter.

Sincerely,

Commission Staff

—] 3~




Lobbyist Activity

Q42017

Lobbyist Code: 861 Q4 2017 Filing: 1/22/2018 (

User Name: jimpaul . -

Emnail: jim.patl@state.or,us Q4 2017 Expended: $0.00
James Paul Q4 2017 Pepalty: $70.00

775 Summer 5t, NE
Salem, OR 97301-1279

Activity Log - Q4 2017 to Date

10/12/17 08:10:23.000 - User Successfully Authenticated - )

10/12/17 08:11:53,170 - Lobbylst Report Submitted - Lobbylst Report Submitted for Q3 2017

10/12/17 08:40:56.133 - User Successfully Authenticated -

12/15/17 08:39:12.810 - User Successfully Authenticated -

12/15/17 04:26:22.157 - Lobbylist Client Registration Accepted - The lobbyist/client registration was accepted.

01701/18 01:32:23.723 - Lobbyist/Client Registration Request Expired - The iobbylst/client registration came to end of term and
explred.

01/01/18 01:32:26.080 - Lobbyist/Client Registratiorn Reguest Expired - The lobbyist/client registration came to end of term and
explred. .

01/16/18 02:58:09.573 - Automated Late Fee Applied - Late fee of amount $10,00 applied for reporting requirement 2017 Q4

01/17/18 03:00:31.797 - Automated Late Fee Applied - Late fee of-amount $10.00 applied for reporting requirement 2017 Q4

01/18/18 01:30:08,803 ~ Automated Late Fee Applied - Late fee of amount $10.00 applied for reporting requirement 2017 Q4

01/15/18 01:30:07.730 - Automated Late Fee Applied - Late fee of amount $10,00 applied for reporting requirement 2017 Q4

01/20/18 01:30:08,137 - Autornated Late Fee Applied - Late fee of amount $10.00 applied.for reporting requirement 2017 Q4

01/21/18 01:30:12,557 - Automated Late Fee Applied - Late fee of amount $10.00 applied for reporting requirement 2017 Q4

01/22/18 01:30:08.167 - Automated Late Fee Applied'- Late fee of amount $10.00 applied for reporting requirement 2017 Q4

01/22/18 04:14:26.717 - User Successfully Authenticated -

01/22/18 04:16:26.880 - Lobbyist Report Submitted - Lobbyist Report Submitted for Q4 2017

01/22/18 05:00:25.527 - User Successfully Authenticated -

'PREVIOUS VIOLATIONS: NONE

RECOMMENDATION /ﬂ/[, // %/

01/25/2018 Page 1 of 1
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DANIEL Kathy * OGEC ‘%ﬁ‘m

w

S | 1 PAUL Jim <jim.paul@state.or.us> 's) Sy f

(i 0% %f

SR Monday, January 22, 2018 4:53 PM &5 OC‘ 9, @
To: OGEC Mait * OGEC K, drp
Subject: Letter of explanation to the Commission regarding the late ﬂhng’ OO LZ;A:}

z"?f ff['f
Fra L \? f"\ujv

Oregon Government Ethics Comimission, L’

By way of this email | am requesting the Commission waive the 570 accrued penalty that was a result of my 2017 Q4
report not being filed/received until 1/22/2018.

The reason it was late is because all of the notices for the filing deadline that I've been able to locate were sent via email
from ogec.notification@egov.com and routed directly to my “Junk E-mail” folder. Today, 1/22/2018, was the first I've
looked in that folder since the end of December, and the first | was aware of these notices and the 1/15/2018

deadline. | also cannot find any notices being sent prior to 1/15/2018 (the last notice mentioned my being notified on
1/1/2018 and 1/10/2018, but I'm not sure those notices were actually delivered to my email address—they were not
with ail of the later notices that | DID find in the Junk E-mail folder.)

In light of my timely filing history, filing my notice immediately upon learning of the 2017 Q4 deadline, and the fact that
the state email system routed the notifications directly to Junk E-mail, | respectfully request that the entire $70 accrued
penalty be waived by the Commission. Thank you for your time and consideration of my request.

Regards,
tim

9im Paul

Director

Oregon Department of State Lands
503.986.5224

jim.paul @state.or.us
www,oregon.gov/DSL
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G : Ore On Government Ethics Commission
3218 Pringle Rd 5E, Ste 220

Kate Brown, Govarnor Salem, OR 97302-1544
Telephone: 503-378-5105

Fax: 503-373-1456

E-mail: ogec.mail@oregon.gov

Website: www.oregon.gov/ogec

December 27, 2017

Knife River

Attn: Brian Gray, President
PO Box 1145

Medford OR 97501

Dear Mr. Gray:

The written explanation of why your Q1, 2017 Client expenditure report was filed late has
been received and will be submitted to the Oregon Government Ethics Commission
(Commission) for consideration at a regular meeting. The next meeting will be held on
Friday, February 16, 2018, at 9:00 a.m. The Commission will consider the matter at that

( time and then waive all, some, or no part of the penalty based on the explanation.

Commission meetings are open to the public and you are welcome to attend. The meeting
will be held in the Morrow Crane Building at 3218 Pringle Road, SE, Room 220, Salem,
Oregon 97302,

The due date for Q1, 2017 ($350) penalty will be extended to coincide with the February
16% meeting date. You will be notified of the outcome and will be given additional
instructions regarding the penalty, if any, in writing after the meeting. You may feel free
to contact this office if you have any questions concerning this matter.

Sincerely,

Commission Staff
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Client/Employer Activity

Q1 2017
Client Code: 1229 Q1 2017 Filing: 5/4/2017%7
User Name: brian.gray@kniferiver.com . \
Email: marney, kadrmas@kniferiver.com Q1 2017 Expended: $12,000.00
Knife River Q1 2017 Penalty: $350.00
Attn: Marney Kadrmas
PO Box 1145

Medford, OR 97501

Activity Log - Q1 2017 to Date

01/15/17 01:50:21.297 - User Successfully Authenticated -

01/15/17 01:53:05.650 - Client Report Submitted - Client Report Submitted for Q4 2016

01/16/17 01:40:09.880 - Automated Late Fee Applied - Late fee of amount $10.00 applied for reporting requirement 2016 Q4
01/17/17 01:40:06.543 - Automated Late Fee Applied - Late fee of amount $10.00 applied for reporting requirement 2016 Q4
04/15/17 01:31:42.703 - Automated Late Fee Applied - Late fee of amount $10.00 applied for reporting requirement 2017 Q1
04/16/17 01:30:57.363 - Automated Late Fee Applied - Late fee of amount $10.00 applied for reporting requirement 2017 Q1
04/17/17 01:30:56.893 - Automated Late Fee Appli2d - Late fee of amount $10.00 applied for reporting requirement 2017 Q1
04/18/17 01:30:33.027 - Automated Late Fee Applied - Late fee of amount $10,00 applied for reporting requirement 2017 Ql
04/15/17 01:30:29.487 - Automated Late Fee Applied - Late fee of amount $10.00 applied for reporting requirement 2017 Q1 .
04/20/17 01:30:26,250 - Automated Late Fee Applied - Late fee of amount $10.00 applied for reporting requirement 2017 Q1
04/21/17 01:30:18.370 - Automated Late Fee Applied - Late feg of amount $10.00 appiied for reporting requirement 2017 Q1
04/22/17 61:30:17.077 - Automated Late Fee Applied - Late fee of amount $10.00 applied for reporting requirement 2017 Q1
04/23/17 01:30:18.167 - Automated Late Fee Applied - Late fee of amount $10.00 applied for reporting requirement 2017 Q1
04/24/17 01:30:18.043 - Autormnated Late Fee Applied - Late fee of amount $10.00 applied for reporting requirement 2017 Qi
04/25/17 01:30:19.660 - Automated Late Fee Applied - Late fee of amount $10.00 applied for reporting requirement 2017 Q1
04/26/17 01:30:11.980 - Automated Late Fee Applied - Late fee of amount $10.00 applied for raporting requirement 2017 Q1
04/27/17 01:30:10.747 - Automated Late Fee Applied - Late fee of amount $10.00 applied for reporting requirement 2017 Q1
04/28/17 01:30:10.727 - Automated Late Fee Applied - Late fee of amount $10.00 applied for reporting requirement 2017 Qi
04/29/17 01:30:10.550 - Automated Late Fee Applied - Late fee of amaunt $10.00 applied for reporting requirement 2017 Q1
04/30/17 01:30:11.933 - Automated Late Fee Applied - Late fee of amount $10.00 applied for reporting requirement 2017 Q1
05/01/17 01:30:13.480 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2017 Q1
05/02/17 01:30:11.060 - Autormnated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2017 Q1 (
05/03/17 01:30:11,177 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2017 Q1
05/04/17 01:30:10.803 - Automated Late Fee Applied - Late fes of amount £50.00 applied for reporting requirement 2017 Q1
05/04/17 01:59:57.660 - User Failed to Authenticate -

05/04/17 02:00:16.367 - User Falled to Authenticate -

05/04/17 02:00:32,750 - User Successfuily Authenticated -

05/04/17 (12:04:04.753 - Client Report Submitted - Client Report Submitted for Q1 2017

05/04/17 62:10:26.860 - User Profile Updated - User profile updated for Marney Kadrmas

05/04/17 02:10:37.753 - User Profile Updated - The user's main profile was updated.

05/04/17 02:11:27.337 - User Profile Updated - The user's main profile was updated.

05/04/17 02:11:36.380 - User Proflle Updated - User profile updated for Marney Kadrmas

05/04/17 02:12:20,010 - Admin User Reset Initiated - An admin user reset was initiated.

05/04/17-02:24:40,193 - User Failed to Authenticate -

05/04/17 02:25:06.913 - AdmIn User Password Resat Completed - A user reset thelr password using an admin reset,
05/04/17 02:25:42.750 - User Successfully Authenticated -

05/04/17 02:26:46.707 - User Successfully Authenticated -

07/10/17 10:33:37.880 - User Successfully Authenticated -

07/11/17 06:44:53.960 - User Successfully Authenticated -

07/11/17 06:46:56,987 - Client Report Saved - Client Report Saved for Q2 2017

07/11/17 06:50:17.570 - Cliant Report Submitted - Client Report Submitted for G2 2017

09/28/17 02:38:56.560 - User Successfully Authenticated -

10/09/17 06:41:40.537 - User Successfully Authenticated -

10/09/17 06:50:49.313 - Cllent Report Subrmitted - Client Report Submitted for Q3 2017

12/14/17 05:59:45,930 - User Successfully Authenticated -

PREVIOUS VIOLATIONS: Q3 2016, one day late, 510, paid by check,

RECOMMENDATION: /_‘zﬁy%ﬁ/ @

12/28/2017 Page lof 1
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KINIFE RIVER

AN MPU RESOURCES COMPANY

CCB# 2101

www.kniferiver.com

Knife River Corporation - Northwest
Metro Operations

12222 NW Marina Way

Portland, OR 97231

Ph: (603} 8344-3500

December 15, 2017

Oregon Government Ethics Commission

3218 Pringle Rd, SE, #220
Salem, OR 97302-1544

Dear Commissioners,

Admin.:

Const.:
Prestress:
Central Bispatch:

Fax {503) 944-3599
Fax (503) 944-36565
Fax (503) 944-3586
Fax (503) 044-3588

it has been brought to my attention that Knife River was assessed a penalty of $350 due to a late filing

for Q1 2017 reporting period.

{ had taken on the responsibility of completing the quarterly filing myself. Given my other
responsibilities as an executive with the company and a full travel schedule, | should have made the
decision early on to delegate this task. Since realizing my error, this duty has been assigned to our

Controller and all reports have been filed within the required time frame for the remainder of 2017.

| would ask that you please take the above explanation into consideration as well as the fact that this is

a first-time offense and kindly waive the penalty of $350.

Thank you for your time and attention.

Sincerely,

B

Brian Gray
President




-20-




.; (ﬁ‘ e g On Government Ethics Commission

3218 Pringle Rd SE, Ste 220

Kate Brown, Governor Salem, OR 97302-1544
Telephone: 503-378-5105

Fax: 503-373-1456

FE-mail: ogec.mail@oregon.gov

Website: www.oregon.gov/ogec

January 2, 2018

Oregon Housing and Community Services
Attn: Ariel Nelson

725 Summer Street NE, Suite B

Salem OR 97301

Dear Ms. Nelson:

The written explanation of why your Q1, 2017 Client expenditure report was filed late has
been received and will be submitted to the Oregon Government Ethics Commission
(Commission) for consideration at a regular meeting. The next meeting will be held on
Friday, February 16, 2018, at 9:00 a.m. The Commission will consider the matter at that

( time and then waive all, some, or no part of the penalty based on the explanation.

Commission meetings are open to the public and you are welcome to attend. The meeting
will be held in the Morrow Crane Building at 3218 Pringle Road, SE, Room 220, Salem,
Oregon 97302,

The due date for Q1, 2017 ($20) penalty will be extended to coincide with the February
16" meeting date. You will be notified of the outcome and will be given additional
instructions regarding the penalty, if any, in writing after the meeting. You may feel free
to contact this office if you have any questions concerning this matter.

Sincerely,

Commission Staff

_21_




Client/Employer Activity

Q1 2017

Client Code: 1345 Q1 2017 Filing: 4/17/2017({""’
User Name: OHCSlialson -
Email: arlel.netson@oregon.gov Q1 2017 Expended: $100.00

: 20.00
Oregon Housing and Community Services Q1 2017 Penalty $20.0

Attn: Ariel Nelson
725 Summer Street NE, Sulte B
Salem, OR 973011266

Activity Log - Q1 2017 to Date

01/10/17 10:27:40.580 - User Profile Created - A new user profile was created,

01/10/17 10:27:40.753 - Client Profile Created - The client profile was created.

01/10/17 10:27:49.033 - User Profile Created - User profile created for Ariel Nelson

04/15/17 01:31:49.370 - Automated Late Fee Applied - Late fee of amount $10.00 appiied for reperting requirement 2017 Q1

04/16/17 01:31:02.977 - Autornated Late Fee Applied - Late fee of amount $10.00 applied for reporting reguirement 2017 Q1

04/17/17 01:31:02.350 - Automated Late Fee Applied - Late fee of amount $10.00 appiied for reporting requirement 2017 Q1

04/17/17 04:20:14.000 - User Successfully Authentitated -

04/17/17 04:21:52,507 - User Successfully Authenticated -

04/17/17 04:22:35,500 - Client Report Submitted - Client Report Submitted for Q1 2017

07/10/17 09:08:56.643 - User Successfully Authenticated -

07/10/17 09:10:33.323 - Client Report Submitted - Client Report Submitted for Q2 2017

07/10/17 05:12:01.703 - User Successfully Authenticated -

07/10/17 09:12:38.367 - Client Report Submitted - Client Report Submitted for Q2 2017

10/11/17 11:31:58.093 - User Failed to Authenticate -

10/11/17 11:32:04.653 - User Successfuily Authenticated -

10/11/17 11:35:20.967 - Client Report Submitted - CHent Report Submitted for Q3 2017

12/25/17 11:43:52.153 - User Successfully Authenticated -

12/26/17 12:14:21,450 - Lobbyist Client Registration Renewal Initiated - The lobbyist/client registration renewal was initiated.

12/29/17 12:15:13.527 - User Successfully Authenticated -

01/01/18 01:32:32.070 - Lobbyist/Client Registration Request Expired - The lobbyist/client registration came to end of term and
explred. (.f

'PREVIOUS VIOLATIONS: NONE

 RECOMMENDATION: | gl 467

&

01/02/2018 Pagel of 1
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DANIEL Kathy * OGEC

NELSON Ariel * HCS
. .dject; RE: Lobby report

Hi Kathy,

Thank you for reaching out on this. Per your suggestion, | would like to submit the following Letter of Explanation to the
Commission. Please let me know if you need any further information from me.

Thank you,

Ariel Nelson | Government Relations and Communications Liaison
Oregon Housing and Community Services (OHCS)

725 Summer St NE, Suite B | Salem, OR 97301-1266

Direct: (503) 949-0201

Dear Oregon Government Ethics Commission,

I am writing in regards to my outstanding penalities in the amoung of $20. [ received these penalties because | was two
days late filing the lobbyist client/employer quarterly report for the quarter ending on 4/15/2017. At this time, | am
respectfully requesting mitigation of penalty for my outstanding balance of 520 in recognition that this was my first fate
filing since i first registered as a lobbyist with OGEC in 2015, and | have filed all subsequent reports on time.

n futher explain that this was the first time i was for filing as a client/employer, | was used to filing as a lobbyist in my
former job, but as the legislative coordinator for OHCS, | was new to filing the client/employer report. When 1 made the
4/15 report | was confused and didn’t remember that | needed to sign in under a separate account as client/employer to
file a second/separate report. You will see that my lobbyist report was filed on time. As soon as | received notice of my
error | contacted OGEC staff and corrected my mistake.

Thank you for the oppperiunity to explain my error and | appreciate your consideration for waiving my penalties. Please
don't hastiate to contact me if | can provide any further information.

Sincerely,

Ariel Nelson | Government Relations and Communications Liaison
Oregon Housing and Community Services (OQHCS)

725 Summer 5t NE, Suite B | Salem, OR 97301-1266

Direct: (503) 949-0201

-23-
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j m‘egon Government Ethics Commission

' 3218 Pringle Rd SE, Ste 220
Kate Brown, Governor Salem, OR 97302-1544
Telephone: 503-378-5105

Fax: 503-373-1456

E-mail: ogec.mail@oregon.gov

Website: www.oregon.gov/ogec

January 18, 2018

Double R Ranch
Attn: Jennie Bricker
818 SW Third Ave.
Portland OR 97204

Dear Ms. Bricker:

The written explanation of why your Q4, 2017 Client expenditure report was filed late has
been received and will be submitted to the Oregon Government Ethics Commission
(Commission) for consideration at a regular meeting. The next meeting will be held on
Friday, February 16, 2018, at 9:00 a.m. The Commission will consider the matter at that

( time and then waive all, some, or no part of the penalty based on the explanation.

N Commission meetings are open to the public and you are welcome to attend. The meeting
will be held in the Morrow Crane Building at 3218 Pringle Road, SE, Room 220, Salem,
Oregon 97302,

The due date for Q4, 2017 ($20) penalty will be extended to coincide with the February
161 meeting date. You will be notified of the outcome and will be given additional
instructions regarding the penalty, if any, in writing after the meeting. You may feel free
to contact this office if you have any questions concerning this matter.

Sincerely,

Commission Staff
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Client/Employer Activity

Q4 2017

Client Code: 1520 Q4 2017 Filing: 1/17/201%{
User Name: Jennie Bricker

Email: jennie@jbrickerlaw,com Q4 2017 Expended: $0.00

Double R Ranch Q4 2017‘Penalty: $20.00

Attn: Jennie Bricker
818 SW Third Avenue
Portiand, OR 97204

Activity Log - Q4 2017 to Date

10/03/17 04:32:47.987 - User Successfully Authenticated -

10/03/17 04:35:48.763 - Cllent Report Submitted - Client Report Submitted for Q3 2017

01/01/18 01:32:34.940 - Lobbyist/Client Registration Request Expired - The lobbyist/client registration came te end of term and
expired.

01/16/18 02:58:11.727 - Automated Late Fee Appliad - Late fee of amount $10.00 applied for reporting requirement 2017 Q4

01/17/18 D3:00:32.577 - Automated Late Fee Applied - Late fze of amount $10.00 applied for reporting requirement 2017 Q4

01/17/18 03:34:22.600 - User Successfully AuthentiTated -

01/17/18 03:35:58,500 - Client Report Submitted - Client Report Submitted for Q4 2017

'PREVIOUS VIOLATIONS: NONE

_ RECOMME‘NDATION: Mv’ /ﬁj/@

(«

01/15/2018 ' Page 1 of 1
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HUNTER David * OGEC

{ T Jennie Bricker <jennie@jbrickerlaw.com>
R Wednesday, January 17, 2018 3:40 PM
To: OGEC Mail * OGEC
Subject: : OGEC Q4 Report

I have filed a Q4 report, although there was no lobbying activity or expenditures {o report. | stilt don't see the need for this
exercise.

| have been ill with the flu since December 31, still not back to work full time, so | would appreciate your waiving the $20
penalty for my failure to pay attention to these notification emails. | am a solo practitioner with no administrative staff,
Thank you for your consideration.

Jennie Bricker

Land & Water Law
503-928-0976
jennie@jbrickerlaw.com
www._jbrickerlaw.com

-27-
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Oregon Government Ethics Commission
3218 Pringle Rd SE, Ste 220

Kate Brown, Governor Salem, OR 97302-1544
Telephone: 503-378-5105

Fax: 503-373-1456

E-mail: ogec.mail@oregorn.gov

Website: www.oregon.gov/ogec

January 18, 2018

Community Providers Association of Oregon
Attn: Loralei LaVoie

PO Box 5150

Salem OR 97304

Dear Ms. LaVoie:

The written explanation of why your Q4, 2017 Client expenditure report was filed late has
been received and will be submitted to the Oregon Government Ethics Commission
{(Commission) for consideration at a regular meeting. The next meeting will be held on
Friday, February 16, 2018, at 9:00 a.m. The Commission will consider the matter at that

( * time and then waive all, some, or no part of the penalty based on the explanation.

Commission meetings are open to the public and you are welcome to attend. The meeting
will be held in the Morrow Crane Building at 3218 Pringle Road, SE, Room 220, Salem,
Cregon 97302, '

The due date for Q4, 2017 ($30) penalty will be extended to coincide with the February
16% meeting date. You will be notified of the outcome and will be given additional
instructions regarding the penalty, if any, in writing after the meeting. You may feel free
to contact this office if you have any questions concerning this matter.

Sincerely,

Commission Staff

T
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Client/Employer Activity

Q4 2017

Client Code: 104 Q4 2017 Filing: 1/18/2018({7
User Name: CPAD L
Ermail; loralei@omrs-dd.org Q4 2017 Expended: $9,000.00

Community Providers Association of Oregon
Attn: Loralel LaVoie

PO Beox 5150

Salem, OR 97304

Q4 2017 Penalty: $30.00

Activity Log - Q4 2017 to Date

10/02/17 09:19:58.360 - User Successfully Authenticated -
10/02/17 99:24:16.190 - Client Report Submitted - Client Report Submitted for Q3 2017
12/18/17 03:12:13.023 - User Successfully Authenticated -
12/18/17 03:17:35.670 - Name Change Requested - User with ID 671 requested a namea change to LaVoie, Loralei .
12/19/17 09:31:39.553 - User Successfully Authenticated -
12/19/17 09:32:24.700 - User Profile Updated - User profile updated for Brian Varley
12/19/17 09:32:24.737 - User Profile Updated - Theruser's main profile was updated.
12/15/17 09:45:44,393 - User Profile Updated - User profile updated for Loralei LaVoie
12/18/17 09:45:44,417 - User Profile Updated - The user's main profile was updated.
12/25/17 02:41:03.943 - Lobbyist Client Registration Renewal Initiated - The lobbyist/client registration renewal was Initlated.
12/26/17 10:11:49.553 - User Successfuily Authenticated -
12/26/17 10:22:02.377 - User Password Reset - The user's password was reset from the "My Profile” page.
12/26/17 10:22:02.433 - User Profile Updated - User profile updated for Loralel LaVoie
12/26/17 10:22:02.447 - User Profile Updated ~ The user's main profile was updated. -
127/29/17 10:44:59,360 - User Falied to Authenticate -
12/29/17 10:45:48.210 - User Successfully Authenticated - '
01/01/18 01:32:10.790 - Lobbyist/Client Registration Request Expired - The lobbyist/client registration came to end of term and
expired.
01/03/18 09:51:51.353 - User Successfully Authenticated -
01/04/18 02:40:22.227 - User Failed to Authenticate -
01/04/18 02:40:37.327 - User Failed to Authenticate -
01/04/18 02:40:53.897 - User Failed to Authenticate -
01/04/18 02:44:47,347 - User Failed to Authenticate -
01/10/18 05:07:45.080 - User Successfully Authenticated -
01/10/18 05:14:59,597 - User Password Reset - The user's password was reset from the "My Profile” page.
01/10/18 05:14:59.657 - User Profile Updated - User profile updated for Loralei LaVoie
01/10/18 05:14:59.957 - User Profile Updated - The user's main profile was updated.
01/10/18 05:15:37.600 - User Failed to Authenticate -
01/10/18 05:16:13.970 - User Failed to Authenticate -
01/10/18 05:16:26.373 - User Falied to Authenticate -
01/10/18 05:16:35.110 - User Failed to Authenticate -
01/10/18 05:16:53,597 - User Successfully Authenticated -
01/15/18 09:35:24.580 - User Falled to Authenticate -
01/15/18 09:36:16.813 - User Failed to Authenticate -
01715718 09:37:18,387 - User Failed to Authenticate -
01/15/18 09:54:32.537 - User Failed to Authepticate -
01/15/18 09:55:11,927 - User Falled to Authenticate -
03/15/18 09:56:15.630 - User Falled to Authenticate -
01/16/18 10:25:58.083 - Admin User Reset Initiated - An admin user reset was initiated.
01/16/18 D2:58:10.993 - Automated Late Fee Applied - Late fee of amount $10.00 applied for reporting requirement 2017 Q4
01/16/18 03:22:03.803 ~ Admin User Password Reset Completed - A user reset their password using an admin reset.
01/16/18 03:22:20.583 - User Successfully Authenticated - .
01/17/18 03:00:32.187 - Automated Late Fee Applied - Late fee of amount $10.00 appiied for reporting requirement 2017 Q4
01/18/718 01:30:11.550 ~ Automated Late Fee Applied - Lata fee of amount $10.00 applied for reporting requirement 2017 Q4
01/18/18 (08:49:30,177 - User Failed to Authenticate -
~01/18/18 08:50:25.077 = User Failed to Authenticate -
01/18/18 12:00:49.617 - User Successfully Authenticated -
01/18/18 12:09:54.693 - Client Report Submitted - Client Report Submitted for Q4 2017

R

PREVIOUS VIOLATIONS: NONE :j T

£
' RECOMMENDATION: }Jr/{_/f" 4 Y%

01/19/2018 Pagelof 1
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HUNTER David * OGEC

{’ e Loralei LaVoie <loralei@omrs-dd.org>
Tllat Thursday, January 18, 2018 2:58 PM
To: OGEC Mail * OGEC
Subject: late filing/request to waive penalty

Jonathan Johnson, Community Provider Association of Oregon (CPAQ) treasurer was having log in difficulties leading up
to the deadline. He contacted your office via email on 1/15/18 to report the log in challenge and provide the
information via email. | was able to get the information from him today and report it on the website. We are requesting
consideration to waive the late filing penalty since it was reported to you by the deadline and previously good faith
attempts had been made to report within the deadline.

Thank you for your consideration,

Loralei LaVoie
CPAQ, President

-31-




HUNTER David * OGEC

From: HUNTER David * OGEC on behalf of OGEC Mail * OGEC ((
Sent: Tuesday, January 16, 2018 10:26 AM

To: 'Jonathan Johnson'

Subject: RE: Website Access

Hi Jonathan,

The next email from out office will be a password reset.
Click on the link in the email and change your password,
Click reset and you will be directed to a log in page to access the system and file the report.

Best Regards...

David R Hunter

Oregon Government Ethics Commission
3218 Pringle Rd SE STE 220

Salem OR 97302-1544

Direct 503-378-5105

Fax 503-373-1456

From: Jonathan johnson [mailto:jon@cas-dd.org]

Sent: Monday, January 15, 2018 11:27 AM

To: OGEC Mail * OGEC <OGEC.Mail@oregon.gov> ( :
Subject: Website Access

Hello:

We have been attempting at log in to the system to complete the quarterly report, but not able to gain
access. Attempts to reset passwords to gain access did not work. We were able to access the system last week, but
when we logged on the quarterly report was not available in the que to enter our information.

Community Provider Association of Oregon (CPAO)
Primary Contact: Loralei LaVoie, Board President
Alternative Contact: Jonathan lohnson, Board Treasurer

Fourth Quarter Reportable Expenditures: $9,000.00
Lobbyist: Jack Dempsey

_Jonathan Johnson

Human Resources Director

Communily

Bccess

& Services (v

1815 NW 169" Place, Suite 1060 | Beaverton, OR 97006
Office: 503-533-4373 | Direct Line: 503-597-4083
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HUNTER David * OGEC

3 T Jonathan Johnson <jon@cas-dd.org>
Tsent: Menday, January 15, 2018 11:27 AM
To: OGEC Maii * OGEC

Subject: Website Access

Follow Up Flag: Follow up

Flag Status: Flagged

Hello:

We have been attempting at log in to the system to complete the quarterly report, but not able to gain
access. Attempts to reset passwords to gain access did not work. We were able to access the system last week, but
when we logged on the quarterly report was not available in the que to enter our information.

Community Provider Association of Oregon (CPAO)
Primary Contact: Loralei LaVoie, Board President
Alternative Contact: Jonathan Iohnson, Board Treasurer

Fourth Quarter Reportable Expenditures: $9,000.00
Lobbyist: Jack Dempsey

( nathan Johnson

L

Human Resources Director

Community

= Access

S vovtey Services

1815 NW 169% Place, Suite 1060 | Beaverton, OR 87006
Office: 503-533-4373 | Direct Line: 503-597-4083
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Oregon Government Ethics Commission
3218 Pringle Rd SE, Ste 220
Kate Brown, Governor Salem, OR 97302-1544
Telephone: 503-378-5105

Fax: 503-373-1456

E-mail: ogec.mail@oregor.gov

Website: www.oregon.gov/ogec

January 18, 2018

Oregon Youth Authority — State of Oregon
Attn: Jennifer Thurlow

530 Center St NE

Salem OR 97301

Dear Ms. Thurlow:;

The written explanation of why your Q4, 2017 Client expenditure report was filed late has
been received and will be submitted to the Oregon Government Ethics Commission
(Commission) for consideration at a regular meeting. The next meeting will be held on
Friday, February 16, 2018, at 9:00 a.m. The Commission will consider the matter at that

( time and then waive all, some, or no part of the penalty based on the explanation.

" Commission meetings are open to the public and you are welcome to attend. The meeting
will be held in the Morrow Crane Building at 3218 Pringle Road, SE, Room 220, Salem,
Oregon 97302,

The due date for Q4, 2017 ($30) penalty will be extended to coincide with the February
16t meeting date. You will be notified of the outcome and will be given additional
instructions regarding the penalty, if any, in writing after the meeting. You may fee! free
to contact this office if you have any questions concerning this matter.

Sincerely,

Commission Staff

_.35_.




Client/Employer Activity

Q4 2017

Client Code; 1629 Q4 2017 Filing: 1/18/201 ,;{

User Narne: Jehurlow?2

Email: jennifer.thurlow@oya.state.or.us Q4 2017 Expended: $0.00
Oregon Youth Authority - State of Oregon Q4 2017 Penalty: $30.00

Attn: Jennifer Thurlow
530 Center St Ne
Salem, CR 57301

Activity Log - Q4 2017 to Date

10/05/17 09:3B:55.120 - User Successfully Authenticated -
10/05/17 03:12:34.913 - User Successfully Authenticated -
10/05/17 03:13:27.043 - Client Report Submitted - Client Report Subrnitted for 03 2017
12/20/17 10:28:03.700 - User Successfully Authenticated -

01/01/18 01:32:36.967 - Lobbyist/Client Registration Request Expired - The lobbyist/cllent registration came to end of term and

expired. .
01/02/18 11:36:29.673 - User Successfully Authentfcated -
01/02/18 11:48:39.767 - Client Report Saved - Client Report: Saved for Q4 2017

01/16/18 02:58:11.867 - Automated Late Fee Applied - Late fee of amount $10.00 applied for. reporting requirement 2017 Q4

01/17/18 09:15:35.223 - Usar Successfully Authenticated -

01/17/18 03:00:32,700 - Automated Late Fee Applied - Late fee of amount $10.00 applied for reporting requirement 2017 Q4
01/18/18 01:30:14.967 - Automated Late Fee Applied - Late fee of amount $10.00 applied for reporting requirement 2017 Q4

11/18/18 08:10:35.410 ~ Client Report Submitted - Client Report Submitted for Q4 2017

'PREVIOUS VIOLATIONS: NONE
RECOMMENDATION:
| ‘ /,Vﬂf/ _-//'ﬁ/

&

—
ST

01/19/2018
) ' -36—
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DANIEL Kathy * OGEC

OGEC Mail * OGEC
o Jject: RE: Failure to File Quarterly Report

i
{

Good morning,

| am hoping to avoid the 30.00 late fee by writing to you today. I misunderstood that the pending status was scmething
that | was waiting for you to do, when I called your office informed me that when it says pending that | need to finish
something on my end. | went in can hit complete and we are now all filed.

Please consider my plea to remove the late fee from my account,
Thank you,

Jennifer

Jennifer Thurlow
Executive Assistant to the Director and Deputy Director Oregon Youth Authority
530 Center 5t NE, Ste. 500
Salem, OR 97301
(w) 503-373-7212
(C) 503-551-3672
(‘f,_.' -nifer.thurlow@oya.state.or.us

————— Original Message--——

From: ogec.notification@egov.com {mailto:ogec.notification @egov.com]
Sent: Thursday, January 18, 2018 1:30 AM

To: THURLOW Jennifer <Jennifer. Thurlow@ovya.state.or.us>

Subject: Failure to File Quarterly Report

Dear Jennifer Thurlow,

You were registered with the Oregon Government Ethics Commission in the role of Client. You were notified on
1/1/2018 that the reporting window for the 2017 Q4 reporting period was open and you were reminded again on
1/10/2018 and 1/15/2018.

You must file a report even if you have no activity to report during the reporting period, and you must file a report for
any portion of a reporting period prior to a termination or expiration. There is no grace period or allowance for
extensions.

We have not yet received your filing, and as such, a civil penalty is now accruing at the rate of $10 per day for the first 14
days and $50 per day thereafter until the filing is made or the maximum of $5000 is reached. Your civil penalty accrual as

of today is $20.00.

(f ise access the Flectronic Filing System now by visiting: https://apps.oregon.gov/OGEC/EFS/Home/Signin

-37-




—38-

(




3218 Pringle Rd SE, Ste 220

Kate Brown, Governor Salem, OR 97302-1544
_ ' Telephone: 503-378-5105

Fax: 503-373-1456

E-mail: ogec.mail@oregon.gov

Website: www.oregon.gov/ogec

Oregon Government Ethics Commission

January 25, 2018

Portland Seed Fund

Atin: Angela Jackson

805 SW Broadway, Ste 2440
Portland OR 97205

Dear Ms. Jackson:

The written explanation of why your Q4, 2017 Client expenditure report was filed late has
been received and will be submitted to the Oregon Government Ethics Commission
(Commission) for consideration at a regular meeting. The next meeting will be held on
Friday, February 16, 2018, at 9:00 a.m. The Commission will consider the matter at that

( time and then waive all, some, or no part of the penalty based on the explanation.

Commission meetings are open to the public and you are welcome to attend. The meeting
will be held in the Morrow Crane Building at 3218 Pringle Road, SE, Room 220, Salem,
Oregon 97302. '

The due date for Q4, 2017 ($70) penalty will be extended to coincide with the February
16% meeting date. You will be nofified of the outcome and will be given additional
instructions regarding the penalty, if any, in writing after the meeting. You may feel free
to contact this office if you have any questions concerning this matter.

Sincerely,

Commission Staff

-39~




Client/Employer Activity

Q4 2017

Chent Code: 1039 Q4 2017 Filing: 1/22/2018@14'

User Name: abjackson . ‘

Email: angela@portiandseedfund.com Q4 2017 Expended: .$O'DO
Q4 2017 Penalty: $70.00

Portland Seed Fund

Attn: Angela Jaclson

B05 SW Broadway, Suite 2440
Portland, OR 97205

Activity Log - Q4 2017 to Date

10/15/17 01:18:08.063 - User Failed to Authenticate -
10/15/17 01:20:40.143 - User Failed to Authenticate -
10/15/17 01:20:47.350 - User Failed to Authenticate -
10/15/17 01:21:59.927 - User Successfully Authenticated -

10/15/17 01:22:42.187 - Client Report Submitted - Client Report Submitted for Q3 2017
01/01/18 01:32:25.080 - Lobbyist/Client Regtstratmn Request Expired - The lobbyist/client registration came to end of term and

expired,

01/16/18 02:58:11.427 - Automated Late Fee Applied - Late fee of amount $10.00 applied for reporting requirement 2017 Q4
01/17/18 03:00:32.403 - Automated Late Fee Applied - Late fee of amount $10.00 applied for reporting requirement 2017 Q4
01/18/18 01:30:12.830 - Automated Late Fee Applied - Late fee of amount $10.00 applied for reporting requirement 2017 Q4
01/15/18 01:30:09.963 - Automated Late Fee Applied - Late fee of amount $10.00 applied for reporting requirement 2017 Q4
01/20/18 01:30:09.883 - Automatad Late Fee Applied - Late fee of amount $10.00 apolied for reporting requirement 2017 Q4
01/21/18 01:30:13.430 - Automated Late Fee Applied - Late fee of amount $10.00 applied for reporting requirement 2017 Q4
01/22/18 01:30:09.947 - Automated Late Fee Applied - Late fee of amount $10.00 applied for reporting requirement 2017 Q4

01/22/18 05:06:06.957 - User Successfully Authenticated -

01/22/18 05:06:48.540 - Client Report Submitted - Client Report Submitted for Q4 2017

'PREVIOUS VIOLATIONS: ‘NONE

' RECOMMENDATION: W WWJ

2

01/25/2018
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DANIEL Kathy * OGEC

ome angela@abjacksongroup.com on behalf of Angela Jackson
<angela@portlandseedfund.com> @g
Sent: Monday, January 22, 2018 5:17 PM Cﬁ‘j
To: OGEC Mail * OGEC e Y b”il‘ "
Subject e e fi Ao, S
ject: Request to waive late filing penalty O S
Eae CO‘,Q ' ‘5&?@
a/'r',,\vll:t;o ’
. v : L\JCO,»:VISE&’! -
Dear Oregon Government Ethics Commission: AR ﬁ»f@fvf
L
IL" V

I am writing to request you consider removing the $70 late penalty fee on Portland Seed Fund for filing a late
report. Our lobbyist informed us that he was not re-registering and that we no longer needed to complete the
reports. In refrospect, I believe he meant in future, and I misconstrued that to mean I could ignore the current
one, which was actually for Q4 2017, )

I have since done the filing. As you see, we've not been late to file before. As you also see, there is no

compensation involved and this is simply a pro bono client-lobbyist relationship. I hope you will take these
facts and that Portland Seed Fund has been a client in good standing under advisement in your review.

Thank you.

Best Regards,
Angela

Angela Jackson / Managing Birsctor / Portland Seed Fund [ m: 503.319.5875 / www.portlandseedfund.com

i,
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O regon Government Ethics Commission

3218 Pringle Rd SE, Ste 220

Kate Brown, Governor Salem, OR 97302-1544
Telephone: 503-378-5105

Fax: 503-373-1456

E-mail: ogec.mail@oregon.gov

Website: www.oregon.gov/ogec

January 29, 2018

Josephine, Inc.

Attn; Matthew Jorgensen
1721 Broadway
QOakland CA 94612

Dear Mr. Jorgensen:

The written explanation of why your Q4, 2017 Client expenditure report was filed late has

been received and will be submitted to the Oregon Government Ethics Commission

(Commission) for consideration at a regular meeting. The next meeting will be held on

. Friday, February 16, 2018, at 9:00 a.m. The Commission will consider the matter at that

( time and then waive all, some, or no part of the penalty based on the explanation.

Commission meetings are open to the public and you are welcome to attend. The meeting

will be held in the Morrow Crane Building at 3218 Pringle Road, SE, Room 220, Salem,
-Oregon 97302.

The due date for Q4, 2017 ($70) penalty will be extended to coincide with the February
16" meeting date. You will be notified of the outcome and will be given additional
instructions regarding the penalty, if any, in writing after the meeting. You may feel free
to contact this office if you have any questions concerning this matter.

Sincerely,

Commission Staff

(
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Client/Employer Activity

Q4 2017

Cllent Code: 1553 ' Q4 2017 Filing: 1/22/201( (

User Name: josephinemeals ) ;

Email: matt@josephina. com Q4 2017 Expended: $0.00
Q4 2017 Penalty: $70.00

Josephine, Inc.

Attn: Matthew Jorgensean
1721 Broadway
Oakland, CA 94612

Activity Log - Q4 2017 to Date

10/02/17 05:23:48.157 - User Successfully Authenticated -

10/02/17 05:40:58.667 - Client Report Submitted ~ Client Report Submitted for Q3 2017

12/15/17 12:56:05.060 - Lobbylst Client Registration Renewal Initiated - The lobbyist/client registration renewal was initiated.

12/18/17 12:31:08.883 - Lobbyist Cllent Registration Renewal Initiated - The iobbyist/client registration renewal was initiated.

12/18/17 04:27:16.043 - User Successfully Authenticated -

12/19/17 08:28:27.753 - User Successfully Authenticated -

12/25/17 01:30:05.357 - Lobbyist/Client Reglstratién Request Unconfirmed - The client did not respond to the registration
invitation in the allotted amount of time.

12/28/17 01:30:05.853 - Lobbyist/Client Registration Request Unconfirmed - The cllent did not respond to the registration
invitation in the allotted amount of time.

01/01/18 01:32:35.330 - Lobbylist/Client Reglistration Request Expired - The lobbyist/ciient registration came to end of term and
expired.

01/01/18 01:32:35.360 - Lobbyist/Cliant Registration Request Expired - The lobbyist/client registration came to end of term and
expired.

01/16/18 02:58:11.787 - Automated Late Fee Applied - Late fee of amount $10.00 applied for reporting requirement 2017 Q4

01/17/18 03:00:32.623 - Automated Late Fee Applied - Late fee of amount $10.00 applied for reporting requirement 2017 Q4

01/1B/18 01:30:14.000 - Automated Late Fee Applied - Late fee of amount $10.00 applied for reporting requirement 2017 Q4

01/19/18 01:30:10.540 - Automated Late Fee Applied - Late fee of amount $10.00 applied for reporting requirement 2017 Q4

01/20/18 01:30:11.023 - Automnated Late Fee Applled - Late fee of amount $10.00 applied for reporting requirement 2017 Q4

01/21/18 01:30:13.867 ~ Automated Late Fee Applied ~ Late fee of amount $10.00 applied for reporting requirement 2017 Q4

01/22/18 01:30:10.300 - Automated Late Fee Applied - Late fee of amount $10.00 applied for reporting requirement 2017 Q4 /

01/22/18 05:39:49.743 - User Successfully Authenticated - ({

01/22/18 05:40:29.877 - Client Report Submitted - Client Report Submitted for Q4 2017

[PREVIOUS VIOLATIONS: NONE
-
RECOMMENDATION: | ., W b

01/29/2018 Page 1 of 1
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DANIEL Kathy * OGEC

:::ject: rE?tFt:i(I)ur?ee?;eF?le Quarterly Report R EC E i v E D
AN o5 018
o goven
From: Matt Jorgensen [mailto:matt@josephine.com] M’SSIJON

Sent: Friday, January 26, 2018 5:25 PM
To: DANIEL Kathy * OGEC <Kathy.DANIEL@oregon.gov>
Subject: Re: Failure to File Quarterly Report

Thanks so much Kathy.
I would like to specifically request mitigation of the $70 penalty acerued because our business is currently

going into bankruptey and these emails were going into my spam folder. We have not done any lobbying in
Oregon since last summer!

On Thu, Jan 25, 2018 at 9:25 AM, DANIEL Kathy * OGEC <Kathy.DANIEL@oregon. gov> wrote:

Hi there,

I'm so sorry, but these messages have been getting screened to my spam and not received. Our company has

- 1ot done any active lobbying in Oregon since last summer and we're actually in the process of filing for

sankruptcy.

I've updated our registration for last quarter, but I'm wondering if it's possible to remove us from your records?
We will not be doing any more lobbying.

Thank you,
Matt

---------- Forwarded message ----------
From: <ggec.notification(@epov.com>
Date: Mon, Jan 22, 2018 at 1:30 AM
Subject: Failure to File Quarterly Report
To: matt@josephine.com

Dear Matthew Jorgensen,

You were registered with the Oregon Govemment Ethics Commission in the role of Client. You were notified
on 1/1/2018 that the reporting window for the 2017 Q4 reporting period was open and you were reminded
again on 1/10/2018 and 1/15/2018.

You must file a report even if you have no activity to report during the reporting period, and you must file a
eport for any portion of a reporting period prior to a termination or expiration. There is no grace period or
allowance for extensions.

=45~




We have not yet received your filing, and as such, a civil penalty is now accruing at the rate of $10 per day for
the first 14 days and $50 per day thereafter until the filing is made or the maximum of $5000 is reached. Your
civil penalty accrual as of today is $70.00. (¢

Please access the Electronic Filing System now by visiting: https:/apps.oregon.gov/QGEC/EFS/Home/Signln

Please remember to update your profile if you have changes to your email address or other personal
information. If you have any questions regarding this process, please contact the Oregon Government Ethics
Commission office at 503-378-5105 or by email at ogec.mail@oregon.gov.

Please do not reply to this email as replies will not be delivered to the Commission.
Thank you,

Oregon Government Ethics Commission
3218 Pringle Rd. SE, #220
Salem, OR 97302-1544

Matt Jorgensen
Josephine Cofounder + Co~-CEO
Home Cooked MMealz From Vour Neighbars

m. 860.614.3361 // Towards a (More) Sharing Economy

(
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‘@‘egon Government Ethics Commission

3218 Pringle Rd SE, Ste 220

Kate Brown, Governor salem, OR 97302-1544
Telephone: 503-378-5105

Fax: 503-373-1456

E-mail: ogec.mail@oregon.gov

Website: www.oregon.gov/ogec

January 29, 2018

Jeffery Yohe
PO Box 394
idanha OR 97350

Re: 2017 SEI Penalty

Dear Mr. Yohe:

The written explanation of why your 2017 Statement of Economic Interest report was filed

~ late has been received and will be submitted to the Oregon Government Ethics

( Commission (Commission) for consideration at a regular meeting. The next meeting will

be held on Friday, February 16, 2018 at .00 a.m. The Commission will consider the
matter at that time and then waive all, some, or no part of the penalty based on the
explanation. Commission meetings are open to the public and you are welcome to attend.
The meeting will be held in the Morrow Crane Building at 3218 Pringle Road, SE, Room
220, Salem, Oregon 97302,

The due date for the $20 penalty will be extended to coincide with the February 16t
meeting date. You will be notified of the outcome and will be given additional instructions
regarding the penalty, if any, in writing after the meeting. You may feel free to contact this
office if you have any questions concerning this matter.

Sincerely,

Commission Staff

—-47—




SEI Activity

2017
SEI Code: 1959 2017 Filing: 5/10/201(;’
User Name: jeffyohe ‘ L
Emall: cityofld@bmi.net 2017 Penaity: $20.00
JEFFERY YOHE
PO BOX 394

IDANHA, OR 973500394

2017 Offices Held
No data to report.

Activity Log - 2017 to Date

05/04/17 11:28:01.153 - User Profile Updated - The user's main profile was updated.
05/04/17 11:28:10.637 - Usar Profile Updated - User profile updated for JEFFERY YOHE

05/07/17 01:30:35.957 - Automated Late Fee Applled - Late fee of amount $10.00 applied for reporting requirement 2017
05/09/17 01:30:12.663 - Automated Late Fee Applied - Late fee of amount $10.00 applied for reporting requirement 2017

05/09/17 12:19:22.153 - User Failed to Authenticate -
05/09/17 12:20:02.467 - User Falled to Authenticate -

05/09/17 12:21:09.057 - User Successfully Authenticated -
05/09/17 12:26:38,710 - SEI Report Draft Saved ~ SEI Report Draft Saved for year 2017
05/10/17 01:31:03.070 - User Successfully Authenticated -

05/10/17 01:33:52,170 - Late SEI Report Filed - SEI Report Filed Late for year 2017

PREVIOUS VIOLATIONS: NONE

y
'RECOMMENDATION: )’JJW NS | @

( {
i
B

(

01/29/2018
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Oregon Government Ethics Commission
)/ 3218 Pringle Rd SE, Ste 220
Kate Brown, Governor Salem, OR 97302-1544
Telephone: 503-378-5105

Fax: 503-373-1456

E-mail: cgecrail@oregon.gov

Website: www.oregon.gov/ogec

February 1, 2018

Claudia Black
4515 SW Natchez Court
Tualatin, OR 97062

Dear Ms. Black:

The written explanation of why your Q4 Lobbyist expenditure report was filed late has
been received and will be submitted to the Oregon Government Ethics Commission
(Commission) for consideration at a regular meeting. The next meeting will be held on
Friday, February 16, 2018, at 9:00 a.m. The Commission will consider the matter at that
time and then waive all, some, or no part of the penalty based on the explanation.

(, Commission meetings are open to the public and you are welcome to attend. The meeting

will be held in the Morrow Crane Building at 3218 Pringle Road, SE, Room 220, Salem,
Oregon 97302,

The due date for the $150 penalty will be extended to coincide with the February 16%
meeting date. You will be notified of the outcome and will be given additional instructions
regarding the penalty, if any, in writing after the meeting. You may feel free to contact this
office if you have any gquestions concerning this matter.

Sincerely,

Commission Staff

-51—-




]Zobl;yist Activity

Q4 2017

Lobbyist Code: 329 Q4 2017 Filing: 1/30/201%’57

User Name: ClaudiaBlack %

Emall: claudia.black@multco.us Q4 2017 Expended: $0.00
Claudia Black Q4 2017 Penalty: $150.00

501 SE Hawthorne, Suite 600
Portland, OR 97214

Activity Log - Q4 2017 to Date

10/16/17 01:30:12.060 - Autornated Late Fee Applied - Late fee of amount $10.00 applied for reporting reguirement 2017 Q3
10/16/17 03:56:37.740 - User Successfully Authenticated -

10/16/17 03:59:11.007 - Lobbyist Report Submitted - Lobbyist Report Submitted for Q3 2017

01/16/18 02:58:05.230 - Autornated Late Fee Applied - Late fee of amount $10.00 applied for reporting requirement 2017 Q4
01/17/18 03:00:31.577 - Automated Late Fee Applied - Late fee of amount $10.00 applied for reporting requirement 2017 Q4
01/18/18 01:30:07,900 - Automated Late Fee Applied - Late fee of amount $10.00 applied for reporting requirement 2017 Q4
01/19/18 01:30:06.903 - Automated Late Fee Applied - Late fee of amount $10.00 applied for reporting requirement 2017 Q4
01/20/18 01:30:07.457 - Automated Late Fee Appliad - Late fee of amount $10.00 applied for reporting requirement 2017 Q4
01/21/18 01:30:11,930 - Automated Late Fee Applied - Late fee of amount $10.00 applied for reporting requirement 2017 Q4
01/22/18 01:30:07.123 - Automated Late Fee Applied - Late fee of amount $10.00 applied for reporting requirement 2017 Q4
01/23/18 01:30:07.137 - Automated Late Fee Applied - Late fee of amount $10.00 applied for reporting réquirement 2017 Q4
01/24/18 01:30:08.040 - Automated Late Fee Applied - Late fee of amount $10.00 applied for reporting requirement 2017 Q4
01/25/18 01:30:07.867 - Automated Late Fee Applied - Late fee of amount $10.00 applied for reporting requirement 2017 Q4
01/26/18 01:30:08.057 - Automated Late Fee Applied - Late fee of amount $10.00 applied for reporting requirement 2017 Q4
01/27/i8 G1:30:06.887 ~ Automated Late Fee Applied - Late fee of amount $10.00 applied for reporting requirement 2017 Q4
01/28/18 01:30:06.877 - Automated Late Fee Applied - Late fee of amount $10.00 applied for reporting requirement 2017 Q4
01/26/18 01:30:07.673 - Autornated Late Fee Applied - Late fee of amount $10.00 applied for reporting requirement 2017 Q4
01/30/18 01:30:06.280 - Automated Late Fee Applied - Late fee of amount $10.00 applied for reporting requirement 2017 Q4
01/30/18 11:49:28.440 - User Failed to Authenticate -

01/30/18 11:51:42.317 - User Successfully Authenticated -

01/30/18 11:52:43.257 - Lobbyist Report Submitted - Lobbyist Report Submitted for Q4 2017

PAST VIOLATIONS: Q2 2016,‘report filed 3 days late and she paid by check.

RECOMMENDATION: % [~ @

0z/01/2018 Page 1 of 1
_5 2_




1
= - -

GOULD Diane * OGEC

[ Claudia Black <realclaudiablack@gmail.com>
ot Tuesday, January 30, 2018 12:40 PM

To: GOULD Diane * OGEC

Subject: Lobbyist Filing Problem

i

Dear Commissioners,

| am very sorry for my confusion about the filing process.

twas registered as a lobbyist this past year and retired from Multhomah County on August 1, 2017.

| was in Switzerland, visiting grandchildren, in October when | got word that | needed to file a report with you. (It had
totally slipped my mind since | had retired.) | filed two days late and paid the fine. | left a voice message and, at one point,
spoke to someone about about no longer working for Multnomah County and cancelling my lobbyist registration.
Apparently, because | had filed two days late, | had to file another form for Multnomah County, even though | would not
have worked there for five months.

| tried to find a form to terminate my lobbyist registration online, but was unable to locate one.

| did not receive any reminders to file a report for the fourth quarter because they were sent to my former work email
address which 1 do not have access to.

I woke up in the middle of the night last night with a sinking feeling that | hadn't filed a report. | calied your staff
immediately and found that | had a $150 fine for late filing.

{ m retired and no longer registered as a lobbyist. | apologize for messing this up so thoroughly and hope that you will

kN

Jive my fine.

Thank you for your consideration,
Claudia

Claudia Black

503-788-31862

Sent from my iPhone
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\ Oregon Government Ethics Commission

3218 Przingle Rd SE, Ste 220

AL Kate Brown, Governor Salem, OR 97302-1544
Telephone: 503-378-5105

Fax: 503-373-1456

E-mail: ogec.mail@oregon.gov

Website: www.oregon.gov/ogec

January 22, 2018

Sarchi Consulting
Attn: Brian Sarchi
219 NW 102 St,
Vancouver WA 98685

Dear Mr. Sarchi:

The written explanation of why your Q4, 2017 Client expenditure report was filed late has
been received and will be submitied to the Oregon Government Ethics Commission
(Commission) for consideration at a regular meeting. The next meeting will be held on
Friday, February 16, 2018, at 9:00 a.m. The Commission will consider the matter at that
time and then waive all, some, or no part of the penalty based on the explanation.
Commission meetings are open to the public and you are welcome to attend. The meeting
will be held in the Morrow Crane Building at 3218 Pringle Road, SE, Room 220, Salem,
Oregon 87302,

The due date for Q4, 2017 ($10) penalty will be extended to coincide with the February
16t meeting date. You will be notified of the outcome and will be given additional
instructions regarding the penalty, if any, in writing after the meeting. You may feel free
to contact this office if you have any questions concerning this matter.

Sincerely,

Commission Staff

—~55—




Client/Employer Activity

Q4 2017
Client Code: 1593 Q4 2017 Filing: 1/16/20187
User Name: bsarchi . )
Email: briansarchi@gmail.com Q4 2017 Expended: $0.00

) Q4 2017 Penalty: $10.00

Sarchi Consulting
Attn: Brian Sarchi
219 NW 102nd St
Vancouver, WA 98685

Activity Log - Q4 2017 to Date

10/13/17 01:15:11.497 -
10/13/17 01:15:13.933 -
10/13/17 01:16:19.413 -
12/15/17 08:43:28.613 -
01/01/18 01:32:35.670 -

expired,

01/16/18 01:11:07.500 -
01/16/18 01:12:15.157 -
01/16/18 02:58:11.833 -

User Successfully Authenticated -

User Successfitlty Authenticated -

Client Report Submitted - Client Report Submitted for Q3 2017

User Successfully Authenticated -

Lobbyist/Client Registration Reguest Expired - The lobbyist/dlient registration came to end of term and
User Successfully Authentitated -

Client Report Submitted - Client Report Submitted for Q4 2017

Automnated Late Fee Applied - Late fee of amount $10.00 applied for reporting reguirement 2017.Q4

PREVIOUS VIOLATIONS: NONE

'RECOMMENDATION: 4, J%D@

Ton

01/23/2018

Pagelof 1
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HUNTER David * OGEC

m: Brian Sarchi <briansarchi@gmail.com> QL fﬁ‘ F-g ‘1‘}‘{5‘[‘:‘@

Coentt Monday, January 22, 2018 4.08 PM
To: OGEC Mail * OGEC il o
Subject: $10 Penalty? OREG—O;\; " &g
. \.l
Ofb’fﬁ fIS ENT

Oregon Government Ethics Commission,

Thank you for taking the time to read this letter. I am writing you because I am confused on why I would be
getting a late notice. I used a lobbyist for a one time payment and have been filling out quarterly statements
through out the year. I went to fill out the 4th qtr and it said I didn't need to submit a filing. Maybe I'm
mistaken but when I did get another email I filled it out and was not fined. And then I received another email
saying [ was fined.

I hope I will be able to get this $10 waived. Thank you for helping me out and please let me know what the
outcome is.

Sincerely,
Brian Sarchi

briansarchi(@gmail.com
360.433.5234
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OREGON GOVERNMENT ETHICS COMMISSION

INVESTIGATION
CASE NO: 14-120EDT
DATE: February 8, 2018
RESPONDENT: KITZHABER, lohn, former Governor of Oregon
COMPLAINANT: HUGHES, Margie

Case No: 14-19CEDT, Kitzhaber Investigation
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OREGON GOVERNMENT ETHICS COMMISSION

INVESTIGATION

CASE NO: 14-190EDT

DATE: February 8, 2018

RESPONDENT: KITZHABER, John, former Governor of Oregon

COMPLAINANT: HUGHES, Margie

RECOMMENDED ACTION: Make a Preliminary Finding of One (1)
Violations of ORS 244.025, Three (3) Violations
of ORS 244.040(1), and Seven (7) Violations of
ORS 244.120(2)

SYNOPSIS: John Kitzhaber was Governor of the State of Oregon during the period
relevant to this investigation. The focus of this investigation was to determine if there is a
preponderance of the evidence to make preliminary findings that former Govemor
Kitzhaber committed violations of the prohibited use of office for personal financial gain,

conflict of interest, and gift provisions of ORS Chapter 244,

Areview of available information indicates that former Governor Kitzhaber used his official

position or office to obtain a financial gain or avoid a financial detriment for 3EStrategies,
a business with which he was associated, and for a member of his household when he
provided a member of his household, Cylvia Hayes, with a policy position in the
Governor’s office and staff resources from the Governor's office. In this position, she
helped shape state policy on issues of a clean economy, ocean health, and alternative
economic metrics (Gross Prosperity Index), issues for which she was also paid to act as
an advocate in her professional capacity. She also used staff from the Governor's office

to further her paid work. It also indicates that former Governor Kitzhaber used his official

3




W w ~N ® s W N =

w w N N NN [\ el N [\ NN = - - e — - -
A O O M N O U R W N - o e~ W N O

position fo obtain a financial gain or avoid a financial detriment by accepting frequent fiyer
miles for travel on which he was representing state government or using Governor's office
staff to make travel arrangements for his personal travel, and by permitting state

employees fo care for Ms, Hayes's pets.

The available evidence further indicates that former Governor Kitzhaber made decisions
and took actions in his official capacity that could have affected the financial interest of a
business with which he was associated, Ms. Hayes's company 3EStrategies, and that
former Governor Kitzhaber failed to properly follow the conflict of interest procedures laid
out in ORS 244.120(2) in handling those potential conflicts of interest.

The available evidence indicates that in 2013, former Governor Kitzhaber accepted a gift
that exceeded the gift limits in ORS244.025 from United Airlines, a source that had a

legislative or administrative interest in his decision-making as a public official.

There is sufficient evidence to indicate that John Kitzhaber committed a violation of ORS
244.025 by accepting a gift from a source with a legislative or administrative interest in
his decision-making as a public official, that he committed violations of ORS 244.040(1)
by using his official position for personal financial gain, and that he committed violations

of ORS 244.120(2) by failing to properly disclose potential conflicts of interest.

RELEVANT STATUTES AND ADMINISTRATIVE RULES: The Oregon Legislative
Assembly revised portions of Chapter 244 of the Oregon Revised Statutes in 2015. The
following Oregon Revised Statutes are from the 2013 Edition unless otherwise noted, and
are applicable to the issues addressed herein, because all of the alleged conduct took

place before the 2015 amendments went into effect:

244.020 Definitions. As used in this chapter, unless the context requires otherwise:
(1) ‘Actual conflict of interest’ means any action or any decision or recommendation by a
person acting in a capacity as a public official, the effect of which would be fo the private

pecuniary benefit or detriment of the person or the person’s relative or any business with

KITZHABER INVESTIGATION - Page 2
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which the person or a relative of the person is associated unless the pecuniary benefit or
detriment arises out of circumstances described in subsection (12) of this section.
(2) ‘Business’ means any corporation, partnership, proprietorship, firm, enterprise,
franchise, association, organization, self-employed individual and any other legal entity
operated for economic gain but excluding any income-producing not-for-profit corporation
that is tax exempt under section 501(c) of the Internal Revenue Code with which a public
official or a relative of the public official is associated only as a member or board director
or in a nonremunerative capacity.
(3) ‘Business with which the person is associated’ means:
(a) Any private business or closely held corporation of which the person or the
person’s relative is a director, officer, owner or employee, or agent or any private
business or closely held corporation in which the person or the person’s relative
owns or has owned stock, another form of equity interest, stock options or debt
instruments worth $1,000 or more at any point in the preceding calendar year;
(b) Any publicly held corporation in which the person or the person’s relative owns
or has owned $100,000 or more in stock or another form of equity interest, stock
options or debt instruments at any point in the preceding calendar year,;
(c) Any publicly held corporation of which the person or the person’s relative is a
director or officer; or
(d) For public officials required to file a statement of economic interest under ORS
244.050, any business listed as a source of income as required under ORS
244.060 (3)...
(8)(a) “Gift” means something of economic value given to a public official, a candidate or
a relative or member of the household of the public official or candidate:

(A) Without valuable consideration of equivalent value, including the full or partial
forgiveness of indebtedness, which is not extended to others who are not public officials
or candidates or the relatives or members of the household of public officials or
candidates on the same terms and conditions; or

(B) For valuable consideration less than that required from others who are not public
officials or candidates.

(b) “Gift" does not mean:

KITZHABER INVESTIGATION - Page 3
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(A) Contributions as defined in ORS 260.005.

(B) Gifts from relatives or members of the household of the public official or candidate.

(C) An unsolicited foken or award of appreciation in the form of a plague, trophy, desk
item, wall memento or similar item, with a resale value reasonably expected to be less
than $25.

(D) Informational or program material, publications or subscriptions related to the
recipient's performance of official duties.

(E) -Admission provided to or the cost of food or beverage consumed by a public
official, or a member of the household or staff of the public official when accompanying
the public official, at a reception, meal or meeting held by an organizatioﬁ when the public
official represents state government as defined in ORS 174.111, a local government as
defined in ORS 174.116 or a special government body as defined in ORS 174.117.

(F) Reasonable expénses paid by any unit of the federal government, a state or local
government, a Native American tribe that is recognized by federal law or formally
acknowledged by a state, a membership organization to which a public body as defined
in ORS 174.109 pays membership dues or a not-for-profit corporation that is tax exempt
under section 501(c)(3) of the Internal Revenue Code, for attendance at a convention,
fact-finding mission or trip, conference or other meeting if the public official is scheduled
to deliver a speech, make a presentation, participate on a panel or represent state
government as defined in ORS 174.111, a local government as defined in ORS 174.116
or a special government body as defined in ORS 174.117.

(G) Contributions made to a legal expense trust fund established under ORS 244.209
for the benefit of the public official.

(H) Reasonable food, travel or lodging expenses provided to a public official, a relative
of the public official accompanying the public official, a member of the household of the
public official accompanying the public official or a staff member of the public official
accompanying the public official, when the public official is representing state government
as defined in ORS 174.111, a local government as defined in ORS 174.116 or a special
government body as defined in ORS 174.117:

(i) On an officially sanctioned trade-promotion or fact-finding mission; or

KITZHABER INVESTIGATION - Page 4
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(ii) In officially designated negotiations, or economic development activities, where
receipt of the expenses is approved in advance.

(I Food or beverage consumed by a public official acting in an official capacity:

(i) In association with the review, approval, execution of documents or closing of a
borrowing, investment or other financial transaction, including any business agreement
between state government as defined in ORS 174.111, a local government as defined in
ORS 174.116 or a special government body as defined in ORS 174.117 and a private
entity or public body as defined in ORS 174.108;

(i) While engaged in due diligence research or presentations by the office of the State
Treasurer related to an existing or proposed investment or borrowing; or

(iii) While engaged in a meeting of an advisory, governance or policy-making body of
a corporation, parthership or other entity in which the office of the State Treasurer has
invested moneys.

(J) Waiver or discount of registration expenses or materials provided to a public official
or candidate at a continuing education event that the public official or candidate may
attend to satisfy a professional licensing requirement.

(K) Expenses provided by one public official to another public official for travel inside
this state to or from an event that bears a relationship to the receiving public official's
office and at which the official participates in an official capacity.

(L) Food or beverage consumed by a public official or candidate at a reception where
the food or beverage is provided as an incidental part of the reception and no cost is
placed on the food or beverage.

(M) Entertainment provided to a public official or candidate or a relative or member of
the household of the public official or candidate that is incidental to the main purpose of
another event.

(N) Entertainment provided to a public official or a relative or member of the household
of the public official where the public official is acting in an official capacity while
representing state government as defined in ORS 174.111, a local government as defined
in ORS 174.116 or a special government body as defined in ORS 174.117 for a

ceremonial purpose.

KITZHABER INVESTIGATION - Page 5
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(O) Anything of economic value offered to or solicited or received by a public official
or candidate, or a relative or member of the household of the public official or candidate:
(i) As part of the usual and customary practice of the person’s private business, or the
person’s employment or position as a volunteer with a private business, corporation,
partnership, proprietorship, firm, enterprise, franchise, association, organization, not-for-
profit corporation or other legal entity operated for economic value; and
(i) That bears no relationship to the public official’'s or candidate’s holding of, or
candidacy for, the official position or public office.
(P) Reasonable expenses paid to a public school employee for accompanying
students on an educational trip...
(9) “Legislative or administrative interest” means an economic interest, distinct from that
of the general public, in:
(a) Any matter subject to the decision or vote of the public official acting in the public
official's capacity as a public official; or
(b) Any matter that would be subject to the decision or vote of the candidate who, if
elected, would be acting in the capacity of a public official.
(10) ‘Member of the household’ means any person who resides with the public official or
candidate...
(12) ‘Potential conflict of interést’ means any action or any decision or recommendation
by a person acting in a capacity as a public official, the effect of which could be to the
private pecuniary benefit or detriment of the person or the person’s relative, or a business
with which the person or the person’s relative is associated, unless the pecuniary benefit
or detriment arises out of the following:
(a) An interest or membership in a particular business, industry, occupation or
other class required by law as a prerequisite to the holding by the person of the
office or position.
(b) Any action in the person’s official capacity which would affect o the same
degree a class consisting of all inhabitants of the state, or a smaller class
consisting of an industry, occupation or other group including one of which or in
which the person, or the person’s relative or business with which the person or the

person’s relative is associated, is a member or is engaged.

KITZHABER INVESTIGATION - Page 6
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(c) Membership in or membership on the board of directors of a nonprofit
corporation that is tax-exempt under section 501(c) of the Internal Revenue Code.
(13) 'Public office’ has the meaning given that term in ORS 260.005.
(14) "Public official means any person who, when an alleged violation of this chapter
occurs, is serving the State of Oregon or any of its political subdivisions or any other
public body as defined in ORS 174.109 as an elected official, appointed official, employee
or agent, irrespective of whether the person is compensated for the services.
(15) 'Relative’ means:
(a) The spouse, parent, stepparent, child, sibling, stepsibling, son-in-law or
daughter-in-law of the public official or candidate;
(b) The parent, stepparent, child, sibling, stepsibling, son-in-law or daughter-in-law
of the spouse of the public official or candidate;
(c) Any individual for whom the public official or candidate has a legal support
obligation;
(d) Any individual for whom the public official provides benefits arising from the
public official's public employment or from whom the public official receives
benefits arising from that individual's employment; or
(e) Any individual from whom the candidate receives benefits arising from that
individual's employment.
(16) ‘Statement of economic interest’ means a statement as described by ORS 244.060
or 244.070.

244.025 Gift limit. (1) During a calendar year, a public official, a candidate or a relative
or member of the household of the public official or candidate may not solicit or receive,
directly or indirectly, any gift or gifts with an aggregate value in excess of $50 from any
single source that could reasonably be known fo have a legislative or administrative

interest.

244.040 Prohibited use of official position or office; exceptions; other prohibited
actions. (1) Except as provided in subsection (2) of this section, a public official may not

use or attempt to use official position or office to obtain financial gain or avoidance of

KITZHABER INVESTIGATION - Page 7
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financial detriment for the public official, a relative or member of the household of the
public official, or any business with which the public official or a relative or member of the
household of the public official is associated, if the financial gain or avoidance of financial
detriment would not otherwise be available but for the public official’s holding of the official
position or office.
(2) Subsection (1) of this section does not apply to:
(a) Any part of an official compensation package as determined by the public body
that the public official serves.
(b) The receipt by a public official or a relative or member of the household of the
public official of an honorarium or any other item allowed under ORS 244.042.
(c) Reimbursement of expenses.
(d) An unsolicited award for professional achievement.
(e) Gifts that do not exceed the limits specified in ORS 244.025 received by a
public official or a relative or member of the household of the public official from a
source that could reasonably be known to have a legislative or administrative
interest.
(f) Gifts received by a public official or a relative or member of the household of the
public official from a source that could not reasonably be known to have a
legislative or administrative interest.
(g) The receipt by a public official or a relative or member of the household of the
public official of any item, regardless of value, that is expressly excluded from the
definition of “gift" in ORS 244.020.
(h) Contributions made to a legal expense trust fund established under ORS
2442009 for the benefit of the public official.
(3) A public official may not solicit or receive, either directly or indirectly, and a person
may not offer or give to any public official any pledge or promise of future employment,
based on any understanding that the vote, official action or judgment of the public official
would be influenced by the pledge or promise.
(4) A public official may not attempt to further or further the personal gain of the public
official through the use of confidential information gained in the course of or by reason of

holding position as a public official or activities of the public official.
KITZHABER INVESTIGATION - Page 8
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(5) A person who has ceased to be a public official may not attempt o further or further
the personal gain of any person through the use of confidential information gained in the
course of or by reason of holding position as a public official or the activities of the person
as a public official.

(6) A person may not attempt to represent or represent a client for a fee before the
governing body of a public body of which the person is a member. This subsection does
not apply to the person’s employer, business partner or other associate.

(7) The provisions of this section apply regardless of whether actual conflicts of interest

or potential conflicts of interest are announced or disclosed under ORS 244.120.

244.120 Methods of handling conflicts; Legislative Assembly; judges; appointed
officials; other elected officials or members of boards.
(2) An elected public official, other than a member of the Legislative Assembly, or an
appointed public official serving on a board or commission, shall:
(a) When met with a potential conflict of interest, announce publicly the nature of
the potential conflict prior to taking any action thereon in the capacity of a public
official; or
(b) When met with an actual conflict of interest, announce publicly the nature of
the actual conflict and:
(A) Except as provided in subparagraph (B) of this paragraph, refrain from
participating as a public official in any discussion or debate on the issue
out of which the actual conflict arises or from voting on the issue. '
(B) If any public official’'s vote is necessary to meet a requifement of a
minimum number of votes to take official action, be eligible to vote, but not
to participate as a public official in any discussion or debate on the issue
out of which the actual conflict arises.
(3) Nothing in subsection (1) or (2) of this section requires any public official to
announce a conflict of interest more than once on the occasion which the matter out of

which the conflict arises is discussed or debated.

244.130 Recording of notice of conflict; effect of failure to disclose conflict. (1)

KITZHABER INVESTIGATION - Page 2
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When a public official gives notice of an actual or potential conflict of interest, the public
body as defined in ORS 174.109 that the public official serves shall record the actual or
potential conflict in the official records of the public body. In addition, a notice of the actual
or potential conflict and how it was disposed of may in the discretion of the public body
be provided to the Oregon Government Ethics Commission within a reasonable period of
time.

(2) A decision or action of any public official or any board or commission on which the
public official serves or agency by which the public official is employed may not be voided
by any court solely by reason of the failure of the public official to disclose an actual or

potential conflict of interest.

292.230 Policy on out-of-state travel; guidelines; use of travel awards; rules. (2)
Notwithstanding any other law, including but not limited to ORS 243.650 to 243.782, it is
the policy of the state that travel awards earned while conducting state business shali be
used to reduce the costs of state travel expenses except as otherwise required as a
prerequisite to receipt of federal or other granted funds. The use of travel awards obtained
while conducting state business for personal travel constitutes personal gain from state
employment and violates ORS 244.040.

The following Oregon Administrative Rules were in effect in 2014, and are applicable to
the issues addressed herein:

199-005-0035 Guidelines for compliance with ORS 244.020(6), 244.025, 244.040,
244.042 and 244.047 ,

(1) The purpose of this rule is to define certain terms and to clarify substantive provisions
of ORS 244.020(6), 244.025, 244.040, 244.042 and 244.047.

(2) The term “official duties” means that the public official's actions are directly related to
serving the state of Oregon or any of its political subdivisions or any other public body as
a public official.

(3} An “official compensation package” means the wages and other benefits provided to
the public official. To be part of the public official's “official compensation package”, the

wages and benefits must have been specifically approved by the public body in a formal
KITZHABER INVESTIGATION - Page 10
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manner, such as through a union contract, an employment contract, or other adopted
personnel policies that apply generally to employees or other public officials. “Official
compensation package” also includes the direct payment of a public official's expenses
by the public body, in accordance with the public body's policies.

(4) As used in ORS 244.040(2)(c), “reimbursement of expenses’ means the payment by
a public body to a public official serving that public body, of expenses incurred in the
conduct of official duties on behalf of the public body. Any such repayment must comply
with any applicable laws and policies goveming the eligibility of such repayment.
Expenses paid by the public body to their own public officials need not be reported by the
public official under ORS 244.060.

(5) “Confidential information” means any record that is exempt from public disclosure or
inspection under state law, or any information obtained in the course of or by reason of
holding position as a public official that is not publicly disclosed. The record or information
is no longer confidential if it has been voluntarily disclosed by the public body, or been
disclosed through a public records disclosure order or court order.

(6) As used in ORS 244.047, a public contract is “authorized by" a public official if the
public official performed a significant role in the selection of a contractor or the execution
of the contract. A significant role can include recommending approval or signing of the
contract, including serving on a selection committee or team, or having the final
authorizing authority for the contract.

(7) As defined in ORS 244.020(14), a public official includes anyone serving the State of
Oregon or any of its political subdivisions or any other public body in any of the listed
capaci{ies, including as an “agent” An “agent’ means any individual performing
governmental functions. Governmental functions are services provided on behalf of the
government as distinguished from services provided to the government. This may include
private contractors and volunteers, depending on the circumstances. This term shall be

interpreted to be consistent with Attorney General Opinion No. 8214 (1990).

I
1
i
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INVESTIGATION:

The Oregon Government Ethics Commission (Commission) received a letter of complaint
from Margie Hughes on 10/16/2014 (#PR1). Ms. Hughes alleged that John Kitzhaber,
who was then Governor of the State of Oregon, might have attempted to use his position
for the financial benefit of a member of his household, his partner Cylvia Hayes, and might
have violated the nepotism provisions of ORS Chapter 244 by supervising Ms. Hayes.

The Commission opened a preliminary review based on Ms. Hughes’s complaint.

After the preliminary review began, the Commission received information that a criminal
investigation was being conducted by the Oregon Department of Justice (Oregon DOJ)
and the U.S. Department of Justice (US DOJ) regarding the same circumstances that
provided the basis for the preliminary review. As required by ORS 244.260(4)(e)(A)
(2013), the preliminary review was suspended until information was received on 6/16/17
that the criminal investigations were concluded. The Commission found cause td
investigate on 7/14/17 after considering the information developed in the preliminary
review. The investigation focused on whether there is enough information to find by a
preponderance of the evidence that former Governor Kitzhaber violated Oregon
Government Ethics law. Former Governor Kitzhaber was nofified of the Commission’s
actions in this matter, and was invited to provide any information that would assist the

Commission in conducting this investigation.
The complainant alleged, in relevant part:

“The facts and details on Governor Kitzhaber and his fiancé’ [sic] Cylvia
Hayes, Patricia McCaig and the conflict of interest transactions,
employment relationships, benefits from public contracts, usage of public
buildings and staff for personal financial gain and business are unfolding on
a minute by minute basis. What we do know is that since at least January
of 2011 Ms. Hayes was residing with Governor Kitzhaber, which pursuant
to ORS 244.020(10) makes her a member of his household. We also know
that ORS 244.040 prohibits a public official from using their official position
or office to obtain financial gain for a member of their household or any
business associated with the member of the household. Further ORS

KITZHABER INVESTIGATION - Page 12
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244.047 prohibits a person from obtaining a direct beneficial financial
interest in a public contract...

Governor Kitzhaber's representatives have stated that apparently there has
been private business conducted from the governor's office and/or with
state employee staff. Some have been booking her travel arrangements and
have been administering her private consulting business. As quoted in the
Oregonian on Qctober 15, in December of 2011 Tom Hix apparently worked
with Governor Kitzhaber's chief liaison Scott Nelson and Cylvia Hayes, to
get the Energy Department fo give an extension of time to the same
developers who had hired Ms. Hayes’ consulting firm around that same
time. More recently, Ms. Hayes is apparently acting as an energy policy
advisor to the Governor. Some of those energy advocacy groups are listed
in documents to be Ms. Hayes [sic] private clients who are energy related
or have keen interests in public policy...If shé is an employee she is in
violation of ORS 244.179 which prohibits a public official from supervising a
member of their own household. Now it appears there has been discovered
some discrepancies with respect to some of the contract dates with the
Demos contract, the Resource Media contract and the Energy Foundation
contract all which could be violations of ORS 244.040 or ORS 244.047 if the
Governor participated in authorizing contracts to those entities, or used his
official position to obtain financial gain for a member of his household.”
#PR1. '

The complainant included a copy of a Willamette Week article that described an
interaction involving staff in the Governor’s office contacting the Oregon Department of
Energy regardingA a delay of a foreclosure by the Department of Energy. The article
alleged that the company undergoing the foreclosure was a client or former client of Ms.
Hayes and that this relationship gave the company increased access to the Governor's
office. #PR1.

The complaint also included a copy of an OregonLive.com article that details three
contracts between Ms. Hayes and three organizations, describing the dates and amounts
of the contracts. #PR1.

Ms. Hughes filed a supplemental complaint on 10/23/14, in which she alleged that “the
governor’s office, and senior advisors could be using the office and state roles to obtain
personal financial benefits for themselves and their friends.” #PR2. She further alleged
that:

KITZHABER INVESTIGATION - Page 13
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“Cylvia Hayes has received contracts due to her title, role or relationship
with the governor. She is advertising herself as “First Lady” the Governor’s
public website paid for the by [sic] state has a special page for her... Ms.
Hayes has a client who has paid her approximately $25,000. Part of that
role has been promoting Demos’ method of measuring economic output and
the Governor has at least twice been with Hayes at events where Demos’
product or service method was being promoted.

Last year Oregon Business Council paid $35,000 to give Ms. Hayes her
own spokesperson, while at the same time Governor Kitzhaber was
championing the Oregon Business Council's agenda via the “Oregon
Business Plan’. The Govemor has been quoted as saying the Oregon
Business Council's plan is his plan...

Hayes received some $20,000 plus contract from Resource Media which
apparently was lobbying or pushing for a joint venture including multiple
western states. Hayes has apparently been using her paid staff Mary
Rowinski to schedule and do work for her consulting company. Now
apparently a no-bid contract was awarded to a key advisor to the Govemnor's
re-election campaign, who is also apparently handling Ms. Hayes’ media
and responses to these recent scandals and press issues.” #PR2.

Ms. Hughes included with this supplement several articles, including a Willamette Week
article that alleged that Ms. Hayes “pushed for economic and energy policies while
accepting payments from private advocacy groups seeking to influence those same
policies,” “directed her state-paid assistant to do work for her private consulting business,”
and “used her title as first lady and as adviser to the governor at events when she was
not representing the state but instead appearing as a paid consultant.” #PR2. The article
described several private consulting contracts between Ms. Hayes and various entities
with which she was working or had worked in her role as policy advisor in the Office of
the Governor. It also described a $35,000 grant to hire a spokesperson to work for Ms.
Hayes. #PR2.

According to the Willamette Week article, Ms. Hayes’s biography during at least some of
her private consulting work described her as “CEO of 3E Strategies,” "firsi lady of

Oregon,” and “policy advisor to the governor on the issues of clean energy and economic
development.” #PR2.
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On 10/13/14, Liani Reeves, then General Counsel for the Office of the Governor,
submitted redacted and unsigned copies of the contracts and copies of several
subsequent memoranda regarding Ms. Hayes’s perceived potential or actual conflicts of
interest related to the contracts to the Commission with a request for a Commission
Advisory Opinion on the matter.’ The memoranda, each titled “Disclosure of Potential or
Actual Conflict of Interest,” are from Ms. Hayes to Curtis Robinhold, then the Governor's
Chief of Staff, and Ms. Reeves. Ms. Reeves and Mr. Robinhold responded within the
memoranda saying that they did not “anticipate a conflict of interest” during the contracts
because Ms. Hayes was not expected to be in a position to make decisions on behalf of
the State that would be to the financial benefit or detriment of the organizations with which
she had contracted. The memoranda provided her with instructions on how to avoid the
prohibition in ORS 244.040 on use of official position or office for personal financial gain.
#PRS.

The Commission ultimately received two versions of the memoranda. The first version,
which Ms. Hayes did not sign, were dated in July 2013 and prohibited Ms. Hayes from
using her First Lady title or Mahonia Hall, the Governor's official residence, in her contract
work. The second version, which Ms. Hayes did sign, were dated August 2013 and
provided guidelines for how Ms. Hayes could use her First Lady title and Mahonia Hall in
her contract work. #INVGO0.

This investigation focused on three areas of Oregon Government Ethics law:

1. Conflicts of interest, ORS 244.120(1)(c), which involved examining whether former
Governor Kitzhaber took any actions in his official capacity as Governor that could
or would have affected his personal financial interest or the financial interest of a
business with which he was associated, and, if so, whether he properly followed

the procedures for handling conflicts of interest under Oregon Government Ethics

1 The Commission denied the request for a Commission Advisory Opinion on 11/7/14 because the events
described in the request had already occurred, and because this preliminary review had begun.
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law; and
2. Prohibited use of official position for personal financial gain, ORS 244.040(1),
which included:

a. Examining whether former Governor Kitzhaber used or attempted to use his
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official position to accept financial opportunities such as contracts for Ms.
Hayes or a businass with which he or Ms. Hayes was associated that would

not have been available but for his position as Governor;

. Examining whether former Governor Kitzhaber used his position as

Governor to create or attempt to create opportunities for financial gain or
avoidance of a financial detriment for himself, Ms. Hayes, or a business with
which he or Ms. Hayes was associated, if those opportunities would not

have been available if he did not hold his public position; and -

. Examining whether former Governor Kitzhaber used or attempted to use his

position to provide Ms. Hayes with access fo State of Oregon resources
such as state office equipment, state employee time, state contracts, or
state property to obtain a financial benefit or avoid a financial detriment for
former Governor Kitzhaber, Ms. Hayes, or a business with which the former

Governor or Ms. Hayes was associated;

3. Gifts, ORS 244.025, which involved examining whether former Governor Kitzhaber
had accepted something of economic value that was not offered to others who are
not public officials on the same terms and conditions, of a value exceeding the $50
per year limit specified by statute, from a single source with a legislative or

administrative inferest.
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The investigation in this case involved review of many documents related to the case.
This included portions of Governor Kate Brown's public records releases of emails that
included emails to and from former Governor Kitzhaber's email accounts and emails to
and from Ms. Hayes that were archived because they included Governor’s office staff. It
also included emails from Ms. Hayes's email accounts that are available from the Oregon
State Archives that were released pursuant to a public records request. Due to the

number of records that are available in this matter, most of which are publicly available in
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electronic format, the lack of uniform or comprehensive search functions, the limited
staffing resources of the Commission, and the short statutory time period remaining after
the completion of the state and federal criminal investigation, Commission staff were not
able 1o review all of the documents available in this matter, nor could staff follow up on
every relevant document. The focus of this investigation was therefore limited to
determining whether the documents that could be reviewed during the investigation
period were relevant to the allegations made by the complainants in this case, and
whether that relevant information supported one or more preliminary findings of violation
of Oregon Government Ethics law. There remain, no doubt, relevant documents and
inquiries that could not be included due the time and staffing constraints of this

investigation.

Former Governor Kitzhaber was invited to provide any information that would be helpful
fo the Commission in this matter; staff did review all of the documents that he submitted

o the Commission.
BACKGROUND —

John Kitzhaber was elected Governor of Oregon for his third, non-consecutive term on
11/2/10 and took office on 1/10/11. Although First Lady or First Gentleman is a title
traditionally given to the spouse of a head of state, both Governor Kitzhaber and Cylvia
Hayeé, his significant other, referred to Ms. Hayes as “First Lady,” and she assumed that
role. As First Lady, her official campaign was the Oregon Prosperity Initiative, which
worked on issues of poverly alleviation. #INV6, GOV1489. She also announced in
February 2012 that she would be focusing on issues of ocean health as First Lady in
addition to her poverty and hunger work. #INVB, GOV194642-194647.

The Governor of Oregon is required to file an annual verified Statement of Economic
Interest (SEI) with the Commission each year. On his 2011 SEI, which covered the 2010
calendar year, former Governor Kitzhaber did not list Ms. Hayes or her business in

response to the required questions. Beginning with the SEI that covered the calendar
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year 2011, which was due on 4/15/12, the former Governor listed Ms. Hayes's company,
3EStrategies, under Question 1, Business Office or Directorship. Ms. Hayes was
identified as a member of the Governor's household holding the office of CEO for
3EStrategies. The former Governor also listed 3EStrategies in his response to Question
2, Sources of Income, which asks for sources of any income received by the public official
or a member of their household, if the source produced 10% or more of the total annual
household income. The former Governor's responses to Questions 1 and 2 also included
3EStrategies on the SEls that he filed in 2013 and 2014, covering the calendar years
2012 and 2013. #PR10.

During former Governor Kitzhaber's third and abbreviated fourth term as governor, Ms.
Hayes lived at least part time in Mahonia Hall, the Oregon Governor’s official residence.
In August 2013, the Office of -the Governor's Legal Counsel, Liani Reeves, sent an email
to Ms. Hayes “following up on our phone call” to give Ms. Hayes further direction on the
use of Mahonia Hall to conduct business related to Ms. Hayes’s contract work and on the
use of the First Lady title in biographical materials related to Ms. Hayes's contract work.
Ms. Reeves said,

“With respect to the use of Mahonia Hall, the strict interpretation of the law would
include a prohibition of Mahonia Hall — a state owned facility — for convening
meetings for private income-producing work. However, the fact that it is your part-
time residence and that you routinely\work from your homes, presents a unique
situation. In this case, the risks associated with a de minimis use of Mahonia Hall

are outweighed by your need to conduct your business in your home.”
Ms. Reeves then provided Ms. Hayes with limitations on her use of Mahonia Hall for
private income-producing work. #INV60. Former Governor Kitzhaber was not copied on

this email.

First Lady Work:
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Ms. Hayes initially expressed an interest in working on issues of at-risk children and youth
as First Lady, and Dr. Kitzhaber sent several emails asking people to talk with her about
ways she might get involved. These included Ken Thrasher, Duncan Campbell, and Tony
Hopson. #INV6, GOV327575. As time went by, she also stated that she wanted to work
on ocean acidification as First Lady. In October 2011, she sent an email to Governor
Kitzhaber with a list of proposed First Lady of Oregon “ocean advisors,” saying, “Here is

my list. [ don’t really know most of these so | am totally open to your suggestions.” #INV7,

_Vo!.14, FLO ocean advisors list, email from C. Hayes to J. Kitzhaber, 10/15/11.

On 2/15/M1, Ms. Hayes forwarded to Dr. Kitzhaber an email in which Governor's office
staff explained to her that the state was not able to provide technology support for her

personal electronic devices. #INV8, FW: Computer/Blackberry Support, email from G,

_Hayes to J. Kitzhaber, 2/15/11. On 2/17/11, Ms. Hayes sent an email to Dr. Kitzhaber

detailing her assigned follow-ups from a conversation they had that night. The listincluded
meeting with Dr. Kitzhaber's new legal counsel fo help her “relax” and “indoctrinating”
Curtis [Robinhold], the Governor’s Chief of Staff, with the “Big Picture/vision/mission,” as
well as helping the entire staff understand the “brand and vision.” #INV8, Pings, emalil
from C. Hayes to J[. Kitzhaber, 2/17/11. |

Policy Role:

In addition to acting as ceremonial First Lady during Govemnor Kitzhaber's third and fourth
term, the former Governor gave Ms. Hayes a role in creating policy in his office. [n that
capacity, she advised the Governor on issues of clean energy and economic development
and helped shape the Governor's office’s policies on those issues. #INV6, GOV1489. On
some occasions, former Governor Kitzhaber asked her to help him shape Governor's
office policy. On other occasions, it is less clear why he passed information on to Ms.

Hayes.

Staff members in the Governor's office also treated Ms. Hayes as a member of the staff

at times; at other times, they attempted to keep her from participating in the work of the
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Governor's office. Curtis Robinhold, who was Chief of Staff for Governor Kitzhaber,
recalled that Ms. Hayes was initially not invited to weekly senior policy staff meetings,
because Mr. Robinhold had concerns about public meetings law. In late 2011 or early
2012, Mr. Robinhold recalled, she was added to the meetings at the Governor's request.
Ms. Hayes then attended or called into the meetings occasionally. #INV5. Throughout the
period 2011-2015, during the Kitzhaber administration, Ms. Hayes was invited fo policy
meetings, both within the Governor's office and with outside entities, such as the OR-WA
Climate & Energy Monthly Call, whose invitees are primarily Oregon and Washington
officials. See, e.g. #INV6, GOV71. At one point, Dan Carol, the Director of Multi-State and
Strategic Initiatives in the Governor's office sent an email to Ms. Hayes, Governor
Kitzhaber, and Chief of Staff Curtis Robinhold that said, “Cylvia, | see you as the lead on
all things poverty... | also see myself, and you, and Scott, as key team players on energy
and many other issues. But not the leads.” #INV7, Vol.33, Re: NGA’s clean energy

economic development policy academy, email from C. Robinhold to D. Carol, 2/28/13.

It is not clear whether Ms. Hayes regularly submitted weekly reports to Mr. Robinhold and
received the weekly report summaries of Governor's office staff activities throughout the
Kitzhaber administration, but she did at times receive a copy of the weekly report
summary. See, e.g. #INV8, FW: Weekly Report Summary 9/28/12, email from M.
Rowinski to C. Hayes, 10/8/12.

A few days later, on 2/21/11, Dr. Kitzhaber sent Ms. Hayes an email (excerpted further
below) in which he expressed his understanding about her distaste for fundraising for her
job and his hope that her work and his work would come together to become “our” work.
He also said, “| also think that getting you set up in the office will be an important step to
get you out of that big house and around your loving peeps (especially this peep) during
the work day.” #INV8, FW: A few words from your mate, email from J. Kitzhaber to C.
Hayes, 2/21/11. On 2/23/11, Ms. Hayes sent Dr. Kitzhaber a reminder email concerning
to check on some things they had discussed, which included whether Ms. Hayes could
testify about legislation and with what services Mary [Rowinski] could help Ms. Hayes.

“Clould she for instance pick up NGA supplies for me?” #INV8, A few items, email from
KITZHABER INVESTIGATION - Page 20
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C. Hayes to J. Kitzhaber, 2/23/11. (it is unclear to what NGA refers.)

When Ms. Hayes received an email from John Audley, then with Renewable Northwest,
referring to a phone conversation they had, Ms. Hayes followed up with an email saying
that she could "help/ participate” with messaging in four ways: by incorporating some of
the message elements into the West Coast Clean Economy work (with Rural
Development Initiatives, see below), using the First Lady platfofm, keeping “the Kitz
Admin and key staff’ aware of developments, and tying it info her work with
PDX2GulfCoast. #INV8, RE: follow up, email from C. Hayes to J. Audley, 2/28/11.

Early in Dr. Kitzhaber's third term, Ms. Hayes received, at her 3EStrategies email
address, an email from Bruce Sullivan, a Green Building Consultant, asking if Dr.
Kitzhaber would be interested in giving the keynote speech at an event in Bend. Mr.
Sullivan wrote that he had also left a voicemail and sent an email to the Governor's office,
but that he did not expect a response. Ms. Hayes forwarded the email to Dr. Kitzhaber
with a note that said, “Hey Dear, This would be one to refer back to me. Love, C." Dr.
Kitzhaber forwarded it to his scheduler. #INV7, Vol.1, FW: NW Green Building Summit,
email from J. Kitzhaber to J. Murdock, 2/16/12.

tn March 2011, when the Governor’s office got a request from the Oregon Environmental
Council for a time to brief the Governor on the Oregon Sustainability Center, the
Governor’s scheduler, Jan Murdock, forwarded the request to Dr. Kitzhaber, saying that
it seemed like something that Ms. Hayes would be interested in and that she could have
Ms. Hayes's scheduler, Mary Rowinski add it fo Ms. Hayes's calendar. “Yes,” Dr.
Kitzhaber replied, copying Ms. Hayes at her 3EStrategies email address, “i think Cylvia
would be interested in this.” Ms. Hayes asked that it be put on her schedule. #INV7, Vol .1,
RE: request for briefing for the Governor on the Oregon Sustainabifity Center, email from
C. Hayes 1o J. Kitzhaber, 3/30/11.

In April 2011, Dr. Kitzhaber made remarks at the launch of Just Below the Surface, a

discussion curriculum that resulted from the experience of 22 Oregonians who went to
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the Gulf Coast after the BP Macondo oil spill into the Gulf of Mexico. Ms. Hayes hosted
the event. In the event description that was sent to the Governor's office, Ms. Hayes was
identified as the CEO of 3EStrategies and the Rural Development Initiative’s Director of
the West Coast Clean Economy Collaborative. Dr. Kitzhaber had been interviewed for the
accompanying documentary, “Beyond the Spill,” the trailer for which was shown at the
event. #INV7, Vol. 2, FW: Event on April 13 - Talking points, email from J. Murdock to J.
Kitzhaber, 4/12/11; Fw: Please note - slightly revised agenda, email from J. Murdock to
J. Kitzhaber, 4/12/11. Although the full documentary does not appear to be available
online, Dr. Kitzhaber appeared in the trailer. He was pictured in front of shelves and the
US and Oregon flags in what appears to be the Oregon Governor’s ceremonial office, but
there was no accompanying text in the trailer identifying him as Governor of Oregon.
#INV22. Ms. Hayes had an article in the discussion curriculum entitied Building a 218
Century Sustainable Economy, which also described her as the founder and CEO of
3EStrategies. #INV48. In her emails with the organizer, Ms. Hayes'said, “Also, we should
promote the fact that the Gov and First L.ady will be a part of this. Since this is a volunteer
effort on my part | can wear my First Lady hat. That's probably a better draw for really
good attendance.” #INV8, Re: Event on April 13%, email from M. Rosen to C. Hayes,
4/6/11.

In June 2011, Dr. Kitzhaber sent a discussion paper on “Moving‘Toward a Clean
Economy” to Scott Nelson in his office. The discussion paper laid the framework fora
meeting to discuss a game plan for moving Oregon toward a clean economy. Dr.
Kitzhaber's discussion paper talked about the transition to a clean economy as a growth
opportunity for the economy. Mr. Nelson made some minor changes to the document,
and Dr. Kiizhaber suggested that the meeting, scheduled for 6/28/11, include eight
people, mostly from his staff, including Ms. Hayes. #INV7, Vol.6, RE: Clean Economy
Meeting Next Tuesday, emails from S. Nelson to J. Kitzhaber and J. Kitzhaber to S.
Nelson, 6/24/11. Ms. Hayes was not copied on the governors email containing
attachments for the meeting, which was scheduled for 7/6/11. Dr. Kitzhaber said that “the
challenge of moving toward a clean economy is the next big item — and is an important

component of buildihg a sustainable economy and sustainable jobs going forward.” The
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attachments laid out the broad components of the challenge, and included some elements
that would require a regional or multi-state approach. #INV7, Vol.6., Clean Economy
Meeting, email from J. Kitzhaber to C. Robinhold, et al., 7/4/11. It appears that Ms. Hayes
may have attended the meeting because she sent an email to several members of the
group, including Dr. Kitzhaber, on 7/10/11, with the subject, “Enviro vision and brainstorm

session” saying,

“As promised here is the list of names | captured from our meeting a few days ago.
These are the people we thought should attend the discussion session at the Govs
[sic] office... As for agenda, we talked about the following:
e General shore up about how important their issues are to the Administration
e Strategies/ messaging for enviro movement...
o Importance of 2013 elections
« Qutline a work plan, gameplan for taking the movement on the offensé — bold
vision here.” #INV7, Vol.6, FW: Enviro vision and brainstorm session, email
from J. Kitzhaber to R. Whitman, et al., 7/12/11.

Dr. Kitzhaber forwarded the email to members of his staff, including some additional
names as well as proposed legislators to be involved. #INV7, Vol.6, FW. Enviro vision

and brainsform session, email from J. Kitzhaber to R. Whitman, et al., 7/12/11.

On 7/15/11, Ms. Hayes forwarded to Dr. Kitzhaber an email she had received regarding
concerns that the conservation community had about some actions he had taken. In his
response, Dr. Kitzhaber said, "Also the real issues [sic] is to get a process in place for this
kind of thing so you (and ) don't have to take unnecessary incoming and burn up time
and focus on shadow boxing.” #INV8, RE: Forest Roads Clean Water Case, email from
J. Kitzhaber to C. Hayes, 7/15/11.

Governor Kitzhaber was clearly concerned about clean economy issues, including asking
his staff to review the list of people scheduled to attend the Governor’s trade mission to
Asia and see if there were additional people who should be added. #INV7, Vol.6, RE:
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governor mission ftinerary and defegation list, email from S. Nelson to J. Kitzhaber,
7M13/11. On 9/7/11, Governor Kitzhaber forwarded to Ms. Hayes an email string that
discussed the "buckets” of energy, natural resources, and environment policy issues for
which he was working on arranging staffing as well as a strategy, suggested by his Natural
Resources Policy Director, of getting a Department of Justice attorney working on coal
export issues. #INV7, Vol. 10, RE:, email from C. Hayes to J. Kitzhaber, 9/7/11.

On 10/9/11, Governor Kitzhaber sent out an email addressed to Curtis Robinhold, copying
Ms. Hayes and several Governor's office staff. The subject was “Sustainable Clean
Economy -- Policy Development.” The Governor's email says, "/f\s | mentioned, | want to
intentionally build out this policy priority; develop more detail on the restoration and
conservation aspects of this as well as the innovation element -- and engage some
broader thinking. To do so we need a bit more structured process which | have outlined
below. Scott would be the policy staff lead on this overall issue.” Dr. Kitzhaber's list of
steps begins with developing the attached working drafts of his Narrative for a Sustainable
Clean Economy and his Sustainable Clean Economy document as a project between Ms.
Hayes, several of Dr. Kitzhaber'’s staff, and Michael Jung. The same group would develop
a charge for an outside work group appointed by the Governor. He hoped to have a final
draft of the document by the end of the year, followed by clarifying roles and
responsibilities, then designing “roll-out/messaging/communications strategy.” #INV7,
Vol.13, Sustainable Clean Economy -- Policy Development, email from J. Kitzhaber to C.
Robinhold, 10/9/11.

The drafts that Dr. Kitzhaber atfached to the email described changes needed to 1. Get
the private sector economy going again, 2. Transform the public education system, and
3. Transform the health care system. He summarized the components of a sustainable
clean economy as the conservation economy, the restoration economy, and the
innovation economy, to create and retain wealth, family wage jobs, and economic activity
while reducing the carbon footprint and restoring the natural environment. #INV7, Vol.13,
Sustainable Clean Economy -- Policy Development, email from J. Kitzhaber to C.
Robinhold, 10/9/11.
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When Governor Kitzhaber invited Robert Young from the University of Oregon to meet
with him, Ms. Hayes, and some of his staff at Mahonia Hall to talk about realigning public
institutions and the economy around a common set of goals and aspirations, he attached
to the email a document entitled, “Advancing a Healthy, Resilient Economy” that Ms.
Hayes had written about the clean economy, together with his Unified Theory of
Everything document. #INV7, Vol.26, Monday Night Dinner, email from J. Kitzhaber to R.
Young, 4/5/12.

Publication —

In 2013, Ms. Hayes had a piece published in a book called Everything We Know About
Leadership Is Less Than We Still Have to Learn by Jeff Golden “in dialogue with the

American Leadership Forum” (ALF) and others. Ms. Hayes was identified as ALF-Oregon.
[n her piece, she said, “Now my service as first lady feels something like a doctoral
program in leading from beside and behind! After many years working on clean energy
and sustainable economy development, | suddenly felt blocked from openly contributing
my expertise. | wasn't a state employee or member of the governor's staff, which
complicated my participation in certain formal meetings. And even though | wasn't paid
for my policy work, the governor's team was concerned about public perception. So my
policy development leadership was kept behind the scenes. | was leading from behind...
As [ grow into this role and strive to make the most of it in service to positive change, |
am consciously applying the lessons | learned in ALF.” An electronic copy of this book
was attached to an email that Ms. Hayes sent to Dr. Kitzhaber, pointing her piece out to
him. #INV7, Vol.38, FW: Book, email from C. Hayes to J. Kitzhaber, 8/29/13.

Email Accounts:

During Governor Kitzhaber's administration, Ms. Hayes used several email accounts. She
used a gmail account whose signature line identified her as First Lady (“First Lady

account”). She used a 3EStrategies email account whose signature fine identified her as
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CEO of 3EStrategies (“3EStrategies account”). For a brief period, she also had an email

address with Rural Development Initiatives.
Ms. Hayes’s Consulting Business:

According to the Oregon Secretary of State Corporate Division, Ms. Hayes is listed as the
registered agent and sole member of 3EStrategies. #INV3. As mentioned above, former
Governor Kitzhaber listed 3EStrategies as a Source of Income on his SEI that covered
the calendar years 2011, 2012, and 2013. #PR10.

3EStrategies, according to its website, "works with private companies, government
agencies and non-profit organizations to create and promote successful projects and

products that contribute to a healthier, more equitable and sustainable economy.”

According to Ms. Hayes'’s résumé, available on the 3EStrategies website, she has been
working as a consultant in the “New Economy” field since 2009. Ms. Hayes describes her
mission as “to help accelerate the transition to a sustainable, resilient economy that
restores natural systems and improves the wellbeing of people across the income
spectrum.” She explains that she “carried this passion and expertise into my work as First
Lady of Oregon tackling issues related to a faulty economic model and systemic
challenges of poverty.” #INV1.

For her career history, Ms. Hayes lists, among others, positions as CEO and founder of
3EStrategies (1998 to present), First Lady of Oregon (January 2011-Feb. 2015), and
Senior Fellow with the Clean Economy Development Center (Feb. 2011 to August 2012}.
Under the heading “International Experience (within the past five years)”, she states, “Led
State of Oregon trade mission to Ghangzhou China to explore carbon-reduction
opportunities and lean manufacturing.” Under "Additional Experience,” she lists, “Political

experience, as a candidate, campaign manager, First Lady of Oregon and policy advisor.”
#INV1.
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In the Career History section, under the heading “State of Oregon” and “First Lady of

Oregon,” Ms. Hayes says,

“As First Lady | launched the Oregon Prosperity Initiative designed to raise

awareness about the crises and costs of poverty and implement system-

wide strategies to reduce and prevent poverty. This initiative embedded
poverty reduction strategies into the Ten Year State Budget Plan and has
catalyzed numerous high impact, community-based Prosperity Impact

projects.

| also participated in the development of the Oregon Ten Year Energy Plan

and the Oregon Genuine Progress Indicator.” #INV1.

Under the heading, “Clean Economy Development Center” and “Senior Fellow,” Ms.

Hayes says that her services included:

“Writing, speaking and shaping narrative for policy innovation to accelerate
clean economy developments. Catalyzed and advised on development of
multi-state, regional, clean economy policies and initiatives, beginning in the
Northwest.

Developed/ promoted adoption of effective, sustainable economic progress
mefrics.” #INV1.

When Governor Kitzhaber took office in January 2011, Ms. Hayes was already involved
with working on environmental issues with other Oregonians, including John Miller,
President of Wildwood/Mahonia, Andrea Durbin at the Oregon Environmental Council,
and Pat Egan, who appears to have been a Vice President at PacifiCorp. #INV8, FW:
From John Miller, email from J. Miller to C. Hayes, et al., 1/26/11; #INV8, RE. next 10

year energy policy meeting on Feb. 11, email from P. Egan to C. Hayes et al., 2/2/11;
#INV73. It is not clear whether she was paid for this work, which sometimes invoived the

group asking her to set up meetings with the Governor or his office, whether she did it on
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a personal volunteer basis, or whether some of this work was at the request of the

Governor as a part of his transition.

Ms. Hayes's Work during Governor Kitzhaber's Third Term:

During the period 2011-2013, while former Governor Kitzhaber held the office of Governor

of Oregon, Ms. Hayes, his partner, supported herself financially in several different ways:

1. Rural Development Initiatives: from February to June 2011, Ms. Hayes was an
employee of Rural Development Initiatives (RDI), a nonprofit organization based
in Eugene, Oregon. Ms. Hayes held the position of Director of the West Coast
Clean Economy Collaboerative, an initiative that shé was building and for which she
was seeking funding;

2. Clean Economy Acceleration Fellowship: from September 2011 to December
2012, Ms. Hayes was a Ciean Economy Acceleration Fellow with the Clean
Economy Development Center. in this role, she advised the West Coast Clean
Economy Alignment, worked with the Pacific Coast Collaborative (PCC), gave
speeches and wrote on clean economy issues, worked on ocean acidification
issues, and worked with-Portland State University and Demos on a baseline
Oregon Gross Prosperity Index (GP1). She also engaged in fundraising efforts to
finance her fellowship or other paid contracts; and

3. Private contracts with Resource Media, the Energy Foundation, and Demos:
in 2013, Ms. Hayes entered into contracts with three organizations, Resource
Media, the Energy Foundation, and Demos, that continued much of the work she
had been doing through the Clean Economy Acceleration Fellowship. Through
these contracts, she was paid to work with the West Coast Clean Economy
Alignment and PCC, speak and write on clean economy issues, and work on ocean
acidification and GP1.

Rather than being distinct jobs, it appears that Ms. Hayes was doing much of the same
work throughout the time period 2011-2013, despite being paid for that work by several
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different organizations. See Appendix A. It also appears that she was doing some of that
same work as First Lady and as a representative of the State of Oregon, including work
on the PCC, GPI, and ocean acidification. Some of the speeches she gave during this
time may have been on behalf of both the State of Oregon as First Lady and as a
deliverable for her fellowship or one of her contracts. During this time, Ms. Hayes

continued to seek funding for her fellowship or for other contracts.

Curtis Robinhold, former Governor Kitzhaber's Chief of Staff, recalled that he and
Governor Kitzhaber had an ongoing conversation throughout this time about how Ms.
Hayes could continue to do her work, including in which areas she could work. MF.
Robinhold and Ms. Reeves were most concerned about whether she was using her role
to make money in the State of Oregon; their sense was that she could continue fo do her
work outside the state. He recalled that there was “relentless” pressure from Ms. Hayes
to find a way for her to change the world and get paid, and that Ms. Hayes's view of how
her work was going to go did not align with the constraints of the law and ethics, but that -
he and the former Governor were trying fo find the right way to navigate the situation.

Yes, he said, the Governor was aware that this conflict existed.

Mr. Robinhold recalled having conversations about asking questions of the Ethics
Commission and did not know why no questions were submitted, but said that it was up
to former Governor Kitzhaber whether or not to ask questions of the Ethics Commission,
not up to staff. Mr. Robinhold did not, however, recall any conversation about whether
former Governor Kitzhaber himself had a conflict of interest in letting her into the

administration when she was getting paid. #INV70.
Rural Development Initiatives (February-June 2011) ~

From 2/1-6/30/11, beginning one month after Governor Kitzhaber took office, Ms. Hayes
was an employee of Rural Development Initiatives (RD1), a nonprofit organization based
in Eugene, Oregon. According to a press release from RDI, dated 2/5/15, “Ms. Hayes was

hired to explore clean economy options for rural communities. The nature of her work was
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programmatic, helping to design the framework for the Clean Economy Collaborative
[which would become the WCCEC], speaking about rural clean economy opportunities

and sharing success stories at RDI trainings and events and contributing to the RDI
newsletter.” #INVO.

Ms. Hayes was paid $25,675 for her five months of erhployment with RDI. #INV65.

WCCEC Description:

Before Ms. Hayes started working for RDI, she sent a description of the West Coast
Regional Clean Economy Collaborative (WCCEC), the program which she would design
and direct while working with RDI, by email to Curtis Robinhold, Governor Kitzhaber's
Chief of Staff, saying, "Here you go. Let me know what you think.” #INV6, GOV57611-
57621, 1/27/11. Governor Kitzhaber was not copied on the email.

The attached program description listed intended outcomes of the program as:

» “Create regional interstate policy initiatives that catalyze greater energy efficiency
and utilization of renewable energy.

+ Create parinerships with Governors, NGO’s and clean economy businesses to
accelerate in clean economy growth.

» Deliver quick wins to demonstrate that clean economy policies and practices are
smart economic development strategies.

e Streamline clean economy resource production in rural regions.” #INVG,
GOV57611-57621, 1/27/11.

The program summary described the political climate and said that the WCCEC would
“work with assigned representatives from the Governor's offices in Washington, Oregon
and California to stay abreast of state-level policy developments and opportunities for
integrating policies regionally... The Collaborative will leverage and enhance the efforts

of leading NGOs and local and state government entities that are already engaged in
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clean economy efforts. The initiative will facilitate relationships between NGO leadership
and Governors' offices and key state officials... The Collaborative will not develop
independent policy agendas or legislative concepts but will, instead, coordinate and
communicate credible policy opportunities being developed by leaders in the clean
economy field... The special value added of the WCCEC is its combination of a strong
track record working with governors’ offices, skill in facilitating collaborative process, deep
understanding of rural needs and resources and broad expertise in clean economy issues
and policies.” #INV6, GOV57611-57621, 1/27/11.

A key tool of the WCCEC, according to the description, would be “implementation of
Strategy Academies. Strategy Academies provide guidance on the implementation of
innovative policies and programs at the state and regional level. These Academies focus
on specific, practical steps—including executive orders, administrative rule changes, and
legislation—to implement effective programs in the near- and long-term. Strategy
Academies include experts from think tanks, university research centers, and public
opinion firms... Governors are consulted to select the most effective experts. Legislators,
other interested parties, and the media are also welcome based on the preference of the
participating Governors.” #INV6, GOV57611-57621, 1/27M11.

The deliverables for the program included such things as, ‘[ijmplement Strategy
Academies to launch program in Oregon, Washington and California,” “lildentify
legislative opportunities: work with western states’ 2011 legislative sessions to enhance
rural clean economy development,” and “[ijntegrate rural interests into the Oregon
Sustainable Energy Plan.” The budget called for a total of $801,000 over three years. The
WCCEG is described as a joint project of RDI and the Center for State Innovation, with
three staff biographies included Ms. Hayes as Program Director and two senior advisors.
#INV6, GOV57611-57621, 1/27/11.

i
1
i
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Governor Kitzhaber's Actions during this time period:

On 2/15/11, Ms. Hayes sent Governor Kitzhaber an email with a subject heading of “Dan
D Washington contact” that said, “Here’s a ping to ask Dan to let Wa Gov know about the
CEC." #INV8, Dan D Washington contact, email from C. Hayes to J. Kitzhaber, 2/15/11.

Three days later, Governor Kitzhaber sent an email to a person named Dan Dixon that

said, “l wanted to follow up on the Clean Economy Initiative | sent you.”

Mr. Dixon responded, “Let Cylvia know [ got her message. We have missed one another.
| will try to reach her over the weekend. | have at least one good opportunity in play. 'm
nonplussed at our cranky environment here. Let’'s definitely chat about what we can do.

Proud of you.”

Governor Kitzhaber forwarded the email to Ms. Hayes with the note, “On the job.” Ms.
Hayes responded, “Thanks, Dear. | will call Dan shorily.” #INV8, RE: cafching up, email
from C. Hayes to J. Kitzhaber, 2/19/11. No further information is available to indicate
whether these emails refer to the WCCEC that Ms. Hayes was working on.

On 2/21/11, Governor Kitzhaber sent Ms. Hayes an email that appears to reference her

work at RDI. In the email, he says,

“Let me start by saying that | appreciate that everything you are feeling right now
is legitimate: the concern about where the early funding is going to come from: the
distaste to be fundraising again for your job; the sense of isolation; the feeling that

you and [ are not saving the world together. So let me just share a few thoughts.

First, I will continue to do everything | can to make sure that the bridge funding
comes through and will use my own resources if necessary. | am getting an update
this Friday which will hopefully offer some encouragement. And as | said to you a

few days ago, | think you need to lean into the WORK over this next month and
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concentrate on the foundation front (1 believe that | can send support lefters to

foundations) for the longer term funding of what is a very exciting program.

| also think this will come together with “my” work to become our work. [ don’t want
to give you any more to do but | have attached the Transition Team Reporf on
Early Childhood which speaks to exactly the kind of system thinking and system
integration we need to do in the clean-economy/environment-climate change
work... It offers a good template and can offer a roadmap for the work (our work)

we can pick up once | get the budget balanced.

It seems to me that we can begin to discuss how we want that integration to happen
here in Oregon and what steps we can begin to put in place even now while the
focus is on the budget and Education/Healthcare transformation. | see the work
you are getting set up with the [West Coast Clean Economy Collaborative] as
converging with the education/social service transformation | am counting on to
make the budget work. | see us doing this together and realizing our dream of

saving our planet as a team. That is going fo happen.

| also think that getting you set up in the office will be an important step to get you
out of that big house and around your loving peeps (especially this peep) during
the work day. | will get on that as soon as | get back and we will have the Green-
Goddess/Earth Star/FL space organized.” #INV8, FW: A few words from your
mate, email from J. Kitzhaber to C. Hayes, 2/21/11.

it is not clear from the email to what “bridge funding” refers.

Fundraising for RDI:

Beginning around the same time, Ms. Hayes was contacting various entities to raise
money to support her work. For example, she exchanged emails with Guido Rahr, who

was President and Chief Executive of the Wild Salmon Center, as well as a fishing partner
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of former Governor Kitzhaber, regarding two possible funders, Jubitz (apparently the
Jubitz Family Foundation) and Forest Capital Partners. #INV8, RE: Jubitz, email from C.

Hayes to G. Rahr, 2/24/11; RE:, email from C. Hayes to P. McCaig, 3/2/11; see also’

#INV8, Re: Weekend at Dant - December 8-10?, email from J. Murdock to J. Kitzhaber,
10/9/12. Mr. Rahr forwarded a document describing Ms. Hayes’s work with RDI to Forest
Capital Partners. The attachment was no longer attached to the email when it was
released to the public. Ms. Hayes sent the email thread on to Patricia McCaig, who was
advising the Governor on the Columbia River Crossing. Ms. Hayes suggested that it might
make sense for Ms. McCaig to contact Matt Donegan at Forest Capital Partners; Ms.
McCaig said that she would do so and asked if Ms. Hayes had an amount in mind. #INV8,
RE:, email from C. Hayes fo P. McCaig, 3/2/11; see also #INV10.

Within the Governor's Office:

By March 2011, Governor Kitzhaber's office was developing responses to questions
about Ms. Hayes's work at RDI and whether it constituted a conflict of interest. Ms. Hayes

sent an email to Curtis Robinhold and Tim Raphael saying,

“Given that | have spent another day immersed in dealing with reporters | want fo
reiterate that I'd like some help in getting ahead of the curve on this. Tim suggeste'd

- that | write up the questions and answers I've been dealing with and doing [sic]
out. | would prefer that you guys think through the tough questions to the various
audiences we noted and your suggested talking point [sic]. | will fill in my responses
from my position and we can go from there. What I'd like is some help on the front
end so that | am not alone in dealing with all of this incoming.” #NV6, GOV50661-
50662, 3/11/11.

Mr. Robinhold responded:

“Tim’s crew will put together bullets for the Governor’s Office on these issues, and

will also address the issues relating to your role as First Lady (hunger issues, etc.).
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| believe Tim was suggesting that you should prepare Q&A on your private
business activity for your own use. We can’t help you with those issues, of course,
but will get started on the Govs Office stuff right away.” #INV6, GOV50661-50662,
3M1/11.

The proposed responses for the Governor's office, sent from Curtis Robinhold to Ms.
Hayes, who forwarded it to Governor Kitzhaber, contained drafted responses for Ms.

Hayes, Governor Kitzhaber, RDI, and RDI funders to possible questions from the media.

These included, for Ms. Hayes:

“Q: Are you concemed about appearances or potential conflicts? How will you

separate your role as First Lady from your position at RDI?

A: | will not be soliciting any State funds, nor will | use my position as First Lady or

the Governor’s position to solicit any funds for the project.

| will continue to work on WCCEC in my personal time, and pursue the
responsibilities of First Lady in promoting anti-hunger programs and the State of
Oregon generally. John is very supportive of my work and of the organization, but
neither the Governor nor | will use the office in any way to benefit ourselves

financiaily.

Q: What about the appearance that those who contribute fo your project might be

trying to win favor with the Governor?

A: Again, the Governor will not be asking anybody for money for the project, and |
will be focussed [sic] on foundation funding. | think RDI is a terrific non-profit

organization and worth contributing to.
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Q: Have you solicited any legal advice on what guidelines apply as far as conflicts

of inferest?

A: Everyone in the Governor's office has been briefed on Oregon’s ethics laws.
There are no conflicts, but | will certainly address any issues should they arise.”
#INVS, FW: Q&A draft 1, email from C. Hayes to J. Kitzhaber, 3/13/11.

For Governor Kitzhaber:

“Q: Do you think there is any reason to be concerned about appearances or

possible conflicts?

A: No, because there isn’t a conflict. | will not raise money for Cylvia's project, and
neither Cylvia nor | will use the office in any way to benefit ourselves financially.

My office will be vigilant about addressing any issues should they arise.

Q: What about the appearance of contributors to Cylvia’s project trying fo gain

favor with you?

- A: Again, 'm not asking anyone for money.

Q: How can Cylvia be First Lady and work in a policy position?

A: Cylvia is a modern woman with a professional career. Like any Oregonian, she

has every right to earn a living. She loves what she does and she’s good at it.
Q: Are you concerned that Cylvia is "walking a political tightrope?”
A: | am very happy for Cylvia to be able to get back to her work on energy and

sustainability issues. Her professional experience and expertise will be a real asset
to RDI and the Northwest.” #INV8, FW: Q&A draft 1, email from C, Hayes to J.
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Kitzhaber, 3/13/11.

Other questions were for funders, such as “Why did you contribute to RDI? You have
been a contributor to the Governor, and his companion, Cylvia Hayes, works for RDI. Are
you trying to gain favor or access with the Governor?” and for RDI, with questions like,
“Why did you hire Cylvia Hayes?" The document described Ms. Hayes’s work with RDI
as “focus[ing] on policy collaboration between West Coast States to advance economic
development initiatives that support environmental protection and restoration, energy
security, and economic opportunities.” #INV8, FW. Q&A draft 1, email from C. Hayes to
J. Kitzhaber, 3/13/11.

In a response to Mr. Robinhold, on which Govemor Kitzhaber was not copied, Ms. Hayes
suggested that they should also come up with responses for Governor Kitzhaber to
“general questions about my involvement with policy within the Administration. | can
envision people asking when | attend policy briefings am | being paid by RDI? Why am |
part of the policy developments? How much influence does Cyl have etc.? | was asked

similar questions by Jeff Mapes.” #INV58.

The Bend Bulletin published an article about Ms. Hayes's employment with RD! on
3/13/11, which quoted Ms. Hayes saying, “I have stepped back from my consulting work
and chosen to route my work through this really credible not-for-profit organization to
avoid any potential conflict of interest — and as many of the perception challenges as
possible.” The article also stated, but did not provide a quote, that the Executive Director
of the OGEC, Ron Bersin, said that the Commission had not been asked whether there

were implications for Governor Kitzhaber and Ms. Hayes. #INV20.

In June 2011, Governor Kitzhaber taped remarks for the RDI rural conference. #INV7,
Vol. 3, Talking points - taping for RD! rural conference, email from J. Murdock to J.
Kitzhaber, 6/3/11. Ms. Hayes was, at the time, employed by RDI.

In emails from her RDI email address, including one sent on 3/14/11 and one on 4/1/11,

KITZHABER INVESTIGATION - Page 37

—-99~-




w o ~N O ;AW N -

MORORN O N  a a  a a eh

which Ms. Hayes later forwarded to Governor Kitzhaber and his scheduler, Jan Murdock,
Ms. Hayes's signature line describes her as “Director, West Coast Clean Economy
Collaborative.” #INV8, RE: [Bulk] RE: Cylvia in Seattle, email from J. Kitzhaber to C.
Hayes, 4/6/11.

WCCEC Meetings:

In early April 2011, Ms. Hayes and Andrea Durbin, Executive Director of the Oregon
Environmental Council, began emailing to plan calls and meetings between participants
from Oregon, Washington, and California for the WCCEC. Ms. Durbin suggested May 11-
12 as a date that worked for Washington participants, the Rockefeller Brothers Fund
(RBF) and the Energy Foundation. “I'm crossing my fingers it works for you and JK for
dinner at least!” she said. Ms. Hayes responded that those dates worked for her, but
dom’t yet know about JK. However, | think we may need to think this through and move it
back a little bit to ensure we can get OR and WA ‘govemo.rs and the other big foundations
— Rockefeller B, Turner, etc... My thinking is that at the end of this we put together a big
request that will fund all of us and make the ask of these big foundations.” #INV8, Finally!,
email from C. Hayes to C. Hayes, 4/8/11. |

The draft agenda for a “Tri-State Climate/Clean Energy Strategy Meeting” began with
inviting Governor Kitzhaber to join for dinner or dessert to talk with the group. #INV8, Re:
Finally! — back at you, email from A. Durbin to C. Hayes, 4/8/11. Three days later, Ms.
Durbin sent Ms. Hayes a draft invitation to the strategy meeting on May 11 and 12, “to
develop a shared agenda to propose to the Governors of Washington, Oregon and
California, and map out a strategy for how we'll make tangible progress in the next 2 years
on climate and clean energy policy at the regional level.” The letter, which had both Ms.
Hayes and Ms. Durbin listed in the signature line, stated, "We expect fo be joined for
dinner by Oregon’s Governor Kitzhaber.” #INV8, invitation and invite list: ready to go on
Tuesday, email from A. Durbin to C. Hayes, 4/11/11.

I
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It is not clear from Governor Kitzhaber's calendar whether he attended the dinner,
although his attorneys’ letter to the Commission in this matter indicates that he did attend
the dinner because it was “an opportunity fo address the frequently tribal NGOs and
foundations as a group, and Governor Kitzhaber considered it good policy to promote
their alignment behind the substantive policies coming out of the West Coast governors’
offices. He did not attend the dinner, however, to advance Ms. Hayes’s employment or
funding prospects.” #INV64, p. 12-13; #INV67.

WCCEC Funding:

in May 2011, Ms. Hayes sent a copy of the WCCEC funding request to Michael Northrop
at the Rockefeller Brother Fund (RBF), asking for his thoughts on it. The proposal sought
funding from the governors' offices of Oregon and Washington (in kind), the federal
Economic Development Administration, foundations, partner organizations (in kind).
#INVA40, pp. 36-40.

Among other things, her proposal said that the WCCEC would “coalesc[e] the Governors,
key not-for-profits, rural leaders and businesses in developing a common agenda and
implementing complementary strategies for those top priority opportuni_t]es... In essence,
we will function as glue, bringing the various parties together and supporting the
Collaborative partners to maximize outcomes... As requested by Governors and other
Collaboration participants... the WCCEC will convene policy design exercises, working
sessions, and follow up meetings with participating organizations, state executives and
rural leaders as needed to develop specific policies, investment and funding mechanisms
and other economic development tools and to facilitate an ongoing unified approach in
implementing the strategies targeting the top priority areas.” The proposal aimed for “an
integrated clean economy policy agenda between the states of OR, WA, and CA” by the
end of 2012, #INV40, pp. 36-40.

/I ‘

i
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Ethics Questions:

In June 2011, Governor Kitzhaber forwarded to Ms. Hayes an email from a supporter.

The Governor's accompanying note to Ms. Hayes said:

“As | said in my earlier email | know how hard this time is for you. But you are not
alone ... | stand ready to help and support you in any way. | am getting a list of
possible questions for the Ethics Commission o give us clarity one way or the
other; when you come up for air let me know your monthly expenses so | can
calculate cash flow financing to allow you fo be the Energy/Clean Economy Guru
for the administration if it comes o that. Mostly | think we need a clear plan
forward.” #INV8, FW: fast evening, email from J. Kitzhaber to C. Hayes, 6/2/11.

The Government Ethics Commission did nof receive a request for advice regarding this
matter in June 2011. Former Governor Kitzhaber, through his attorneys, told the

Commission during this investigation that

“... [IIn June 2011, he considered asking the Ethics Commission questioné related
to Ms. Hayes’s private work for Rural Development Initiatives (RDI), through which
she had established the West Coast Clean Economy Collaborative ("“WCCEC").
The list of potential questions he had considered posing to the Ethics Commission
at that time all concerned the WCCEC. He ultimately did not pursue an opinion
from the Ethics Commission because Ms. Hayes left her employinent at RDI (and
consequently the WCCEC) at the end of June 2011, rendering moot the questions
that he had intended to submit to the Commission. In retrospect, however, former
Governor Kitzhaber regrets not having requested an opinion from the Ethics
Commission on the broader question regarding the parameters within which Ms.

Hayes could have sought paid work for non-profit organizations.” #INV686.

The Commission first received a request for advice from Governor Kitzhaber’s office

regarding Ms. Hayes in October 2014.
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|eaving RDI:

An undated “Response to Recent Media Coverage Regarding Cylvia Hayes's
Employment with RDI” on the RDI website states that Ms. Hayes left RDI because “after
five months of effort no funding had been secured for this body of work and because her .

schedule became increasingly busy.” #INV9.
After RDI:

Ms. Hayes's employment with RDI and therefore her position as director of the WCCEC
ended in June 2011, but on 7/27/11, she sent an email to Mr. Robinhold asking to debrief
him and other governor's office staff “about the call | just had with the leading energy
NGO's from Washington, Oregon, California. Some interesting intelligence that has
relevance to our west coast collaborative. Can we set up a quick phone call?” #INV6,
GOV28552-28553, 7/27/11. |

Clean Economy Acceleration Fellowship {(September 2011-December 2012} -
It appears that at least some of the work that Ms. Hayes was doing for RDI, namely work
on West Coast clean economy issues, continued via a Clean Energy Acceleration

Fellowship through the Clean Economy Development Center (CEDC).

Fellowship Proposals and Funding:

In June 2011, Dan Carol sent an email to Michael Northrop at RBF, and to Katie
McCormack and Marcus Schneider at the Energy Foundation (EF). He attached a one-
page fellowship description for a Regional Acceleration fellowship through the Clean
Economy Development Center (CEDC). “My sense is that we are all ready when you are
to whip up a 9 month-1 year work plan for the first fellowship and move forward based on

a 100k budget from RBF and EF, and feel confident we can raise the rest when we get
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the 100% go sign from EF,” he said. “l recommend that Cylvia Hayes be the first fellow
given the opportunities we all agree exist in the Northwest.” #INV40, pp. 48-49. Mr. Carol
was not yet working for Governor Kitzhaber. According to his LinkedIn profile, he worked
for NDN/New Policy Institute in Washington D.C. until September 2011. His LinkedIn
profile states that he started working for Governor Kitzhaber as Director of Multi-State
and Strategic Initiatives in October 2011. #INV49.

Ms. Hayes sent an early draft of the CEDC Regional Acceleration Fellowship description
and workplan to Michael Northrop at RBF and Katie McCormack and “Marcus” at the
Energy Foundation in July 2011, the work plan calied for the fellow to:

« “Develop an integrated structure for a West Coast Clean Economy Initiative that
links local initiatives, state government, advocacy groups and the private sector.

« Develop the policies and financing mechanisms necessary for-a collaborative
energy efficiency initiative between the states of Oregon and Washington (and lay
the foundation for the inclusion of California).

e Guide the development of the Oregon Ten Year Energy Plan and identify regional
component opportunities in the Oregon and Washington energy plans.

» Provide policy review and recommendation components to selected regional clean
economy roadshows.

» Provide additional capacity and policy expertise to the Gulf Coast Sustainable
Economies Project.

e Speak at and write for strategic venues as identified by the CEDC team."#INV40,
pp. 56-58.

The Goals / Intended Outcomes for Year 1 included “catalyze a bold, inspirational clean
energy vision in Oregon and Washington,” “Establish collaborative bi-state energy
efficiency initiative in Oregon and Washington,” and “Raise awareness about clean
econorhy opportunities among political leaders, Governors, Governors' spouses,
Governors' staff, economic development organizations, rural leaders, 30-55 year old
aspiring patriots.” #!NV40, p. 58. Jeffrey King, the director of the CEDC, copied Ms. Hayes
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on another draft to the same 3 people six days later, with the language about raising

awareness among Governors, spouses, and staff removed. #INV40, pp. 53-55.

In July 2011, Mr. Northrop sent Governor Kitzhaber a draft agenda for a Pacific Coast
Clean Energy Economy [nitiative “Sherpa Meeting” to be held in early to mid-August 2011.

» o

The objectives, according to the draft, were “define scope of initiative,” “confirm
commitment to pursuing initiative,” “determine initial activities and target outcomes and
timeline,” and “plan next steps.” The meeting was to be sponsored by RBF/Michael
Northrop, Energy Foundation/Katie McCormack, and Marcus Schneider. Participants
included representatives from Washington, Oregon, and California; the named Oregon
representatives were Governor's office staff members Dan Carol, Scott Nelson, and
Curtis Robinhold. #INV6, GOV28990-28993, 7/25/11. As noted above, Mr. Carol was

apparently not yet employed by the Office of the Governor.

Mr. Northrop addressed the email to Governor Kitzhaber and Dan (presumably Dan
Carol), asking for edits on the draft agenda and input on logistical details. Governor
Kitzhaber copied Jan Murdock and Ms. Hayes on his response, saying, “This looks fine.
| will work with Jan Murdock to find a time that works for everyone. As | mentioned | plan
to send Scott Nelson, Dan Carol and possibly my Chief of Staff. | would like to ask that
Cylvia be kept in the loop on this even though she will not be attending this meeting.”
#INV6, GOV28990-28993, 7/25/11.

At the end of August, Mr. Northrop sent Governor Kitzhaber a document that Mr. Northrop
described as “some preliminary potential analysis of potential policy options for a tri-state
CLEAN ENERGY ECONOMY initiative.” “I can describe this briefly on the phone today,”
he said. The attached document was a list of possible multistate actions “that could resuit
in triple win outcomes (economic, energy, and environmental) with that are [sic] also
ranked highly for economic stimulus form initial investment and that are candidates for
creative financing mechanisms.” Governor Kitzhaber forwarded the document to Ms.
Hayes. #INV8, FW: For our 8:30 am call if you have tie [sic] fo look at it.. I will be on my
cell Jredacted], email from J. Kitzhaber to C. Hayes, 9/2/11. Around the same time, the
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Clean Economy Development Center was applying for funding for Ms. Hayes’s fellowship

from RBF, Michael Northrop’s organization.

On 9/13/11, Mr. Northrop sent another email, whose recipients are not visible, saying,
“Thanks everyone for your personal energy and commitment to trying to find ways forward
on energy and economy. In a short time we discussed quite a lot and found several areas
for potential collaboration. A good start. It felt, as well, like there might be a longer list of
potential topics to collaborate on over the next several years if we can get this first phase
done well. Katie, Marcus and | will be back to you with notes and also with a first, very
rough draft document that we expect you will tear to shreds several times over.” Mr.
Northrop thanked Governor Kitzhabers staff for helping to organize the meeting.
Governor Kitzhaber responded a few days later, copying Ms. Hayes and saying, “Thanks
for this. | look forward to seeing your draft document. And could you please copy Cylvia
on all this as we are pretty much joined at the hip in this policy space.” #INV7, Vol.11, RE:
Clean Energy Economy Initiative meeting, email from J. Kitzhaber to M. Northrop,
9/21/11.

Several years later, Ms. Hayes apparently asked Mr. King for the letters that had been
submitted to RBF and the Energy Foundation. Mr. King forwarded them to her. The two
letters from the Clean Economy Development Center (CEDC) to the Rockefeller Brothers
Fund and the Energy Foundation, dated 8/17/11 and 8/22/11, proposed one fellowship in
2011, two in 2012, and three in 2013. The lefter to RBF was addressed to Michael
Northrop. The letter to the Energy Foundation was addressed to Katie McCormack.
#INVE, GOV280-285. Both Mr. Northrop and Ms. McCormack were involved with the
Governor’s office in planning and leadership of the meeting on 9/13/11, described above.
#INVE, GOV28990-28993, 7/25/11; #INV7, Vol. 11, RE: Clean Energy Economy Initiative
meeting, email from J. Kitzhaber to M. Northrop, 9/21/11.

According to the letters, fellows would work on Clean Economy Roadshows that brought
together state, federal, and private stakeholders “to accelerate the implementation of

clean economy projects and outcomes” in the region. Fellows would also “[aldvise on
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CEDC regional plans and lead in the development of new, multi-state, regional initiatives,
beginning in the Northwest,” and “{w]rite, speak and evangelize for policy innovation to
accelerate clean economy developments at the state and multi-state regional levels.” The
work plan for 2011 included communications and publicity, speaking and writing, work on
the roadshows, consuiting for the Gulf Coast Sustainable Economies Project, and
networking and engaging diverse, strategic stakeholders in clean economy conversation
and development. The goals for that year included: promoting multi-region policies,
projects, success stories and models, and raising awareness about clean economy
opportunities with, among others, political leaders. #INV6, GOV280-285.

According to the accompanying email from Jeffrey King, the Executive Director of the
CEDC, these formal letters were submitted to the Energy Foundation and the Rockefeller
Brothers Fund, who “accepted these proposals and funded the program with the
understanding that you and Jules Bailey would be the senior fellows.” Ms. Hayes
forwarded the fundraising letters to Liani Reeves, the Governor's legal counsel. #INV6,
GOV280-285. |

The Rockefelier Brothers Fund and the Energy Foundation provided funding for Ms.
Hayés’s Clean Economy Acceleration Fellowship in 2011 and 2012, and for her confract
with the Energy Foundation in 2013. While RBF was funding Ms. Hayes’s work, she sent
Mr. Northrop periodic updates by email that included, “Just wanted to let you know that it
looks like the West Coast Governors will be making a joint clean economy acceleration
announcement at the Globe Conference in March." (1/30/12) and "Attached is the DRAFT
write up of the economic paradigm shift we are working on. This reflects an evolution in
my thinking that the work on clean economy, poverty, ocean health and the big systems
work of the Kitzhaber administration may be headed toward being greater than the sum
of their parts. We certainly need a saner economic model,” (3/11/12) #INV40, pp. 2, 47.
H

i

i
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September 2011 First Lady/Policy Protocol —

Around the time that the fellowship was being finalized, the Governor, Mr. Robinhold, and
Ms. Hayes were discussing Ms. Hayes’s role in the office and her private work. In a
document from September 2011, entitled First Lady/Policy Protocol, Ms. Hayes's focus
areas are listed as poverty/hunger, af-risk youth, ocean health, and clean economy
(Governor’s office priority). This appears to be a draft document. it was written by Curtis
Robinhold and circulated to Ms. Hayes and Governor Kitzhaber, who both made
comments within the text. This document was provided to OGEC by Ms. Hayes as part
of the submission her Federal Public Defender made to the US Attorney’s office in the
federal criminal investigation. #PR9; #INVG64.

Media/Communications — In the first area, Media/Communications, the objective listed is

“to maintain Cylvia’s role as an effective channel for moving the Governor's agenda in the
focus areas and to support the broader advocacy of the Governor’s office.” The document
goes on to say, “When making policy-oriented speeches on her Focus Areas, the First
Lady will coordinate her schedule and talking points with the communications staff and
the relevant policy advisor, notifying XYZ2 of speaking engagements and running talking

points by staff as appropriate.” #PR9.

Ms. Hayes added a comment that said, "I think all my speeches — policy, advocacy,
human interest — should be coordinated with the policy advisors and communications
staff. My intent here is to lean in and use my First Lady position to the best of my ability
to make our administration as effective as possible. That being said, there is a fine line
for me as | am not comfortable just being a mouth piece for others’ agendas. THAT being
said, | know there isn't much daylight between my values and JKs so it shouldn't be a
problem.” #PRS.

I

I

2 The draft reads "XYZ."” No policy advisor is identified.

KITZHABER INVESTIGATION - Page 46

-108-




w [2+] ~I [#)] o EEs w N -

N G §
o A BN - O

[

17
18
19
20
21

22

23
24
25
26
27
28
29
30

Governor Kitzhaber added a comment that said, “l think we need to more clearly articulate
the objectives/vision in the first three areas and the staff support time that will be involved.

But basically this part of the protocol is fine.”

Ms. Hayes commented that she wanted to make a major impact in the area of poverty
and hunger but did not see herself doing much on the at-risk youth issue independent of

her work on poverty and hunger. She said,

“Ocean Health. | am still not clear on how to best help on this issue. | definitely
want to advocate and speak out about the fact that our oceans are in serious
trouble. | have had a lot of folks suggest that I take a policy-oriented role and | am
happy to convey ideas, but 1 don't have the bandwidth to get into the weeds on
policy issues... | would really love some help from JK, Curtis, Richard W in thinking
through my angle on this one. As John and | have talked about it may be helpful
to actually appoint me to a position associated with this issue. ..

Clean Economy. This is the area that | have real value to add from a policy
perspective. That being said, | do NOT have any desire to spend time drilling down
into really specific policy data. My best value add here is articulating vision,
connecting dots, sharing best practices and helping our administration go bold
strategically.” #PR9.

Policy Advocacy — the objective in the Policy Advocacy section was “to forward the

relevant policy agenda, maintain policy focus in the Governor's office, maintain the
integrity and effectiveness of the Governor's Senior Policy advisors, and keep a
consistent voice on policy from the administration.” #PR9. The document went on to say,
“Policy advisors are the owners of the policy agenda for all aspects of the Governor's
Office. Cylvia's primary role is to be a spokesperson and an advocate for that agenda.”
Ms. Hayes commented, “Cylvia needs to be more than just a mouthpiece. | would never
go rogue (without great cause @) but | am not just a mouthpiece. I need to feel like a co-

author in the agenda | am promoting.” #PR9.
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Governor Kitzhaber responded in this section, saying,

“This all makes sense from the standpoint of lines of communication — but it does
not speak to how Cylvia play a role in policy development and advocacy. And this
brings us {o her fourth focus area — the Clean Economy — which is a priority of the

Governor's Office.
Resolving this is complicated by the fact that we do not yet have a clear policy on
the clean economy; and that this area has an overlap between energy, natural

resources, the environment and economic development...

| think the real challenge involves definition and coordination.

We need a process fo define and develop our policy around the clean economy
and Cylvia needs a role in that process because this is her area of expertise and
she can add value. Once we have completed this process we will be in a better

position to clarify roles and coordination with senior policy staff and Cylvia.

One important point is that Cylvia needs to be advocating the same clean economy
policy in her role as spokesperson/advocate for the Governor's Office and her role
as a Clean Economy Fellow. There cannot be any daylight between them. But this

is another reason why she needs a role in developing the policy itself.

Next Steps:
» Define a sustainable clean economy
» Describe the policy development process

» Define Cylvia's role as a spokesperson/advocate.” #PR9.

Ethics/ldentification of Potential Conflicts — the objective in this section is “to obey in all

cases the letter and intent of the law, and to avoid any cases where Cylvia's work with

the Governor's Office is anything but positive.” The document then says, “If Cylvia is being

KITZHABER INVESTIGATION - Page 48

-110-




O 0 ~N 4 O A W N =

J (48] N N N ] D [N ] [\~ o] ] — — —_ = —_ - - — wd =y
- O o ~ o, [ 2 B - W N = O W m ~ W B [ R N o

paid by private sector clients in Oregon working on energy issues, she will not participate

in policy discussions on energy issues for the duration of that contract.” #PRO.

Ms. Hayes commented, “| need more clarification here. Is this really mutually exclusive if
| sign a conflict of interest form? If so, | will pretty much have to either forgo all consuilting

or any poficy involvement with our Administration.” #PRS.

The document continues, “In regard to her Fellowship, Governor's Legal Counsel will
work with Cylvia to complete the Declaration of Potential Conflict of Interest form. That
Declaration will be treated in the same method as any potential conflicts from staff. the
declaration to be signed and shared with the relevant manager — in this case Chief of
Staff Curtis Robinhold.” Ms. Hayes commented, “It was my recollection that the Conflict
of Interest form was regarding my current waste to energy client not the fellowship.”
Governor Kitzhaber commented, “I think there may be a qualitative difference between
the ethics/conflict of interest issues in Cylvia’s role as a private sector contractor; her role
as a spokéspersonladvocate for the administration; and her role as a Clean Energy
Fellow. We should discuss this further with Liani [Reeves, the Office of the Governor's
Legal Counsel].” #PR9.

Ten Year Energy Plan:

In October 2011, Governor Kitzhaber forwarded Ms. Hayes the draft work plan for a 10-
year energy plan for Oregon, which included proposed leadership, staffing, design teams,
and a timeline. Governor Kitzhaber said to Ms. Hayes, “Looks good fo me but wanted to
get your comments.” Ms. Hayes responded, “Well, I'm not totally OK with the fact that it's
my vision, my idea and | have no role at all. | have assumed all along that I'd have a part
to play in the overarching vision and direction for this. My work on the [Renewable Energy
Working Group] and the Green Jobs Plan lends itself to this project.” #INV7, Vol.13, RE:
Staffing for ten year plan, email from J. Kitzhaber to C. Hayes, 10/9/11.

“And that is exactly why | sent the draft to you,” Governor Kitzhaber said. “What do you
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have in mind?” #INV7, Vol.13, RE: Staffing for ten year plan, email from J. Kitzhaber to
C. Hayes, 10/9/11.

Ms. Hayes said, “Well, I'd like to steer rather than row on this one. I think it would probably
make the most sense if | were on the Policy Advisor team. | don’t want to be down in the
weeds on this but | would like fo be able to influence overall direction and make sure this
is inspired as well as practical.” #INV7, Vol.13, RE: Staffing for ten year plan, email from
J. Kitzhaber to C. Hayes, 10/9/11.

“Makes perfect sense to me,” Governor Kitzhaber said. #INV7, Vol.13, RE: Staffing for
ten year plan, email from J. Kitzhaber to C. Hayes, 10/9/11.

Governor Kitzhaber's office released the 10-Year Energy Action Plan on 12/14/12. Ms.
Hayes was listed in the Task Force Leadership as First Lady of Oregon. The list also
included seven policy advisors and other staff from the Office of the Governor as well as

members of outside organizations. #INV13.

November 2011: Conflict of Interest Meeting —

On 11/4/11, Curtis Robinhold, the Governor's Chief of Staff, requested a meeting between
himself, Ms. Hayes, and the Office of the Governor's Legal Counsel, Liani Reeves. “‘Can
we three talk potential conflict issues and how to declare the [sic] in the next week or s0?"
he asked. Ms. Hayes agreed to the meeting and told him to work with her assistant, Mary
Rowinski, to scheduie the meeting. #PR9. No further information about this meeting or

Governor Kitzhaber's knowledge of it is available.

Speeches and Meetings:

During the period when she was a fellow with the Clean Economy Acceleration
Fellowship, Ms. Hayes made numerous visits, meetings, and speeches as First Lady of

Oregon on topics that included clean economy and ocean issues. She also wrote about
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the issues. In February 2012, while on a trip to Washington D.C. for a National Governors
Association meeting, Ms. Hayes requested a meeting and field trip to learn more about
the Chesapeake Bay. The National Ocean Council arranged the trip, which featured in a
Spring 2012 newsletter from the US Department of the Interior. The newsletter identified
her as First Lady of Oregon and noted that she had identified healthy oceans as one of

her top priorities. #INV8, DO/ Newsletter, email from J. Hamilton Keys to C. Hayes, 5/3/12.

Around the same time, Ms. Hayes sent an email to Ben Ward, a Special Assistant on
Multi-State Initiatives and Workforce Policy in Governor Kitzhaber's office, saying,
“Please send over a few of the clean economy success story case studies.” Mr. Ward
responded, “Here is what 've compiled with regard to clean economy success stories.
Let me know if you need anything else!” He attached seven documents containing stories
about sustainability, energy _efficiency, and alternative energy sources. #INV8, FW:
reminder, email from C. Hayes to C. Hayes, 3/3/12. Collecting clean economy success
stories was one of the deliverables for Ms. Hayes's Clean Economy Acceleration

Fellowship.

Ms. Hayes gave a speéch in Port Orford, OR on 2/11/12 to celebrate the release of a film
called Ocean Frontiers, in which Port Orford had been featured. In this speech, she said
that she had been working on poverty and hunger issues as First Lady. "By nurturing a
culture where innovation and creativity thrive, where our solutions support quality, family-
wage jobs, you are propelling us foward a future that is more prosperous and sustainable
over time,” she said. She also announced in the speech that, as First Lady, she would be
championing ocean health issues. Her intent, she said, was to raise awareness about the
economic and environmental importance of ocean and marine resources. “l believe
making the transition to a more resilient, prosperous, environmentally-sound economy is
the greatest challenge and opportunity of our generation,” she said. Ms. Hayes sent the
speech to Governor's office staff and Ed Bowles at the Oregon Department of Fish and
Wildlife for review. Mr. Bowles made some comments for her to consider. #INVG,
GOV194642-124647.
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In March 2012, Governor Kitzhaber and Ms. Hayes attended the Pacific Coast
Collaborative meeting in Vancouver, B.C. The protocol for the event includes a closed-
door Pacific Coast Collaborative Leaders Forum. Attendees were Washington Governor
Christine Gregoire, Oregon Governor John Kitzhaber, British Columbia Premier Christy
Clark, and California Natural Resources Agency Secretary John Laird. Each leader had
ohe to two observers in aftendance. Ms. Hayes and Dan Carol attended with Governor
Kitzhaber. Ms. Hayes was the only First Partner present. #INV6, GOV184458-186465.
(As noted below, the re-invigorated PCC was one of the items listed as an
accomplishment of Ms. Hayes's Clean Economy Acceleration Fellowship. #INVS,

Introduction to First Lady of Oregon, email from S. Ranney to S. Earle, 9/2/12.)

Ms. Hayes had Jan Murdock at the Governor's office book the flights to Vancouver, B.C.
Ms. Murdock said, “1 booked your flight — charging it to JK... We cannot change to whom
it is charged; so | thought it was safest to use his credit card. You can reimburse him if
you are paying for it.” Ms. Hayes responded, “According to legal 1 will need to have my
fellowship pay for this.” #NV6, GOV19528-19532.

Ms. Hayes emailed Kevin Ranker, a Washington State Senator, from her First Lady email
account, asking about a National Ocean Policy (NOP) meeting in Seattle in April 2012.
She asked, “Would it be possible to meet with you to discuss how to get our states ready
to help with implementation of the NOP among other things?” Mr. Ranker then asked if
she would be attending the dinner after the workshop to continue the dialogue with other
attendees. #INV8, Re: Meeting fo discuss west coast nafional ocean policy strategy, emall
from K. Ranker to C. Hayes, 3/26/12,

Ms. Hayes spoke at the Port Orford Water Festival and the Oregon State University (OSU)
Hatfield Marine Science Center Marine Science Day in April 2012, Regarding Marine
Science Day, she told the organizers that she would “be happy to give some brief remarks
about the importance oceans [sic] and coastal communities in the emerging clean
economy.” OSU news and communications provided the support for the event and

“Oregon First Lady Cylvia Hayes' appearance” at the Marine Science Day. In the course
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of the planning, Ms. Hayes received an email from Caren Braby at the Oregon
Department of Fish and Wildlife (ODFW) with a PowerPoint attachment of images of wave
energy devices. Ms. Braby said, “Ed [Bowles, at ODFW] indicated that you needed
images of wave energy devices for your powerpoint. I've attached a powerpoint that has
some images in it. Please let me know if these do not fit your needs or if you need any
explanation of the images.” #INV8, RE: Marine Science Day, email from C. Braby to C.
Hayes, 4/11/12. Some of these images appear in Ms. Hayes’s PowerPoint Presentation

described below under “June 2012 Report on Fellowship.”

In a follow-up email after the Marine Science Day event, Ms. Hayes referred to Mr. Bowles
and Ms. Braby as “oceanic advisors” and said, “l would love to connect with some of the
direct research (and | know the Gov would as well.).” #INV8, RE: Thanks!, email from M.
Rowinski to C. Hayes, 5/1/12.

In June 2012, Ms. Hayes wrote an article for the Medford Mail Tribune with Leesa Cobb
of the Port Orford Ocean Resource team that discussed Port Orford and National Ocean
Policy. Ms. Hayes was identified as first lady of Oregon. The brief biography said that she
“is championing ocean health issues.” #tNVB, Fwd: FYI Article: Nafional Ocean Policy

vital to Oregon’s coastal communities, email from J. Hamilton Keys to C. Hayes, 6/11/12.

In September 2012, Ms. Hayes emailed Gabriela Goldfarb, the Governor's Natural
Resources Advisor, to set a time to talk about a climate resiliency event. Her email to Ms.
Goldfarb said, “I think the ocean acidiﬁcaﬁoh issue likely has a role in this." Ms. Goldfarb
responded that she didn’t think there would be a clear ocean acidification link, but said
that they could discuss it when she knew more. #INV8, RE: climate resiliency event, email
from G. Goldfarb to C. Hayes, 9/19/12.

June 2012 Report on Fellowship:

The interim report for the Clean Economy Acceleration Fellowship, submitted to the

Energy Foundation, states that the fellowship accoemplished the following between August
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2011 and May 2012:

s “Catalyzed the development of a clean economy collaboration between the West
Coast states, including the governor’s offices and between government and NGOs.
This involved numerous meetings in Oregon, Washington and British Columbia,
and dozens of conference calls.

« Informed development of clean energy and economic development strategies for
West Coast states.

» Developed an inventory of clean economy success story case studies.

« Created and began implementation of a strategic media and communications plan.

e Formulated a success-story based set of talking points and delivered 29 speeches
on clean economy issues.

o Toured coastal communities highlighting clean economy opportunities and
delivered the foundation speech that ties ocean and coastal resource management

to clean economy opportunities.” #INV26.

Included with the interim report was a sample speech, an ebook article, and sample
PowerPoint slides. The PowerPoint presentation was fitled, "Creating an Economy that
Works, Cylvia Hayes, April 2012.” It included two slides that had photos of Ms. Hayes and
Governor Kitzhaber. It also included a slide of wave energy buoys. The sample speech
was called “Engineering the Clean Economy,” presented to the Oregon Engineers in May
2012. In the speech, Ms. Hayes gave several exémples of situations where the clean
economy was working. She also told a story of visiting the Monterey Bay aquarium with
Governor Kitzhaber and said, “1 am working on ocean health as one of my fop priorities
as First Lady.” #INV26. Ms. Hayes’s speech to the Professional Engineers of Oregon was
coordinated by the Oregon Governor's office. #INV6, GOV280328-280330.

Fellowship Description and Resource Media Communications Plan:

In early September 2012, Ms. Hayes was copied on an email from Sally Ranney, who,

according to her website, works in “the environmental, energy and climate change fields,”

KITZHABER INVESTIGATION - Page 54

-116-

s




© w ~N o ¢t A~ W N -

. S U S §
Bk W N s O

7
18
19
20
21
22
23
24
25
26
27
28
29
30
Y

to Sylvia Earle, who is an oceanographer and leader of Mission Blue at the Sylvia Earle
Alliance. See #INV8, introduction to First Lady of Oregon, email from S. Ranney to S.
Earle, 9/2/12; #INV11; #INVA12. |

Ms. Ranney said,

i

« . | wanted to introduce you to the remarkable First Lady of Oregon, Cylvia Hayes.

Cylvia was a speaker at the AREDAY Summit this year and gave a supberb [sic]
presentation on what Oregon is doing to ramp up a clean energy economy.
Because Oregon is a coastal state, the state’s clean energy economy is tightly
linked to ocean conservation, and Cylvia has taken this on as one of her primary
focal points as First Lady. Therefore, | knew you would be very interested in her
work, and am hoping the two of you can have a conversation in the very near future

to the mutual benefit of ocean conservation.

| have attached a couple of background documents for you which explain her work
in more detail, per a fellowship program in which she is engaged.” #INVS,

Introduction to First Lady of Oregon, email from S. Ranney to S. Earle, 9/2/12.
Ms. Ranney attached the Clean Economy Acceleration Fellowship Program description
dated 8/12 and a Communications Campaign (August 2012 — June 2013) for Healthy

Oceans Healthy Economy.

Clean Economy Acceleration Fellowship Program Description: The Clean Economy

Acceleration Fellowship Program Description says,

“Fallows will submit articles and opinion pieces to strategic media outlets, deliver
speeches to targeted audiences, and participate in strategy discussions to identify
and develop clean economy opportunities. The fellowship wili continue to support

the reinvigorated intergovernmental Pacific Coast Collaborative and the advocacy
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organizations that are participating in the West Coast Clean Economy Alignment

initiative.

All of these services are intended to condition the public, political leadership and

media to be supportive of clean economy policies and programs.” #INV8,

Introduction to First Lady of Oregon, email from S. Ranney to S. Earle, 9/2/12.

For deliverables, the program description lists:

» “Build public and media support for clean economy and climate change

mitigation and adaptation efforis:

o

Expand the inventory of documented case studies that quantify the
economic benefits of the clean economy that can be used to informat
the media, elected officials and clean economy allies;

Work with bath the clean economy and ocean conservation advocates
to develop mutually beneficial messaging based on an economic frame;
Submit regular articles, essays and op-eds to targeted media outlets;
Establish clean economy blogs and e—comrﬁunication;

Develop and deliver speeches at strategic events to targeted audiences.

« Continue to catalyze and support multi-state clean economy and ocean

conservation collaboration between the West Coast States.

O

Advise and support the Pacific Coast Collaborative and the West Coast
Clean Economy Alignment initiative including decision makers and
advocates in California, Oregon, Washington and British Columbia;

Aid in developing a strategic and coordinated approach to the issue of
ocean acidification;

Communicate West Coast regional successes to catalyze clean
economy and ocean conservation progress in other states and regions.”
#INV8, Introduction to First Lady of Oregon, email from S. Ranney to S.
Earle, 9/2/12.
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According to the project description, “[tjhe expanded Fellowship Program is strategically
designed to build upon the momentum and accomplishments of the first year of the

program.” it then lists Accomplishments to Date, which are:

e In year one the Fellowship was instrumental in re-convening the

intergovernmental Pacific Coast Collaborative and encouraging the
Governors and Premiere of the four west coast jurisdictions to commit to a
collaborative approach to clean energy development. Concurrently, the
Fellowship informed leading energy and climate NGOs about the existence
of the PCC and the strategic opportunity to better align the agendas of the
advocates and Governors' offices. This resulted in the development of a
clean economy alignment initiative between the west coast states. The
Governors of California, Oregon and Washington and Premier of British
Columbia issued a joint resolution in support of clean economy acceleration.
NGO advocates and PCC staff are now in regular communication. Prior to
these efforts, the PCC was inactive and the NGOs did not know it existed
or that there was significant opportunity for collaboration across state lines.
Informed development of clean energy and economic development
strategies for west coast states including overall energy independence
planning and carbon pricing strategies.

Developed an inventory of clean economy success story case studies.
Developed, and began implementation, of a strategic media and
communications plan.

Formulated and delivered a success-story based set of talking points and

delivered 26 speeches on clean economy issues.

Toured coastal communities highlighting clean economy opportunities and

developed and delivered the foundation speech that ties ocean and coastal
resource management to clean economy opportunities. #INV8, Introduction

fo First Lady of Oregon, email from S. Ranney to 8. Earle, 9/2/12.
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Under “Qualifications:” was Ms. Hayes’s biography. She is the only fellow listed. Her

biography reads:

“Cylvia is Founder and CEOQ of 3EStrategies and has worked with clients including
government entities, real estate developers, renewable energy companies,
airports, engineering firms. Cylvia has 23 years of professional experience in
sustainable energy, economic development, workforce development, green
building, waste prevention and sustainable forestry and agriculture. She served as
member and co-chair of the Oregon Renewable Energy Working Group which
developed the state Renewable Energy Standard, Renewable Fuels Standard and
other clean energy policies. Cylvia is author of a number of papers, including
Green Jobs Growth Plan: An Eight Year Map fo a Green Economy in Oregon.
Cylvia has been honored as a Top 50 Leader in Oregon by Oregon Business
magazine and was trained by former Vice President Al Gore to deliver climate
change educational presentations. She holds an MES from the Evergreen State
College and has training in oceanography and marine biology.” #INV8, Infroduction
fo First Lady of Oregon, email from S. Ranney to S. Earle, 9/2/12.

Resource Media Healthy Oceans Healthy Economy Communications Plan: The

communications campaign plan for Healthy Oceans Healthy Economy (HOHE) that was
also attached to Ms. Ranney’s email describes a budget of $90,000 for a period from
August 2012-June 2013: $50,000 for Resource Media (see below) to provide media
planning, publishing (print and digital), and speaking engagements; $30,000 for Ms.
Hayes's salary, and $10,000 for travel. The plan called for speaking engagements, op-

eds, articles, and television appearances for the following purposes:

¢ “Shift the narrative to increase understanding of the importance of ocean
conservation 1o local, state and national economies.

o Provide conservation advocates and policy makers with communications tools
including economic data, success story case studies and messaging support.

» Raise public awareness and commitment.
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« Build support for strong ocean conservation policies including the National Ocean
Policy.” #INV8, Introduction to First Lady of Oregon, email from S. Ranney to S.
Earle, 9/2/12.

Strategies for this involved focusing on the importance of healthy oceans for the economy
and success stories in ocean conservation, particularly states and regions implementing
successful policies. #INV8, Infroduction fo First Lady of Oregon, email from S. Ranney to
S. Earle, 9/2/12.

Involvement with State Employees:

The same day that Ms. Ranney sent out the above email, Ms. Hayes emailed Gabriela
Goldfarb, the Governor's Natural Resources Policy Advisor, to say, “I would like to
interview some shell fishers, etc. who are directly experiencing acidification issues.
Please check to see if there are any such opportunities in the areas of my upcoming coast
trips.” Ms. Goldfarb responded that she would be happy to look info it and would get back
to Ms. Hayes as soon as possible. #INV8, RE: upcoming coast trips and ocean
acidification, email from G. Goldfarb to C. Hayes, 9/3/12. Ms. Hayes also emailed Ms.
Goldfarb to ask her for more information about an upcoming Oregon Coast Fisheries and
Communities Briefing, which Ms. Hayes was scheduled to attend. Ms. Goldfarb explained
that, as she was getting up to speed, she would be briefed by Oregon Department of Fish
and Wildlife (ODFW) marine program staff about key programs and activities on the coast,
and she heard that Ms. Hayes might be interested in participating. #INV8, RE: Accepted:
Oregon Coast Fisheries and Communities Briefing, email from G. Goldfarb to C. Hayes,
9/3M2.

Around the same time, Dan Carol, who was the Governor’s Director of Multi-State and
Strategic Initiatives, sent Ms. Hayes and two staff of the Oregon Environmental Council
an email containing a draft proposal that the jurisdictions in the Pacific Coast
Collaborative (PCC) were discussing. The draft proposed a Climate Risk and
infrastructure Forum to be held in November 2012. #INV8, RE: climate risk and PCC,
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update, email from A. Durbin to D. Carol, 9/4/12. (As noted above, the re-invigorated PCC
was one of the items listed as an accomplishment of Ms. Hayes’'s Clean Economy
Acceleration Fellowship. #INV8, Introduction to First Lady of Oregon, email from S.
Ranney to S. Earle, 9/2/12.) Mr. Carol's email suggested a phone call, and scheduling
discussions ensued. #INV8, RE: climate risk and PCC, update, email from A. Durbin to
D. Carol, 9/4/12. Ms. Hayes apparently referred the scheduling to Ms. Rowinski in the
Governor's office, who had it on a list of pending calls when she checked in with Ms.
Hayes on 9/5/12. #INV8, RE: list of pending meetings, email from M. Rowinski to C.
Hayes, 9/5/12.

As the Climate Risk and Infrastructure Forum developed, Ms. Hayes and Mr. Carol
clashed over some aspects of the event. Mr. Caro! said that he was the lead for the
Climate Risk Roundtable, and that the assignment for Ms. Hayes and others was to think
about who to invite, including other funders and parties interested in scaling up the west
coast alignment work. Ms. Hayes responded that she intended to add “the ocean
acidification piece” to the resiliency discussion, and would let him know if she would have
other ocean-specific meetings. Mr. Carol responded that “we have 25-plus multiple
players and personalities trying to find alignment on some specific areas of work within
official government agencies, so | hope you will understand that your agenda can't always
be at the top of the list, or on the fist[.] Where you say ‘| intend” for ocean acidification to
be part of this meeting, that won’t be possible given where other jurisdictions are, what
we are limited to by the March PCC agreement, and given the fact that folks have stripped
out specific work on water, emergency management and other specific aspects of
resiliency[.] | hope you can understand that, but as noted in the the [sic] email we can
explore a scoping session for your interests in ocean acidification.” Mr. Carol resolved the
situation, in part, by saying that he would re-connect her with Wade Crowfoot in California
so that she and Mr. Crowfoot could develop an ocean conversation and find a space for
it during the forum. #INV6, GOV229497-229505. He then emailed Mr. Crowfoot, copying
Ms. Hayes, saying that he wanted to connect the two to them to arrange strategy sessions
on ocean acidification. Ms. Hayes and Mr. Crowfoot began talking about a time to speak.
#INVB, GOV229495-229496. Ms. Hayes then suggested to Mr. Carol that, in addition to
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RBF and the Energy Foundation, he invite to the evening reception representatives from
the Turner Foundation, the Resources Legacy Fund, the Packard Foundation, the Surdna
Foundation, and “Bullet,” which appears to refer to the Bullitt Foundation. #INVG,
GOV229585-229588.

Also in September 2012, Ms. Hayes received a briefing from Caren Braby at the Oregon
Department of Fish and Wildiife regarding the issues facing the marine resources
program, including ocean acidification. #INVG, GOV165645-165657.

On 9/26/12, Ms. Rowinski forwarded to Ms. Hayes a Google Alert based on the terms
“oregon ocean activism,” which contained a link to an Oregonlive.com article about
microplastic on Oregon shorelines. #INV8, FW. Google Alert - oregon ocean activism,
email from M. Rowinski to C. Hayes, 9/26/12.

In December 2012, Ms. Hayes sent an email with a First Lady of Oregon signature line to
Gabriela Goldfarb, the Governor's Natural Resources Policy Advisor, and Ed Bowles at
the Oregon Department of Fish and Wildlife, saying, “Greetings You Two, | want to talk
to a couple of salmon fishers for the article | am writing. A native American would be great.
Who would you recommend?” #NV6, GOV225335.

Except where noted, it does not appear that Governor Kitzhaber was copied on the above

communications.

Additional Networking:

Ms. Hayes also emailed Julia Roberson of the Ocean Conservancy with a copy of her
fellowship description dated 8/12 and the HOHE communications campaign concept
dated 7/27/12, saying that she would like to get Ms. Roberson’s feedback. The
accompanying email, sent from Ms. Hayes's 3EStrategies account, said that she was
excited by her conversation with Ms. Roberson that day and said, “| had a GREAT

conversation with our ODFW marine staff today and moved the ball forward on some of
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the strategies you and | discussed during our call.” The email subject read, “info |
promised.” #INVG, GOV14656-14659, 9/13/12.

In November 2012, Guido Rahr, President of the Wild Salmon Center, with whom the
Governor sometimes went fishing, sent emails to two contacts: Aileen Lee, whose email
address is at the domain of the Gordon and Beity Moore Foundation, and “Leslie,” whose
email address is at the domain of the Oak Foundation. Both emails were to infroduce Ms.
Hayes, who was copied on the emalls, as a good friend and colleague as well as
“Oregon’s First Lady and a high profile leader in Oregon and the Pacific Northwest on
sustainability and marine conservation issues.” #INV8, Infroduction, emails from G. Rahr
to A. Lee (aileen.lee@moore.org) and “Leslie’ (leslie@oakind.org) 11/29/12; see also see
also #INV8, Re: Weekend at Dant - December 8-107, email from J. Murdock to J.
Kitzhaber, 10/9/12.

Mr. Rahr said:

“We are very excited about Cylvia's work, especially in the marine conservation
and ocean acidification sphere. Cylvia is about fo launch a parinership with
Resource Media to advance these issues, and | think she would benefit from your

advice and any contacts you may have.

Please take a look at the aitached material... [n the meantime, Cylvia will likely
follow with you on the phone.” #INV8, Infroduction, emails from G. Rahr to A. Lee
and “Leslie,” 11/29/12.

Attached to both of Mr. Rahr's emails were three documents:

1. A cover lefter dated 11/20/12 from Ms. Hayes, describing her public and
professional roles;

2. A copy of the Clean Economy Acceleration Fellowship Program description for
2013; and
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3. A copy of a proposal from Resource Media to the Lazar Foundation, requesting
a $15,000 grant for Ms. Hayes and Resource media "to work together to
advance the goals of the Clean Economy Acceleration Fellowship initiative’s

- Health Oceans, Healthy Economy communications project.” #INVS,
Introduction, emails from G. Rahr to A. Lee and “Leslie,” 11/29/12.

Cover Letter: Ms. Hayes's cover letter read:

“Subject: Description of professional and public activities.

My combined roles as a clean economy professional and First Lady of Oregon can

be confusing so | offer this letter as explanation.
The Challenge of a Unigue Situation:

| have 24 years of professional expertise in clean energy, sustainable economic
development and climate change issues and opportunities. Currently 1 am
probably most well-known as founder and CEO of 3EStrategies LLC, a clean
economy consulting firm. | specialize in developing effective clean energy, green

building and green jobs policy and in serving as a writer and spokesperson.

At this point in my life, however, | do not think that my highest and best use is
consulting for specific clients. Rather | believe my most significant contribution lies
in the opportunity to educate, motivate and catalyze progress toward a sustainable

economy. And so, | have put 3EStrategies on hold.

Unfortunately, as | am not independently wealthy and need to support myself, |
cannot afford not to earn a paycheck while | am in this complicated situation. And
Oregon State ethics laws prevent me from being paid for my work as First Lady.
Therefore, to make the most of this opportunity to drive positive clean economy

change | need to have a vehicle that allows me to pay my bills while maximizing
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my professional expertise and unigue position.
My Professional Position:

As a natural extension of my professional clean economy communications work
and policy expertise | have taken a fellowship with the Clean Economy
Development Center, a 501¢3 organization. Through this fellowship | am working
to accelerate clean economy development with a special emphasis on the unique
links between ocean health and the emerging clean economy. | am also working
to advance clean economy developments through a collaboration of West Coast
states. The fellowship is foundation-funded and pays my salary and professional

travel expenses.

This is a significant portfolio and consumes the bulk of my time. However, | also
have undertaken some duties in the role of First Lady of Oregon. This is unpaid
work and is not a part of the fundraising efforts and documents accompanying this

letter.
First Lady Position:

In my role as First Lady | am working on poverty by leading the Oregon Prosperity
Initiative. In this work 1 am raising awareness about the crisis of poverty in Oregon
and what can be done about it. | am also leading a team in developing the first

comprehensive poverty reduction plan in state history.

Finally, 1 also perform certain, more traditional, First Lady activities including
hosting events at the residence, attending events with the Governor, standing in
for the Governor at certain events. However, | am careful to keep a lid on these

types of activities so that | can focus on my Clean Economy Fellowship projects.

How it All Comes Together:
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| understand that the mosaic of my work activities is a bit complicated. However,
my approach to all of this work is integrated. |see all three issues -- clean economy
development, ocean health and poverty reduction -- as critical components in the
evolution of an economic system that builds fiscal capital along with natural and

social capital.
Bringing about such an evolved, sustainable economy is the focus of my life's
work. Additionally, my twenty plus years’ experience as a social enfrepreneur have

prepared me well for effectively juggling big issues in dynamic situations.

Thank you for your interest and support.” #INV8, Introduction, emails from G. Rahr
to A. Lee and “Leslie,” 11/29/12.

Clean Economy Acceleration Fellowship Description: The Clean Economy Acceleration

Fellowship Program 2013 description, dated 11/12, built on the earlier fellowship
description from 8/12. The program description appears to relate only to Ms. Hayes, not

to any other possible fellows, and it says,

“The purpose of the Clean Economy Acceleration Fellowship program is to build
public, political and media support for clean economy policies and projects... As a
Fellow, Cylvia Hayes will submit articles and opinion pieces to strategic media
outlets, deliver speeches to targeted audiences, and participate in strategy
discussions to identify and develop clean economy opportunities. The fellowship
will continue to support multi-state, collaborative efforts to accelerate clean

economy policies and developments...

As a result of the first 18 months of this fellowship program the West Coast Clean
Economy Alignment initiative has formed. This consists of the Pacific Coast
Collaborative, comprised of staff from the Governor’s offices of California, Oregon,

Washington and British Columbia and leading energy and climate advocacy
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other states are moving in this direction. The organization Demos is supporting
these states in working through applying GPI to policy and budget decisions.”
#INVS, Introduction, emails from G. Rahr to A. Lee and “Leslie,” 114/29M2.

Listed deliverables were:

« “Build public and media support for clean economy and climate change mitigation
and adaptation efforts:

o Expand the inventory and distribution of documented ciean economy
successes case studies;

o Published articles, essays and op-eds to targeted media outlets;

o Establish clean economy blogs and e-communication;

o Develop and deliver speeches at strategic events to targeted audiences.

« Continue to catalyze and support multi-state clean economy and ocean
conservation collaboration between the West Coast states.

o Advise and support the Pacific Coast Collaborative and the West Coast
Clean Economy Alignment initiative including decision makers and
advocates in California, Oregon, Washington and British Columbia;

o Aid in developing a straiegic and coordinated approach to the issue of
ocean acidification.” #INVS, Introduction, emails from G. Rahrto A. Lee and
“Leslie,” 11/29M12.

In addition to the accomplishments listed in the 8/12 version of the fellowéhip description,
this version included, “[clonvened representatives from Washington, Oregon, and
California Governbrs offices and representatives from the shelifish industry to explore a
regional approach to addressing ocean acidification,” “Iplersuaded Huffington Post to add
a2 Clean Economy section to the HP Business section,” 33 speeches on clean economy
issues, and “{ojversaw development of a baseline Genuine Progress Indicator for the
State of Oregon. Met with representatives from Marytand, Vermont and Utah to explore
how to apply GPI to policy and budget decisions.” #INV8, Introduction, emails from G.
Rahr to A. Lee and “Leslie,” 11/29/12.
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The budget for the fellowship included $95,000 for salary, $15,000 for travel, $45,000 for
communication services, and other smalier amounts, for a total of $177,000. Under
Secured/ Committed Funds, the description lists $12,000 in existing grant funds from the
Rockefelier Brothers Fund, $30,000 from the Packard Foundation for the Healthy Oceans
Healthy Economy project, and $15,000 from the Lazar Foundation for the Healthy Oceans
Healthy Economy project. #INV8, Introduction, emails from G. Rahrto A. Lee and “Leslie,”
11/29/12.

Ms. Hayes's biography is identical to the 8/12 version, save for the addition of the line,
“Ag First Lady of Oregon Cylvia is working on poverty reduction through the Prosperity
Initiative, which is developing the first comprehensive poverty reduction plan in Oregon’s
history.” #INVS, Introduction, emails from G. Rahr to A. Lee and “|_eslie,” 11/29/12.

Healthy Oceans Heaithy Economy_Proposal to Lazar Foundation — the proposal from

Resource Media to the Lazar Foundation, aiso attached to Mr. Rahr's emails, requests a
$15,000 grant “for clean economy expert Cylvia Hayes and Resource Media to work
together to advance the goals of the Clean Economy Acceleration Feliowship initiative’s
Healthy Oceans, Healthy Economy communications project.” #INV8, Infroduction, emails
from G. Rahrto A. Lee and “Leslie,” 11/29/12.

Cylvia Hayes, the proposal says, “wombines a background in oceanography, natural
resource policy and sustainable economic development with the political stature needed
to spark a new conversation, tying ocean conservation to healthy local, regional and
national economies, starting with the West Coast of the U.S... Cylvia Hayes, as a leading
Waest Coast spokesperson On ocean health and healthy economies opens up several
communications opportunities: a ground-up approach on issues that have a solid frack
record of success at the state, not federal level; a jobs and environment story frame that
will work in recessionary and robust economic times; a solutions-oriented, positive
message; a unique link hetween clean economy and ocean conservation; and a politically

powerful, credible, articulate advocate.” #INVS, introduction, emails from G. Rahr to A.

KITZHABER INVESTIGATION - Page 68

—-129-




Lee and “Leslie,” 11/29/12.

As described in the proposal to the Lazar Foundation, the Healthy Oceans Healthy
Economy Communications Campaign would focus on developing messaging and
narrative, developing a communications campaign plan, and conducting outreach.
Among the criteria by which the success of the campaign would be judged was, “The
Clean Economy Acceleration Fellowship initiative has a clear sense of where the best
opportunities are for building productive connections for policy makers and community
leaders around clean economy growth and development and ocean conservation.”
#INV8, Infroduction, emails from G. Rahrto A. Lee and “Leslie,” 11/29/12.

The proposal noted that, in addition fo the Lazar Foundation, the campaign was also
seeking funding from the Packard Foundation as well as the Kingfisher, Sandler, and Oak
Foundations and The Center for the Next Generation. Ms. Hayes was not described as
First Lady of Oregon in her biography in this proposal. #INV8, Introduction, emails from
G. Rahr to A. Lee and “|eslie,” 11/29/12.

Press Coverage:

At the end of November 2012, Ms. Hayes emailed Governor Kitzhaber, Curtis Robinhold,
and several other Governor's office staff to complain that “we do not have an effective
process for handling media when | am out on events” and ask what they suggested in
order to generate ssubstantive media coverage.” #INVB, GOV154669. Mr. Robinhold
responded directly to Ms. Hayes, leaving off the other recipients, asking her what she was
looking for, since “We don’t put ocean health in your first lady duties, so figuring out how
to staff it becomes challenging at best.” #INVG, GOV225857-225858.

Ms. Hayes responded to Mr. Robinhold, also leaving off the previous recipients, sayingd,

“Good point. Ina statement that | oft utter lately, it's complicated. On many of these

events | am doing events both as part of my feliowship work (clean economy,
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oceans) and as First Lady (Prosperity Init. and fill in for Gov). 1 will have a media
taam on board for the fellowship very shortly. | would also like to get coverage on

the poverty/ prosperity issues.

Perhaps we could develop a sort of hybrid approach, in which the fellowship media
team is in communication with our comms team when | am out and about doing
events realted [sic] to both.” #INV6, GOV225857-225858.

Mr. Robinhold did not recall this email specifically, or whether he brought its specific
contents to Governor Kitzhaber, but he said that they were engaged in an ongoing

conversation about these matters. #INV70.

September 2013 Report on Fellowshio:

The Clean Economy Development Center submitted a final narrative report to the Energy
Foundation on 8/1/13. The report said,

“CEDGC Fellows contributed articles and opinion pieces to strategic media outlets,
delivered speeches to targeted audiences, and participated in strategy discussions
to identify and develop clean economy opportunities. The Fellowship provided
ongoing  support for the reinvigorated intergovernmental Pacific Coast
Collaborative and the advocacy organizations that participated in the West Coast

Clean Economy Alignment initiative.

All of these services succeeded in moving the public, poliﬁcal leadership and

media toward a greater support of clean economy policies and programs.”

Payment:

It appears that Ms. Hayes was not paid personally for her Clean Economy Acceleration

fellowship. In 2012, at least, the money was paid to Ms. Hayes's company, 3EStrategies.

—
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Jeffrey King, the Exacutive Director of the CEDC, sent Ms. Hayes an email in February
2043 asking her to complete a WO form, saying,

«“As CEDC's accounting firm is preparing to close 2012 fiscal year, they are being
very thorough and tell me there is a relatively new requirement that even

businesses that are LLCs or sole proprietorships should receive a 1099.

Enclosed is the W9 form template that should be completed by anyone who was
paid as businesses that are LLCs, partnerships, sole proprietorships etc. Please
complete for 3EStrategies and return to me and they will send you @ 1099 right
away.” #INV6, GOV13416-13417, 2/127/13.

Ms. Hayes wrote in a draft response to questions from Hillary Borrud of the EO Media
Group that she was paid $30,000 for the fellowship in 2011 and $80,000 in 2012. #INV8,

East Oregonian responses, email from C. Hayes to J. Kitzhaber, 12/23/14.

Kitzhaber Ethics Opinion:

On 12/10/13, Liani Reeves, the Office of the Governor's Legal Counsel, submitted a
request for Commission Advisory Opinion to the Government Ethics Commission, asking
whether Governor Kitzhaber could make speeches for a fee on topics of health care policy
and reform, drawing on his years of experience as a medical professional and a policy
maker. Advisory Opinion 13A-1001 was issued by the Commission on 1/17/13.3 #INV69.

The Advisory Opinion cautioned that:
“The primary principle underscored in the guidelines [for outside employment of

public officials] is that a public official, who also engages in private income

producing activities, must maintain a clear distinction between the use of official

3 Commission Advisory Opinion 13A-1001 has since been withdrawn by the Commission due to a change
in the law in 2015.
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time and resources of the government body and personal time and resources of
the official. The Governor of Oregon must fake particular care to insure that the
official position is not used in any mannerl related to private income producing

activities...

The Governor needs fo evaluate, on each occasion, whether speaking
opportunities are avaitable to him because he is the Governor of Oregon, of if an
opportunity is available to him separate and apart from his official position. Further,
the Governor would need to consider whether he used or attempted to use his
public position, including his access and authority, to create or advance an

opportunity.

If the Governor were to accept or pursue speaking opportunities in circumstances
where it is not clear that the opportunity would be available to him apart from his
official position, he might potentially violate ORS 244.040(1). This risk also arises
in circumstances where it might appear that the Governor used his official position
to create or advance a speaking opportunity. Although ORS 244.040(1) does not
prohibit the Governor from pursuing or engaging in all private income producing
activities, it does require the Governor to pursue or engage in such opportunities

separate and distinct from his public position.

The stated facts indicate should Governor Kitzhaber resume his private speaking
profession while in public office, he proposes to operate within specific parameters
that generally appear to comport with or exceed the aforementioned guidelines;
however, it should be noted, the Commission would caution the Governor, or any
speakers’ bureau representing the Governor, against advertising the Governor's
current public position while obtaining or attempting to obtain paid speaking
engagements. While the Governor's current public position is an element of his
professional resume and public officials may seek opportunities and accept offers
related to private income producing activities based on skilis and abilities gained

or demonstrated in their public positions, such opportunities may only be pursued
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separate and distinct from the public position. The Governor, or his
representatives, must be rigorous in the complete separation of these activities
because he may not use, or attempt to use, the resources or authority of his public

position to pursue or advance his private business interests.” #INV6ES.

Ms. Reeves later quoted from this Advisory Opinion in her email to Ms. Hayes regarding

" use of her First Lady title in August 2013. #INV6O.

Ms. Hayes/3EStrategies Conftracts

In late 2012 and early 2013, Ms. Hayes began to diversify the sources of her business's
income. Rather than working under the umbrella of her fellowship, she began to form
contracts directly with non-profits and foundations to continue working on the same issues
that had formed the basis for her fellowship with CEDC.

Resource Media (February — December 2013) —

Resource Media, according to its website, is a nonprofit communications firm with nine
offices around the US and works exclusively in support of social change. It provides
services such as strategic planning, message development and media relations for
partner organizations who work in areas that include energy, justice, water, and climate.
#INV5G.

As noted above, Ms. Hayes and Resource Media had been submitting - proposals to
secure funding for the Healthy Oceans Healthy Economy communications plan as a part
of Ms. Hayes's CEDC fellowship. Before a contract was signed, Julie Roberson at the
Ocean Conservancy emailed Ms. Hayes asking if she wanted to appear on camera tatking
about ocean acidification for a video to highlight the importance of local voices and “how
stories can play a role in painting a picture of OA for audiences such as policymakers,
funders, Ocean Conservancy's members, efc... We could pay you for your time on this

project and ideally, we could use this as a way to showcase other opportunities to work
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together.” This was a project in conjunction with Resource Media, and Resource Media
coordinated the video shoot with Mary Rowinski. At one point, Liz Banse of Resource
Media said, “My initial thinking would be to have the Capito! building as a backdrop in
keeping with the theme of state-based solutions for OA.” #INV8, RE: Opportunity fo work
together, email from L. Banse to C. Hayes, 1129/13.

In the resulting video, Ocean Acidification and the People of Washington State, which
was produced by the Ocean Conservancy, Ms. Hayes appeared on the steps of the
Oregon State Capitol, with her name and the title First Lady of Qregon on the screen as
she spoke. #INV21. Ms. Hayes included this as one of the services on her first invoice to

Resource Media, see below.

Contract with Resource Media:

According to the documents provided to the Commission by Governor Kitzhaber's office
with Ms. Reeves’s request for a Commission Advisory Opinion in October 2014, Ms.
Hayes, through 3EStrategies, entered into a contract with Resource Media that was
effective from 2/19/13 to 4/30/13. The contract calied for Ms. Hayes to “build stronger
commitment among key West Coast audiences to develop and support policies that
conserve our marine resources and boost our West Coast economy.” Ms. Hayes was o
be paid a total of $20,611 upon receipt of fundihg from fwo sources: Lazar and Packard.
#PR8.

It appears that the 9/19/43-4/30/13 contract submitted to the Commission by the Office of
the Governor was not the final contract between Ms. Hayes and Resource Media. The
final, signed version of the contract, which was provided to the OGEC by an attorney for
Resource Media, contained a term of 2/19/13-12/31/13, and is dated 3/1/13. Al other
terms were the same. #INV10. Ms. Hayes's first invoice to Resource Media, dated 3/1/13,
was in the amount of £8500, for services described as “development of média and
outreach campaign plan,” “development of speeches on ocean acidification,” and “filming

video on ocean acidification.” #INV19. That invoice asked that payment be sent to
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3EStrategies’ address in Bend: all other invoices through December 2013 requested
payment to 533 3 Lincoln St, Salem OR 97302, the address of the Oregon Governor's
official residence, Mahonia Hall. #INV19.

Although the terms of the contract were not amended in writing, Ms. Hayes was paid more
than the contract amount of $20,611. Resource Media provided 3EStrategies with a 1099-
MISC for Miscellaneous Income for 2013 in the amount of $34,611. An additional invoice,
which Ms. Hayes submitted in December 2013 but Resource Media paid in January, was
for an additional $10,500, bringing the total paid under the contract to $45,111. #INV19.
The documents provided to the OGEC had Resource Media's clients, who provided the
money for the contract, redacted. Two organizations other than the Lazar Foundation and
the Packard Foundation provided funding for Ms. Hayes’s contract with Resource Media.
#INV19. One of these was presumably the Marisia Foundation, draft proposals to which
will be described in this section, and whose 2013 IRS Form 990 lists Resource Media as
having received a $25,000 grant for the purpose of “3EStrategies/Healthy Oceans
Healthy Economy Project.” #INV25.

Ms. Hayes had been meeting with the Lazar Foundation, which provided $15,000 for the
Resource Media Healthy Oceans Healthy Economy project, and the Packard Foundation,
which provided $30,000 for the project, for some time.

Packard: In January 2012, before she and the Governor went to California on a vacation,
Ms. Hayes appears to have had a telephone conversation with Michael Sutton at the
Monterey Bay Aquarium. He emailed her afterward, saying, “I'm delighted that you plan
to use your position and clout as First Lady of Oregon to highlight ocean conservation
issues... I'd like to offer you a behind-the-scenes tour of the Aquarium and lunch with me
and our Executive Director, Julie Packard. As you may Know, Julie is also Vice Chair of
the Packard Foundation Board, her family philanthropy that is one of the largest private
funders of marine conservation in the United States... | look forward to spending some
time with you and the Governor while you're in town, and discussing how you can use

your status to help advance ocean conservation in Oregon and beyond.” #INV7, Vol.20,
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RE: Dates in Monterey, emalil from C. Hayes to J. Kitzhaber, 1/117M12.

According to former Governor Kitzhabers attorneys, there was no discussion of funding
for Ms. Hayes at this meeting. #INV64, p. 17.

Lazar: The first record of Ms. Hayes meeting with the Lazar Foundation is in June 2012,
when Ms. Hayes emailed Ms. Rowinski in the Office of the Governor to say that she was
staying in Portland that night and would need the Dignitary Protection unit to provide her
with a ride in the morning from former Governor Kitzhaber's house to a 9 am meeting at
the Lazar Foundation. #INV8, RE: DPU pickup, email from M. Rowinski to C. Hayes,
B/127/12.

On 12/14/12, after Ms. Hayes and Resource Media had applied for funding from the Lazar
Foundation, Sybil Ackerman of the Lazar Foundation sent an email invitation to Richard
Whitman and Curtis Robinhold in the Office of the Governor, inviting Governor Kitzhaber
and Ms. Hayes to give the. keynote speech on 4/3/13 for the Marine Conservation
Program at the annual meeting of the Consultative Group on Biological Diversity (CGBD).
“| feel that it would be very helpful for the group 1o hear from both the Governor and First
Lady Cylvia Hayes about all of the good innovative work Oregon is doing to further
stewardship of the ocean,” Ms. Ackerman said. Ms. Ackerman then forwarded the
invitation to Ms. Hayes, saying, “| wanted to forward you the formal invitation 1 just sent
to Richard asking that you and the Governor speak to a group of important philanthropic
institutions as a joint keynote presentation in April. | think it will be very pdwerfu\ for both
you and the Governor together to tell these funders how Oregon takes ocean stewardship
seriously.” #INVS, Fwd: Invitation for the Governor to speak at philanthropic conference

about ocean issues, email from S. Ackerman to C. Hayes, 1211412,

According to the invitation, ‘[the CGBD is a grantmakers forum that seeks to focus
attention on issues and program opportunities related to the conservation and restoration
of biological resources.” The attached list of CGBD members included: the Lazar

Foundation and the David and Lucile Packard Foundation, which were funding Ms.
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Hayes's work through the Healthy Oceaﬁs Healthy Economy communications campaign;
the Gordon and Betty Moore Foundation and the Oak Eoundation, which Guido Rahr had
contacted on behalf of Ms. Hayes (see above); the Rockefeller Brothers Fund, which
funded Ms. Hayes's Clean Economy Acceleration Fellowship; the Marisla Foundation,
which Ms. Hayes and Resource Media contacted in March 2013 about funding for Ms.
Hayes's work, and the Surdna Foundation, from which Demos received funding in April
2013 for work that included Ms. Hayes. #INV8, Fwd: Invitation for the Governor fo speak
at philanthropic conference about ocean Issues, email from S. Ackerman to C. Hayss,
12/14/12; #INV8, RE: Marisla proposal Cyl pieces, email from C. Hayes to L. Banse,
3/20/13; #INVS, materials and news, email from L. Daly to C. Hayes, 4/12/13.

A few weeks before the speech, on an email string in which the Governor's staff

" communicated about the details and topic of the speech the Governor was to give at the

event, Ms. Hayes sent an email to Gabriela Goldfarb, the Governor's Natural Resources
Policy Advisor, who would be writing the Governor's speech, listing what she intended to
speak about, which included, “fm]y commitment to ocean issues,” “[o]jcean acidification
what we're doing,” “lilnterface to climate change (ten year energy plan, Clean Fuels),”
and “[jeal solution is shifting economic models (triple bottom line, internalize costs/
benefits. Oregon GP1.” #INVE, GOV203516-203521.

CGBD Marine Conservation Program Event: Ms. Hayes and Governor Kitzhaber did give

the keynote speech at the CGBD Marine Conservation Program event. They were billed
as “Governor John Kitzhaber and First Lady Cylvia Hayes” in the program. No further
biography was provided. Ms. Goldfarb prepared the event memo and (see above) wrotie
the Governor’s speech. In the same email confirming that, she said, “Cylvia, 1 know | owe
you info on ocean acidification, will send you a separate email to set a time.” #INVS,
GOV197299-197323

A few days before the speech, Ms. Hayes sent her draft speech to Governor Kitzhaber,
saying, “Hey Dear, My draft speechis attached. | thought this might help you in developing

your own pieces and !'d love to hear your thoughts.” #INV8, Cyls ocean speech, email
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from C. Hayes to J. Kitzhaber, 3/30/13.

In the final version that Ms. Hayes sent to Governor Kitzhaber the day before the speech,
asking him to print it, Ms. Hayes says, having added some language about the West
Coast Govemor's Alliance and developments in collaboration between Oregon and

California,

« 1 am contracting with Resource Media to raise awareness about ocean
acidification, in the short-term particularly with law-makers. And | am working to

help develop a more unified, collaborative, multi-state approach o this issue.
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And, in fact, the West Coast Governor's Aliiance very recently adopted ocean

acidification as a new priority for coordination and action...

Another piece of policy work that has direct implications for ocean acidification is
the Oregon Ten Year Energy Plan. We have developed a plan and are in the
process of enacting policies that will bend the curve so that within ten years we are

on a path toward low-carbon energy and transportation systems.

So this provides a bit of an overview of some of the specific policy pieces we are
working on but | want to go a bit broader because the umbreila over all of the work
that John and | are engaged in is the need to transition to a truly sustainable

economic system...

In my professional work 1 am working with the organization Demos on a project
called Beyond GDP, which is working with states across the nation to develop
Triple Bottom Line metrics for measuring progress and making policy decisions.
What do those decisions mean not just for our fiscal capital but also for our social

and natural capital.

We are moving forward with the development, and application of, a Genuine
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Progress Indicator here in Oregon and working with other states to do something

similar. So far five states are actively doing s0.

And in fact, John and ! leave in just two weeks for Bhutan to work with a team from
all over the worid, funded by the government of Germany, on this very topic.”
#INV8, please print, email from C. Hayes to J. Kitzhaber, 4/2/13.

Governor Kitzhaber's speech for the CGBD event, according to his outline, focused on
marine reserves and the value of the conservation community. He specifically thanked
several foundations that supported that process, including the Pew Charitable Trusts, the
Packard Foundation, the Lazar Eoundation, and the Meyer Memorial Trust. He also
mentioned marine renewable energy and a proposal for Community Fishing Associations.
ZINV6, GOV2224310-224319.

Former Governor Kitzhaber's attorneys note in their submission to the Commission in this
investigation that he also spoke at the CGBD event in 2005, during his previous term as
governor, and state that he accepted the invitation because “biodiversity and the
protection of natural resources are matters in his wheelhouse.” His attorneys’ letter states
ihat he believed that Ms. Hayes delivered her speech on behalf of the administration, not
Resource Media. #INV64, pp. 17-18.

Marisla Proposal:

In March 2013, Liz Banse of Resource Media emailed Ms. Hayes 1o say that she had
spoken to the Marisla Foundation, and the Marisla Eoundation would fike to invite Ms.
Hayes to apply for a $25,000 grant. Resource Media and Ms. Hayes would then apply
together to the Silicon Vailey Community Foundation for funding for the Resource Media
portion of the remaining funds needed. #INV8, Marisla report!, email from L. Banse to C.
Hayes, 3/21/13.

Beginning on 3/26/13, Ms. Hayes and the Resource Media staff traded drafts of a
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proposal to the Marisla foundation. In a draft attached to an email from Ms. Hayes to Ms.
Banse and Ms. Dixon on 3/29/13, Ms. Hayes said that she accepted all of Ms. Banse's
suggested edits. She also included in her email a budget that included $14 500 for her
oWn salary. According to the email, “this would raise the total Cyl salary project line item
by $5000.” #INV8, RE: Marisla proposal Cyl pieces, email from C. Hayes to L. Banse,
3/29/13.

According to the attached draft proposal to the Marisla Foundation, “[tlhe goal of the
Healthy Oceans Healthy Economy (HOHE) project is to encourage elected officials,
business and community leaders and other key decision makers to undertake new
initiatives to address ocean acidification, with the fong-term goal of creating momentum
for the development of clean energy and other solutions that can help slow down ocean
acidificatioh." The first strategy of the project was to target decision makers. According to
the draft,

“Hayes has been instrumental in raising awareness amohg policy makers about
the ser'iousness of ocean acidification. In November 2012 Hayes convened
strategic policy advisors for the governors of Washington, Oregon and California
to share each state’s current approach to ocean acidification and explore the
opportunities for a more robust regional approach. Since that meeting, and as a
result of Hayes' continued shepherding, the West Coast Governor's Alliance on
Ocean Health (WCGA) has added acidification as a priority action area... The
Healthy Oceans Healthy Economy campaign will huild on these efforts and focus

primarily on mobilizing decision makers fo move OA solutions forward.

The WCGA will be a key asset in helping advance policy goals that address ocean
acidification, along with the Pacific Coast Coliaborative, the California Ocean
Protection Council, Southern California Coastal Water Research Project
(SCCWRP) and state agencies. HOHE will specifically work to:

« Encourage establishment of a collaborative Oregon / California working

group within the West Coast Governors Alfiance on QOcean Health
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(WCGA) to share technical understanding, dafa and information.
. Advocate for a single West coast-wide OA monitoring network to assess
the level of OA in all three states and put baseline data in place.
In addition to supporting the work of these policy development agencies, HOHE
will raise awareness about the seriousness of ocean acidification among state and
federal lawmakers.” #INV8, RE: Marisla proposal Cyl pieces, email from C. Hayes
to L. Banse, 3/29/13.

The second strategy, convening strategic stakeholders, specified that the targeted
interest groups included “elected officials, tribes, shellfish and fishing industries, clean
energy businesses, energy and climate change advocates, and ocean conservation
advocates.” Other strategies were speaking engagements and public and media
outreach. The campaign would “endeavor to make Cylvia Hayes’ name synonymous with
the OA effort, and give the issue some much-needed "star power”, branding Hayes as
one of the go-to voices for reporters on the West Coast.” #INV8, RE: Marisla proposal Cyl
pieces, email from C. Hayes to L. Banse, 3/29/M13.

The draft proposal includes a biography of Ms. Hayes that includes her business and her
title as First Lady of Oregon. The biography then lists examples of the effectiveness of
her approach to “catalyzing important policy development, convening strategic and
effective group processes and guiding concept into concrete action on large and complex

issues.” The examples are:

« The West Coast Clean Economy Alignment, concerning which Ms. Hayes
says, ‘Beginning in 2009, recognizing an opportunity fo accelerate clean
economy development through a muiti-state regional approach on the West
Coast, Hayes worked with West Coast leaders to reinvigorate the intra-
governmental Pacific Coast Collaborative (PCC). Simultaneously, in a
parallel effort, Hayes convened leading energy and climate NGOs in the
West Coast region to develop a more unified set of clean economy policy

strategies. For the first time, the NGOs were integrated into the PCC
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process. In March 2012, the Governors of California, Oregon and
Washington and Premier of British Columbia issued a joint resolution in
support of clean economy acceleration.” #INV8, RE: Marisla proposal Cyl
pieces, email from C. Hayes to L. Banse, 3/29/13.

« Muiti-State Ocean Acidification Approach. Ms. Hayes says in this example
that in November 2012 she wconvened strategic policy advisors for the
governors of Washington, Oregon and California to share each state’s
current approach to ocean acidification and explore the opportunities for a
more robust regional approach. Since that meeting, as a result of continued
shepherding the West Coast Governor's Alliance on Ocean Health has
added acidification as a priority action area.” #INV8, RE: Marisla proposal
Cyl pieces, email from C. Hayes to L. Banse, 3/29/13.

« Oregon Ten Year Energy Plan. According fo the proposal, “Hayes advised
the Oregon Governor of the need for a comprehensive, practical plan to put
Oregon on a path toward low carbon energy and transportation syé.tems.
Hayes then served as a volunteer policy advisor, convening and supporting
dozens of staff and citizen advisors in the development of that plan. Several
important pieces of energy and climate legislation resulting from this plan
are now moving through the legislative process.” #INV8, RE: Marisla

proposal Cyl pieces, email from C. Hayes to L. Banse, 3/29/13.

HOHE Events:

in March 2013, Julie Dixon at Resource Media emailed Ms. Hayes twice, cc.ed to Ms.
Banse, asking her to hold dates in her calendar for two speaking opportunities: an ocean
acidification conference in [rvine, CA on 5/3/13, and Capitol Hill Oceans Week (CHOW)
in Washington D.C. 6/4/13-6/6/13. They Iater informed Ms. Hayes that she would be
giving the opening remarks at the Ocean Acidification session at CHOW, a slot “usually
reserved for a Senator or Congressman.” #INVS, FW: May 31d Conference -Cylvia Hayes,
email from J. Dixon to C. Hayes, 3/28/13; #INV8, Capitol Hill Oceans Week Update, email
from J. Dixon to C. Hayes, 3/28/13; #INV8, RE: CHOW date and time, email from C.
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Hayes to J. Dixon, 4/11/13.
HOHE Plan:

On 4/1/13, Ms. Dixon sent an updated version of the HOHE plan to Ms. Hayes, “with the
First Lady language scrubbed.” The new version also included a calendar of scheduled

events. #INV8, Revised Comms Plan, email from J. Dixon o C. Hayes, 4/1/13.

Although the accompanying email described the attachment as having had the First Lady
language scrubbed, the communications plan referred to Ms. Hayes as “environmental
entrepreneur (and Oregon First Lady).” In addition to communications, one of the
objectives of the planwas to build the relationship with the West Coast Governors Alliance
and other decision-making entities. Regarding convening stakeholders, the plan says,
“There is an excellent opportunity to put Ms. Hayes’ convening capabilities to work in
bringing together governor's offices, agency representatives, tribes, coastal community
leaders, NGO'’s and others around a shared agenda.” #INV8, Revised Comms Plan, email
from J. Dixon to C. Hayes, 4/1/13.

“Campaign communications,” according to the plan, “should be aimed at those decision
makers who can propel the issue of ocean acidification to a policy resolution, as well as
new and potential supporters who can push on elected officials, such as the West Coast
tribes and state and regional water agencies. Some key targets include; West Coast
Governors: Kitzhaber, Brown and Insiee...” The plan goes on to say, “Ms. Hayes has the
ability to reach high-level decision makers with the OA message, and there are a number
of opportunities already identified at the regional, state, and national levels... Resource
Media will provide communications support for Ms. Hayes’ outreach to decision makers.
In many cases, this will involve developing materials — from PowerPoint decks to ieave-
behinds - to further influence decision makers to throw their support behind the ideas that
Ms. Hayes promotes.” #INV8, Revised Comms Plan, email from J. Dixon to C. Hayes,
41113,
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The communications plan discusses generating media coverage and gathering success
stories before saying, “In all outreach, it will be essential 1o keep a line drawn between
state policy-making and Ms. Hayes' role in educating and building awareness. The
campaign will need to advance her brand as an innovator and successful business owner
independent of her role as First Lady —even though that title will be key in opening doors
to decision makers.” #INV8, Revised Comms Plan, email from J. Dixon to C. Hayes,
AMNM3.

The list of events in the HOHRE plan for 2013 included the CGBD Marine Conservation
Program Annual Meeting in Portland in April 2013, at which Ms. Hayes and Governor
Kitzhaber gave the keynote speech, the Good Jobs Green Jobs conference in
Washington D.C. in April 2013, an Ocean Acidification Conference in frvine, CA in May
2013, and_Capito! Hill Oceans Week in Washington D.C. in June 2013. #INV8S, Revised

Comms Plan, email from J. Dixon to C. Hayes, 4/1/13.

Governor Kitzhaber had also been invited to speak at the Good Jobs Green Jobs
conference in Washington D.C. in April 2013. Dave Foster of the BlueGreen Alliance sent
an invitation to Jan Murdock in January 2013, copying Ms. Hayes at her gmail address,
which contained a signature line identifying her as First Lady of Oregon. Ms. Murdock
responded that she believed it was unlikely that Governor Kitzhaber would be able to
attend, due to his extremely busy travel schedule. Ms. Hayes then emailed Ms. Murdock
from the gmail address, saying, “Eor what it's worth 1 am supposed to be speaking or
doing a panel at this event. It would be great if John and | could do a joint speech. | know
it's highly unlikely but ... » Ms. Murdock said that she would be sure the scheduling team
knew that, but that it was very close to the Bhutan trip that Governor Kitzhaber and Ms.
Hayes were scheduled to make that weekend. #INVG, GOV152432-152435, 113/13.

In advance of the Good Jobs Green Jobs conference, Ms. Hayes sent a panel outline and
content to the other panelists. Ms. Hayes intended to introduce the panel, give an
overview of the West Coast Clean Economy Alignment, and speak about Oregon clean

economy and green jobs developments, including the Ten Year Energy Action Plan, clean
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fuels, and the voluntary carbon emissions reduction program. #INVS, Good Jobs Green

Jobs Panel, email from C. Hayes to “Becky” and C. Zabin, 4/6/13.

Governor's Office Assistance in Making Arrangements for Events:

As part of her contract with Resource Media, Ms. Hayes attended the Good Jobhs Green
Jobs conference in Washington D.C. from A]15-4/17/13. Ms. Hayes's registration for the
conference lists her company name as 3EStrategies and her Occupation/Title as Clean
Economy Strategist. Ms. Hayes was also scheduled fo speak at the conference. Mary
Rowinski made the flight reservations for Ms. Hayes for the GJGJ conference through
Azumano Travel, the state’s travel agent. “Let me know what card to use,” she emailed
Ms. Hayes. #INV6, GOV211148-211151. Ms. Hayes requested that Ms. Rowinski pay for
the booking with a different credit card, saying, “Also, | want to start using a different visa
card to reserve these because my new one gets flier miles.” Ms. Rowinski also made the

hotel reservation, at the discounted rate for the conference. #INV54.

After the GJGJ conference, Mary Rowinski emailed Ms. Hayes to ask, “Refresh my
memory — are you supposed to get reimbursed for this trip? If so, do you have any
receipts? | have the hotel and airfare info.” Ms. Hayes responded, spctually | pay for this
as part of my contract but it would be helpful to get the hotel and airfare info from you.”
#INV6, GOV141010-141011; #INV54

Ms. Hayes spoke at an Ocean Acidification conference at the University of California
Irvine (UCH) on May 3, 2013. Her invitation to this conference was also coordinated by
Resource Media. UCI paid the bill for travel and lodging. #INV55.

Ms. Hayes forwarded emails from Resource Media staff about travel arrangements to Ms.
Rowinski, asking her o check on options given the information in the emails and also to
“ind out if we need to get reimbursement or have them hook flights?” Biue 1bB8. Ms.
Rowinski contacted UCI regarding travel arrangements. She also contacted Azumano

Travel to find out if there were less expensive fiights available. #INV55.

KITZHABER INVESTIGATION - Page 85

~146-




p—

tDCD-dO'JG‘I-P-U:N

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31

included with the emails were conversations between Ms. Hayes and Resource Media
about how Ms. Hayes would be identified in the program for the event. Julie Dixon, &
Senior Program Director at Resource Media, suggested “environmental entrepreneur,”
and said that she had told the organizer {o leave off the First Lady title. Ms. Hayes said
that it was fine to use First Lady as long as they did not lead with it, and that she preferred,
«Clean Economy expert.” Ms. Dixon replied with “Clean economy expert and First Lady
of Oregon,” 1o which Ms. Hayes said, “Fine.” #INV55.

Final Report for Resource Media Contract:

In.February 2014, Resource Media submitted a final report to the Packard Foundation on
the grant to partner with 3EStrategies. The report stated that because of Ms. Hayes's
efforts to convene policy advisors from the three West Coast states, Oregon and
California were moving forward to, establish a join bi-state scientific panel. It identified
several speeches that Ms. Hayes had given as part of her contract with Resource Media.
These included the Ocean Acidification conference at the University of California Irvine

and the Capitol Hill Oceans Week in Washington D.C., both of which were secured by

Resource Media. It also included other speeches Ms. Hayes had given, including the

CGBD keynote speech with Governor Kitzhaber, a panel on ocean acidification at the
University of Oregon at the Land Air and Water conference in March 2013, and a keynote

speech at an event for supporters of the Oregon Coast Aquarium. #NV24.

Energy Foundation {originaily May 2013-April 2014) —

The Energy Foundation is a nonprofit organization based in San Francisco, CA.
According to its website, the Energy Foundation's primary role is as a grantmaker. It
focuses on “making the buildings, power and transportation sectors more efficient, and

on advancing effective policies that open big markets for clean energy technology.”
#INV5E7Y.
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On 3/25/13, Ms. Hayes emailed Michae! Northrop at the Rockefeller Brothers Fund,
inviting him to send some blocks of time that might work for him to “visit Oregon and meet
with key policy advisors and makers on how what we're doing on energy and climate in
the northwest could be used to catalyze momentum elsewhere?” After some back and
forth, they settled on May 9 and 10. RE: Happy Trails and a follow up, email from C.
Hayes to M. Northrop, 4/15/13. '

On 3/30/13, Ms. Hayes emailed Mr. Northrop again, asking him to comment on an
attached draft of a Request for Clean Economy Acceleration Project Support. “Please
bear in mind,” she said, “sthat | do not have things formalized with the Energy Foundation
yet so | don't want to circulate this yet.” The attached draft was a memorandum from Ms.
Hayes, in the name of the Energy Foundation, to Mr. Northrop, requesting support from
RBF in the amount of $25.000 “to support the continued work of a Glean Economy
Acceleration consultant... The funds being requested in this proposal will support hiring
a strategic consultant to join the Public Engagement team to develop and fund strategies
that creates [sic] a winning coalition to achieve ambitious policy goals in the power,
buildings, transportation, and climate sectors.” The total budget for 2013 in the drait
proposal was $50,000. #INV8, Proposal Draft, email from C. Hayes to M. Northrop,
3/30/13.

The services proposed in the draft included supporting the West Coast Clean Economy
Alignment by working on sirategy and momentum for the Pacific Coast Collaborative,
consulting with the Energy Foundation's Public Engagement program, supporting pol'icy
development at state and multi-state regional scales, raising awareness and support for
clean economy developments among strategic audiences, and convening strategic
partners around “issues that have potential to drive policy and market development.” The
intended outcomes Were: policies that drive clean energy and low-carbon infrastructure
development and [greenhouse gas] emission reductions, targeted steps toward specific,
concrete policy and actions, and shifting people’s thinking and the narrative on clean
economy and climate offorts. #INV8, Proposal Draft, email from C. Hayes to M. Northrop,
3/30/13.
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As in other funding proposals, Ms. Hayes listed recent accomplishments of the Clean
Economy Acceleration Project that included the clean economy collaboration between
the governors’ offices on the West Coast, aiding in the development of clean energy
policies at the state level, clean economy SUCCess stories and speeches, and the multi-
state collaboration on ocean acidification. Her biography was also similar to those in other
funding proposals, adding, “Hayes has a proven track record catalyzing action on big and
complex issues and then convening the right teams to develop concrete nolicies and
project. For example, Hayes identified the need for, and lent policy advice, on a Ten Year
Energy Action Plan in Oregon that would putthe stateona path toward low carbon energy
and transportation systems. In another example, Hayes convened leading ecological
economists from Portland State University and spearheaded the development of Genuine
Progress Indicator (GPI) for the State of Oregon. Hayes has since been working with the
organization Demos to assist other states in moving in this direction. In addition, she has
convened fwo projects directed at applying the GP!I tool to education reform policies and
in colinties struggling with reduced revenue from timber sales.” #INV8, proposal Draft,
email from C. Hayes to M. Northrop, 3/30/13.

Contract with Eneray Foundation:

Ms. Hayes, through 3EStrategies, entered into @ contract with the Energy Foundation.
The contract provided to the Commission by the Governor’s office in 2014 called for her
to perform the following work for the Energy Foundation’s Clean Economy Acceleration

Initiative:

« Design and execute communications strategy, including speeches, blogs
and targeted publications and social media outlets.

« Develop success story case studies.

« Provide catalyst and support services to the West Coast Clean Economy

Alignment Initiative.

KITZHABER INVESTIGATION - Page 88

-149-




This contract, which was entered into on 5/20/13, ran from 5/1/13 to 4/30/14, and called

for 3EStrategies to be paid a maximum of $40,000 inclusive of expenses. #PR8.

The Energy Foundation, through its attorney, provided the OGEC with a copy of the
statement of work dated 7/15/13 that included one additional piece of work, which was to
advise on communications for public engagement. It contained the same contract start
and end dates, but called for a maximum of $50,000 to be paid to Ms. Hayes. According
fo the accompanying summary from the attorney, the Energy Foundation paid
3EStrategies a total of $50,000 between 8/13/13 and 12/10/13. #INV26.

In the final report from 3EStrategies to the Energy Foundation, dated 2/11/14, Ms. Hayes
lists deliverables that include speeches to. Oregon Coast Aguarium major donors (also
listed as a deliverable in the Resource Media report, above), American Association of
University Women Southerm Oregon, World Environment Day Portland OR, Gund
Institute VT, Oregon State University Cascades 2013 Commencement, IBM Giobal
Collaborative team, WWomen Sustainability Leaders network, Pacific Northwest Shelffish
Conference, Willamette Women’s Group, Oregon Business Council, One Pacific Coast
Bank, Central Oregon City Club, and Portland City Club. She also lists “participated at
TED 2014,” despite the fact that the TED 2014 conference she attended took place after
the date on the final report. #INV26.

Ms. Hayes also listed as accomplishments several items refated o the PCC: participation
in the Skamania 3 working session, assistance with planning and implementing the pPCC
Leaders Forum in San Francisco, and messaging and strategic communications in
support of the PCC. She also said that she “helped create a path forward for implementing
the multi-state action plan on energy and climate,” that she “convened meetings with
United Nations Environment Program [sic] representatives interested in muiti-state clean
econorny approach, Clinton Global Initiative, creative financial experts (lntergenerational
Finance Group), key northwest clean energy advocates, northwest lawmakers,
prospective major funders and supporters of a West Coast approach to climate issues,

including with ocean conservation funders interested in collaborating on approach to
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carbon.” In addition to these accomplishments, Ms. Hayes listed 3EStrategies Clean
Economy Bulletins, posts in Grist and Huffington Post, a redesigned 3EStrategies
website, and participation in TED 2014. #INV26.

Both Ms. Hayes and Governor Kitzhaber attended the PCC Leaders Forum in San
Francisco, assistance and planning for which Ms. Hayes listed as one of her
accomplishments. Governor Kitzhaber signed a Pacific Coast Action Pian on Climate and
Energy dated 10/28/13. #INV39. Governor's office staff organized travel to the forum for
both Ms. Hayes and Governor Kitzhaber. #INV38.

Speeches:

Not all of the speeches mentioned in the 3EStrategies final report to the Energy
Foundation could be verified due to the time constraints of the investigation. Regarding
the OSU Cascades Commencement speech in 2013, however, Ms. Hayes was invited o
speak by Rebecca Johnson, Vice President for OSU-Cascades, whose email invitation
said, “In recognition of your leadership in Central Oregon and around the state as a
visionary for a sustainable future, and your role as First Lady, | am honored to invite you
to deliver the keynote address at the 2013 Oregon State University - Cascades
commencement ceremony.” #INVG, GOV13755-13759. The OSU press release for the
event began, “Oregon’s First Lady Cylvia Hayes to deliver commencement address at
0OSU-Cascades.” 1t identified her as First Lady of Ofegon and a champion. of
sustainability. Mary Rowinski coordinated the details of the event, and the Governor's
office prepared an event briefing memo for Ms. Hayes. #INVG, GOV185487-185494. Ms.
Hayes's speech, available on the 0OSU-Cascades website, begins with words about
Governor Kitzhaber's support of public education. Ms. Hayes spoke about her personal
history, talked about alternative aconomic metrics to GDP, and urged the graduates fo
think about whether their work would be part of the problem or part of the solution.
#INV28.

i

I
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Ms. Hayes was invited to keynote the Ocean Steward Luncheon of the Oregon Coast
Aquarium by the Aquarium's Vice President of Development. #NVE, GOV13994-13996.
The Govemor's office prepared an event memo for the event, which stated that her
speech should include a funding request to support the Aquarium. The Aquarium
requested that she develop her own remarks, given her significant background in the area
of healthy oceans. #INV6, GOV 148824-148827.

Ms. Hayes's expenses for the Vermont event were covered by the organizers of the
conference she attended, sponsored by the Donella Meadows Institute and the University
of Vermont's Gund School (on ecological economics). Mary Rowinski booked Ms.

Hayes's flights through Azumano Travel, on Ms. Hayes's visa card. #INV29.

Ms. Hayes attended the TED 2014 conference in Vancouver in March 2014. She asked
Governor's office staff to make the reservations for her flight to Vancouver, which Jan
Murdock did through Azumano Travel. #INV30, #INV42. Ms. Hayes also wrote a
Huffington Post post about TED 2014. #INV43.

Demos (June-November 2013)-

Demos is a public policy organization working on issues that include reducing the rqle of
money in politics, guaranteeing the freedom to vote, expanding and diversifying the
middle class in a sustainable economy, and elevating the values of community and racial

equity. Demos has offices in New York, Washington D.C., and Boston. #INV44.

Contact with Demos:

Ms. Hayes was in contact with Demos as early as July 2011, when she was introduced
to one of their Associate Program Directors, Patrick Bresette. Ms. Hayes forwarded the
introduction email to Governor Kitzhaber and two other governor's office staff, stating that
«patrick would be happy to come and talk with us about the Demos’ [sic] findings related

to people's opinion and relationship to government.” Governor Kitzhaber forwarded the
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email chain to Greg Wolf in his office with an FY1 that, after an exchange of emails,
culminated in Governor Kitzhaber saying that they should get Mr. Bresette out here to talk
about his work. #INV7, Vol. 6, RE: Connecting Cylvia and Patrick, email from J. Kitzhaber
to G. Wolf, 7/15/11.

Introduction to GPI:

In December 2011, Ms. Hayes sent an email fo Robert Costanza, @ professor at Portland

State University (PSU), telling him:

“| have been granted a fallowship with the Clean Economy Development Center. |
am charged with speaking, writing and helping to shift the national narrative around

clean economy SUCCESS stories...

| need some help identifying strategic speaking engagements and publications. My
work is national in scope and | especially need help engaging beyond the
Northwest.

On another note, in my First Lady role, | will be working on Ocean Health issues,
mostly awareness-raising work. Ecosystem services will cerfainly be part of my

message.

Any thoughtslsuggesﬁons‘?“ #INV8, RE. checking in, email from L. Daly to R. '
Costanza and C. Hayes, 1/3M12.

Dr. Costanza responded, copying Lew Daly, director of the Demos Sustainable Progress

Initiative. He suggested Solutions as a venue for her publications and said:

“p\fe should talk about other things. In particular, I'd like to talk to you about
convening a group around estimating the Genuine Progress Indicator (GP1) for

Oregon. You may know that Maryland has officially adopted the GPl and Vermont
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is considering it. Can you help convene the right group in Oregon to consider this?
We could get some of the people involved in the Maryland and Vermont efforts to
come. I'm copying Lew Daly from Demos in NY on this — Lew has been
coordinating some of this activity and would be happy to help us.” #INV8, RE:
checking in, email from L. Daly to R. Costanza and C. Hayes, 1/3/12.

Ms. Hayes said:

“| would be most interested in submitting a piece to the Solutions journal. And also
most interested in talking with you about the GPI. | have been talking with the
Governor about the need for Triple Bottom Line accounting in our decisions around
energy, infrastructure and consumption investments/ expenditures. In fact we
talked about it during the holiday break. | would be more than happy to convene
.the'group.“ #INV8, RE: checking in, email from L. Daly to R. Costanza and C.
Hayes, 1/3/12.

The group began planning a conference call to discuss GPI in Oregon. Mr. Daly sent Ms.
Hayes an email describing what Demos was doing on a federal and state level regarding
GPI. He explained that they were starting the conversation in Washington State and, “It
would be great to get a similar discussion going in Oregon, giving us something of a
northwest approach.” #INV8, RE: checking in, email from L. Daly to R. Costanza and C.
Hayes, 1/3/12.

Measuring Oregon’s GPlL:

In April 2012, the Oregonian reported that Governor Kitzhaber and Ms. Hayes attended
the first, three-hour long meeting of a class taught by Dr. Costanza on measuring
Oregon's GPL. According to the article, the Governor asked if there were ways to tie GPI

to budget and policy decisions in order o measure progress. #INV14.

in May of 2012, Ms. Hayes, Dr. Costanza, and Mr. Daly exchanged emails about the
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Oregon GPI. Mr. Daly said, “Hi Cylvia: I've heard from Bob about all the progress on an
Oregon GPI. This is good news and | rea_lly want to commend you for engaging on this
and introducing these ideas within governor's office.” He suggested that he might try to

start a parallel conversation with legislators. #INV8, RE: legisfation for new indicators,

email from L. Daly to C. Hayes, 51412,
Dr. Costanza replied, saying:

“The class is doing great assembling the Oregon GPl. We should have a beta

version by next Wed...

We are planning a presentation of the results on Saturday, June ond |g that a day
when you, the Gov., and relevant state agency reps might be able to attend? We
could possibly arrange to do it in Salem if necessary. Lew and Sean McGuire from
Maryland will probably also attend, either live or over skype.” #INVS, RE: legisfation
for new indicators, email from L. Daly to G. Hayes, 5/14/12.

Ms. Hayes's response was.
“Greetings Robert,

it would be most helpful if.you would be a bit more considerate of the possible
political ramifications of this. | do not think June 2™ will work for me, but more
importantly, we should be strategic in how! where/ to whom this is rolled out. As |
have warned MANY times this could get derailed if it comes out of the gates

ineffectively.

We need to think this through rather than justdoing a pre-set public presentation.”
#INV8, RE: legislation for new indicators, email from L. Daly to C. Hayes, 5/14/12.
i
i
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Mr. Daly also advised caution, and then Ms. Hayes said:
“Greetings Lew,

Thanks for sending this. If we blunder on the front end of this work it will be DOA.
Until the email about June ond | did know [sic] that Bob planned to publically

present the initial work of the class. | think it would be better not to.
We need to be aware of a few things:

1. \We have a unique opportunity to imbed more effective metrics into the Oregon
Ten Year Budget Plan, now being.developed.

2. We are not at all sure that we need Legislation to move this forward.

3. The Governor is aiready doing some HEAVY fifting with the education and
health care transformation pieces and will need to stay on message and
focused.

4. The best approach may be to stay fairly quiet about this until things are more

developed. For pete’s sake do not talk to the media about this.

Bob, can you please tell me your plans for any publicity/public presentations’?”
HINVS, RE: legisiation for new indicators, email from L. Daly to C. Hayes, 5/14/12.

Mr. Daly responded to Ms. Hayes, saying that the Governor's health and education focus
“ig actually a very rich area for new accounting approaches and the one with the most
interest from economists... I'd be happy to help you think about at least these two “core”
measurement needs for Oregon as well. | think this is eminently doable at the state level,
and it could be a powerful new driver for state decision-making in these critical areas.” He
agreed that they needed to be very careful about the GP! rollout politically. #INV8, RE:
legistation for new indicators, email from L. Daly to C. Hayes, 5/14/12.

I

I
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1st Practitioners Meeting:

In August 2012, Mr. Daly at Demos invited Ms. Hayes to a “GP| practitioners convening’”
in Maryland in October, hosted by Governor O'Malley’s office. “The main focus of the
discussion is state-level policy applications with alternative metrics, as well as
political!institutional issues surround alternative metrics, and communication issues,” he
said. “ hope you would see this as an important discussion for your efforts in Oregon,
and we would love fo have you participate.” #INV8, RE: invite GPI practitioners
convening, email from L. Daly to C. Hayes, 8/31/12. Ms. Hayes responded that she was
interested in attending. She asked for more agenda information and whether it was
possible to get travel costs covered. Mr. Daly responded that they could cover travel and
lodging. #INV8, RE: invite GPI practitioners convening, email from L. Daly to C. Hayes,
8/31/12. Ms. Rowinski in the Office of the Governor worked on travel arrangements for
the trip, finding flights and conferring with Demos staff. Demos staff booked the flight.
#INV8, RE: Oct 8/9 covening [sic] for GPI practitioners, email from J. Hochman to C.
Hayes, 9/27/12.

Introducing GPI to Oregon State Government.

Also in August 2012, Nijcole Gorko from PSU send out a review draft of the Oregon GPI
report. After a response from Sean McGuire from the Marytand Office for a Sustainable
Future, Dr. Costanza said, “On the “process’, that is what we are counting on Cylvia to
spearhead, now that we have gotten to first base. Cylvia, what are the next steps?” #INV8,
Re: Oregon GPI Draft for Internal Review, email from N. Gorko to C. Hayes, 8/30/12. Ms.
Hayes replied that, “The next step for our Oregon GPl1 is for me to hear back from the
people in the Administration that | have put it forward to. 1 will let you know.” Dr. Costanza
asked if they could send the draft around within the GPI research community while that
was happening. “Is it time to make it a final report that the Oregon gov people can then
discuss and react to? Or better to have their “buy in” before we finalize? We defer to your
advice on this.” Ms. Hayes said, “1 think it is fine to vet it with the research community.

Please try not to have any media or general public visibility. The Governor is looking at it
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now. We will then meet with several key staff to look at how we would begin implementing
new metrics going forward. It has moved a little slowly on our end because of staff
vacations during summer.” #INV8, Re: Oregon GPI Draft for Internal Review, email from
N. Gorko to C. Hayes, 8/30/12.

Ms. Hayes apparently sent the Oregon GP1 draft to Governor Kitzhaber, Curtis Robinhold,
and Tim Raphael, one of the Governor's staff, in the summer of 2012. She followed up
with all three on 8/21/13, saying, “I sent this to you three some time back and haven't
heard anything. | am wondering if it got lost in cyberspace. I'd like to discuss next steps
on the GPl/ economic metrics/ economic approach.” Mr. Robinhold respended to all
recipients in September, saying that it appeared to be a piece of academic work, and he
was struggling to find a way to engage on it proactively. Ms. Hayes said that she would
be meeting with Demos in October and would see if it offered any concrete applications.
#INV7, RE: Oregon GPI Draft for internal Review, email from C. Hayes to C. Robinhold,
8/11/12.

On September 2, 2012, Ms. Hayes forwarded the Oregon GPI draft to Mary Rowinski in
the Office of the Governor and Jan Murdock, the Governor's assistant, asking them fo,
“In]lease convene a meeting as soon as possible for me, JK [Governor Kitzhaber], Mike
Jordan and Steve Marks to discuss the draft Oregon Genuine Progress Indicator (GP1)
report attached here. Also, please let Curtis [Robinhold] know in case he'd like to attend.
| may be going to DG Oct 8 and 9 related to this work.” Ms. Murdock scheduled a lunch
meeting for 9/25/12. #INV8, Re: Oregon GPI Draft for Internal Review, email from J.
Murdock to C. Hayes, 8/6/12. Both the Governor's calendar and the First Lady's calendar
for 9/25/12 show a lunch meeting with Michael Jordan and Steve Marks from the
Department of Administrative Services, as well as Curtis Robinhold. HINVE7, HNVES.
None of the three — Mr. Jordan, Mr. Marks, or Mr. Robinhold — remember the substance
of the meeting. #NV70.

Ms. Hayes sent Governor Kitzhaber an email on 11/14/12 that said, “Here is a reminder

to discuss having Demos put some resources into developing GPI metrics for our
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education reform work. Please check with the appropriate d advisors and staff and let
me know." #INV7, Vol.30, GPI and education, email from C. Hayes to J. Kitzhaber,

11/14412. There is no record of Governor Kitzhaber's response.

Further Work with Demos; Possible Contract:

In January 2013, Lew Daly sentan email to Ms. Hayes at her 3EStrategies email address.

in that email, which had a subject of “washington state etc.,” he said,

“Hj Cylvia: | just wanted to follow up on inviting someone from Gov. Inslee’s office
to join us on February 8 for the consultation on the education metrics. Getting that
kind of synergy going is really important for the momentum of this work, and John
seemed to think it would be a very good idea. You have the memo | did for the
earlier conference call if needed, and of course please pull me in by emait or phoné

if needed for the outreach to Inslee’s office.

Also, fyi, I'd like to talk to you about possibly playing a role as a state advocacy
feliow with us. It would be part time, Western-focused; | don't have the money for

it yet and | don't know if 'l get the money, but let me know if you are interested.

Finally, | attach the draft of a fact sheet about Oregon education cuts. This is part
of a larger Demos research. project called The Great Cost Shift. Your education
guys know all apout this 'm sure, but this may be a handy version. It's still
unformatted and in draft, 80 please let me know if you may want to use in in some

public way.
in the meantime, let's get ready for Brazill Lew” #PR9.
Governor Kitzhaber, Ms. Hayes, and other state agency staff met with Mr. Daly on 2/8/13

in Portland. #INV67, #INVES. Michael Jordan from the Department of Administrative

Services, recalied that he had no knowledge from this meeting that Ms. Hayes had a
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relationship with Demos other than that she knew the people from Demos at the meeting.
Mr. Jordan was, at the time, involved in discussions about metrics to be used in the 10
year strategic plan for the state. He noted that former Governor Kitzhaber was interested
in GP! as a model for those metrics. #INV70. |

In March 2013, Mr. Daly emailed Ms. Hayes to ask, “Do you guys have a good connection
with MA governor Deval Patrick? | was recently in Boston to meet with Patrick’s metrics
guru in the Executive Office, to talk about a GPl initiative for Massachusetts... Very
positive conversation overall, and there was definitely a higher comfort level from the fact
that Maryland and Oregon governors are getting behind this. Do you know if John or
Deval know each other well or at all? At some strategic point, it might be good to arrange
a phone call.” Ms, Hayes responded, “They know each other but not all that well. Glad to
hear he's receptive,” and the conversation moved to Ms. Hayes contacting Governor
Inslee’s administration in Washington State to encourage them to delegate someone to
attend a GPI in the States meeting. #INV8, RE: gov patrick?, email from L. Daly to C.
Hayes, 3/29/13. Ms. Hayes did contact Trudi Insiee, the First Lady of Washington, to invite
her and Mary Alice Heuschel, Governor Inslee’s Chief of Staff, to the GPI in the States
meeting. It is not clear whether a representative from Washington did attend the meeting,
although a phone call was scheduled between Ms. Hayes and Ms. Heuschel o discuss
details. #INV8, RE: GP!.in the Staltes S_ummif SAVE THE DATE, email from C. Hayes to
R. Kim.

On 3/25/13, Governor Kitzhaber gave a tape to a scheduling assistant in the Office of the
Govermnor, Stormy Boyles. She transcribed the tape for him and sent him the transcript.
Among numerous other topics, Governor Kitzhaber said, “Plan: Move forward on the
Oregon GP! Metric. Engage PSU and build a website. This is a value proposition around
fhe narrative. So the GP1 website is one end of the spectrum. The other end is the micro-
decisions we make every day. In between we need to bore down on specific areas, three
in particular; 1) education, 2) healthcare, 3) natural resources.” #INV7, Vol. UNK,
Dictation, email from S. Boyles to J. Kitzhaber, 3/25/13.
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Around the same time, & series of emails circulated regarding a “roadmap” that included
budgets. Abcording to the first email, “Cylvia’s budget has been folded into Demos, as
they requested.” Lew Daly suggested a need for a planning meeting and emailed Ms.
Hayes to say, “As our political point person (behind the scenes), | think it would be
appropriate for you to call together a nlanning meeting. We've got to go deeper into
substance, strategy, work-planning, and fundraising, or the effort will drift apart in small
pieces... PS: surdna [Foundation] news very soon!” #INV8, RE: Roadmap v2, email from
L. Daly to C. Hayes, 3/29/13.

ond Practitioners Meeting:

In March 2013, Ms. Hayes asked Mary Rowinski in the Office of the Governor {0 check
on flights to Baltimore for the GPI in the States summit in Baltimore in June, with a side
trip to Vermont. Ms. Rowinski checked with Azumano Travel, the state's travel agent, and
offered flight options to Ms. Hayes, who sent it to Ms. Hayes. #INV8, RE: Baltimore in
June, email from C. Hayes to M. Rowinski, 4/2/13. Demos was covering travel and
lodging. “They are covering it,” Ms. Hayes said in another email, “but 'm not sure if we
need to arrange it and then get reimbursed. | will send you an email with the person to
work with.” #INV8, RE: TRAVEL ARRANGEMENTS Second GP! in the States summit,
email from C. Hayes to M. Rowinski, 4/3/13.

Demos Contract:

On 4/12/13, Mr. Daly sent Ms. Hayes an email saying, “| received the Surdna [Foundation]
grant lefter today, and we were approved for the full amount. So, here we go! I'll be in
touch next week about a letter of agreement. We should try to have that in place before
we head to Bhutan.” He also provided a link to a Beyond GDP anchor paper with
background on ideas and substance and attached a strategic outline of the Beyond GDP

project, including Oregon, other state, and federal work. “This write-up provides a

-
4 Governor Kitzhaber and Ms. Hayes left for Bhutan on 4/19/13.
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snapshot,” he said, “but of course | am always available to have more detailed
conversation about the strategic vision or the day-to-day work with potential donors. Let
me know if these materials are sufficient and on target for what you need. Don't hesitate
to ask for something different, if that's what you think you need for a given conversation.”

#INV8, materials and good news, email from L. Daly to C. Hayes, 4/12/13.

Governor Kitzhaber and Ms. Hayes went to Bhutan on a “Learning Journey” with the
Global Wellbing and GNH Lab, apparently together with Mr. Daly, from 4/1 0/13-4/29/13.
#HINV73.

The contract between Demos and 3EStrategies that was provided to the OGEC by
Governor Kitzhabert's office in 2044 was signed on 7/13/13, but specified a term of 6/1/13-
11/30/13. The contract called for Ms. Hayes to be paid a total fee of $25,000. According
to the contract, Ms. Hayes would be advising Demos on Gross Prosperity [nitiatives in the
US states and advising stakeholders in US states, including such tasks as: gathering
information about GPl-related activities in US states, developing opportunities for
information sharing about hest practices, assisting with planning for a national meeting of
GPI practitioners, developing content for a cyber-hub, assisting in developing state-
specific GPI models, and advising state and county leaders on implementation of GPI

and related systems. #PR8.

This contract with Demos was the second version of the contract. The first contract,
provided to the OGEC by Ms. Hayes in the packet of material that her Federal Public
Defender sent to the US Attorney's office, was sighed by Ms. Hayes on 5/10/13. 1t called
for her to cultivate business support through business associations and individual
business leaders, educate and cultivate support from in-state advocacy and community
groups, locate and cultivate potential donors 10 support Demos’ contributions in Oregon
and other needs within the Oregon GP! partnership, help organize public events and
strategic communications around the Oregon GPI, and targeted public speaking and
writing on the Oregon effort. It also called for work related o GPI in Washington and
California. #INV58. According to the cover letter from Ms. Hay to the US Attorney’s office
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and the attached Conflict of Interest form, Liani Reeves did not see a specific conflict
related to this work, although she did provide Ms. Hayes with the OGEC's Guidelines for
Outside Public Employment for Public Officials. #INV58.

Ms. Hayes sent an invoice to Demos on 5/10/13 in the amount of $8,333.00 for
“Iclonsuliting services delivered through the Beyond GDP / GP! in the States project as

described in the Surdna Foundation grant agreement.” The invoice requested that

- payment be sent to 3EStrategies at 533 S Lincon St, Salem OR 97302. #PR10. The

address for Mahonia Hall, the Oregon Governor's Residence, is 533 Lincoln St S, Salem
OR 97302. According to Demos, they listed Cylvia Hayes on the checks, not
SEStrategies, although Ms. Hayes's address at the top of each version of the confract is
listed as “Cylvia Hayes, 3EStrategies,” with an address in Bend, OR. #INVE1. A WO
Request for Taxpayer Identification form provided to the Commission with the Demos
documents lists 3EStrategies under “Name (as shown on your income tax return)” and an
employer identification number rather than a social security number,‘ meaning that Ms.
Hayes requested tax forms regarding the amount paid to her be provided to her business
rather than to her individualty. #INV60.

Even before the contract was signed in May 2013, Ms. Hayes began to plan meetings
with State of Oregbn personnel, including Governor Kitzhaber, regarding GPl. The first
meeting, for which she sent out notice on 412613, was scheduled for 5/13/13. invitees
included Michae! Jordan and .Sarah Miller from the Department of Administrative
Services, as well as Governor's office staff, Lew Daly from Demos, and members of
community and business groups. Ms. Hayes said, “The purpose of this session is to hear
about the status of the Oregon GPI and the roles of PSU, the Governors [sic] office,
Demos and other partners and get your feedback on where to take it from there.” The
event was held at Mahonia Hall. #INV63. Mary Rowinski ordered food for the group.
#INVE, GOV9223.

Michael Jordan recalled that the Governor opened this meeting at Mahonia Hall and then

left. It was only after this meeting that he leamed that Ms. Hayes was being paid by
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Demos. #INV70. Curtis Robinhold did not attend the meeting, but recalled that this was
the meeting that started the conversation about how Ms. Hayes‘could use Mahonia Hall
for her private work. #INV70. It was a week later that Ms. Reeves emailed Ms. Hayes,
saying that Mr. Robinhold had asked her to touch base with Ms. Hayes regarding her
Demos contract. #INVE2.

Ms. Hayes and Ms. Reeves had a telephone conversation about Ms. Hayes's contracts
on 5/22/13. After this meeting, Ms. Reeves asked Ms. Hayes to send her copies of all
three contracts. Ms. Hayes then filed “Disclosure of Potential or Actual Conflict of Interest’
memoranda addressed to Curtis Robinhold, the Governor's Chief of Staff, asking him to
dispose of the conflict. The dated versions of these forms are dated between July and
August 2013, after Ms. Hayes had agreed to perform all of the paid work in this matter. in
the final version of the forms, the response from Mr. Robinhold and Ms. Reeve is that Ms.
Hayes does not have 2 conflict of interest because she does not make decisions on behalf
of the State of Oregon that would be to the financial benefit or detriment of the
organizations with which she has contracts. They do, however, caution her about the
Commission’s Guidelines for Outside Employment of Public Officials, and offer guidelines
on use of her First Lady title and Mahonia Hall. #PR8, #PRO.

Soon after Ms. Hayes sent the first invoice to Demos, she emailed Steve Marks, then
working for the Chief Operations Officer's Office at the Department of Administrative
Services, from her 3EStrategies email address, asking him fo come to dinner with her
and the Governor at Mahonia Hali to discuss GPI] and the Ten Year Budget Plan. #INV7,
Vol.34, Re: dinner with me and JK, email from J. Murdock to C. Hayes, 5/20/13. Jan
Murdock scheduled the meeting for the group, sending an email specifically to Governor
Kitzhaber that said, “Cylvia asked me to find a time when the two of you could have dinner
with Steve Marks (and Kathy) at Mahonia to talk about GP! and the 10 year budget plan
as soon as possible.” She asked the Governor if he wanted to fix dinner or have her order
something. #INV7, Vol.34, Dinner on May 31st, email from J. Murdock to J. Kitzhaber,
5/20/13. Mr. Marks did not recall a dinner at which they discussed policy issues at any
length. #INV70.
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Governor Kitzhaber and Ms. Hayes gave a presentation entitled, “Global Well-Being:
Innovating Beyond GDP" to the Oregon Humanities idea Lab on 7/26/13, where they
spoke about their trip to Bhutan and “their vision for the economic future of Oregon.”
#INV27.

That fall, Ms. Hayes sent emails to State of Oregon officials, including Michael Jordan,
the Executive Director of the Department of Administrative Services, concerning
integrating GPl into the Oregon 10 Year Budget, including a copy of her Oregon GPl plan,
which listed her as a member of the Oregon GPl team. The draft did not appear o include
funding for her. #INVEB3.

On 11/23/13, a week before the end of Ms. Hayes's contract with Demos, Ms. Hayes sent
Governor Kitzhaber an email asking him to take a look at the attached Oregon GPI

Implementation Outline. The outline read:

“November 2103 [sic] - April 2014

« Write up description

e (et comments on proposal back from Michael Jordan

e Secure funds to hire Sean (state??)

« Determine how to move forward with natural capital accounts

« Complete funding proposal

« Raise funds to complete sub-accounts, natural capital assessmehts,
website

« Develop accounts

e Integrate GPI with Ten Year Budget Plan and if possible Oregon
Business Plan

« Develop website

« Work with targeted stakeholders (key lawmakers, Kate Brown, OBC,
OCF, OSU, PSU, etc)
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April / May 2014
« Convene working session on applying comprehensive metrics to state
budget developments
o Apply GPI tool to development of state biennial budget

« Develop a GP! awareness raising campaign plan

June - December 2014

» Implement campaign pfan: Build broader support for GPL.” #INV35.

Governor Kitzhaber and Ms. Hayes scheduled a 1/8/14 mesting with Michael Jordan and
Mike Bonetto, the Governor's new Chief of Staff, to discuss developing the GPI| website
and selecting a few key metrics to relate GPi to the 10 year budget. #INV63. Ms. Hayes
continued fo contact Mr. Jordan and other state agency staff, occasionally copying the
Governor, regarding GPI through the spring of 2014. #INVE3.

After Ms. Hayes’s Contracts —

According to statement drafts exchanged between Ms. Hayes and former Governor
Kitzhaber, she did not take any paid work in 2014. #INV8, statement draft, email from C.
Hayes to J. Kitzhaber, 12/4114; re: statement draft, email from J. Kitzhaber to C. Hayes,
12/14/14.

Ms. Hayes and Governor Kiizhaber continued to work on some of the issues that Ms.
Hayes had been paid o work on during her Clean Economy Acceleration Fellowship and
the contracts with Resource Media, the Energy Foundation, and Demos. For example,
Ms. Hayes and Governor Kitzhaber were both scheduled to be briefed on public opinion
about different carbon mitigation measures by organizations in the field. The meeting was
set up by Margi Hoffman in the Office of the Governor, with Andrea Durbin from the
Oregon Environmental Council. #INV6, GOV1273-1276. Ms. Hayes sent emails fo
Governor Kitzhaber and his staff about GPI in early 2014, and asked the Governor to be
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interviewed for an article that Lew Daly from Demos was writing about GP1 for New
Republic magazine. #INV46. Governor Kitzhaber was quoted in the article, published
2/3/14, saying that Oregon was integrating GP1 into a ten-year state budget plan. #INV37.

Ms. Hayes remained involved in the Kitzhaber administration. In June 2014, Ms. Hayes
received a copy of a strategic planning document that appears {o include deliverables for
senior policy staff of the govermnor’s office. #INV6, pp. 826+. She toured the Department
of Corrections (DOC) recycling center with DOC Director Colette Peters, resulting in a
follow-up letter from Ms. Peters concerning DOC sustainability efforts. At the end of the
jetter, Ms. Peters addressed Ms. Hayes’s desire for her nephew to be transferred from
his incarceration in Oklahoma to Oregon, and explained that the process of requesting
an interstate compact transfer would begin with Ms. Hayes's hephew making the request
in OK. #INV6, pp. 811-815.

Ms. Hayes made speeches and attended conferences, at times being reimbursed for
expenses by the Governor's Office. For example, she spoke at a CommonBound
conference on a panel about leveraging business, civil society and government for system
change in June 2014, and she gave a speech in Portland {o the Geothermal Resources
Council in September 2014. #INV6, pp. 779-788, 1439-1447. She gave the keynote
speech on “Creating an Economy that Works for Everyone” at the SolWest Fair in
LaGrande in June 2014. #INVB, GOV1577-1582; #|NV33. She continued to talk with
people about clean economy issues and alternative economic metrics such as GPI. See,
e.g. #INVG, GOV1089-1090, 1104. At one point, Ms. Hayes emailed the Governor's
Communications Director, Nkenge Harmon Johnson, asking that the Governor's
communications staff handie getting her biography sent out for speeches, and that her
professional expertise be included in her biography “(when relevant to the meeting at
hand).” #INVS, p. 1488-1489.

During 2014, there were more events related to the First Lady's Prosperity initiative.
Stakeholder Forums were scheduled for October 2014 in Forest Grove, Portland,
Gresham, Albany, Baker City, North Bend, and Roseburg. #INV6, GOVA485-490. Ms.
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Hayes emailed with a representative of ISITE Design about setting up a meeting to

discuss communications for the Prosperity agenda. #INV6, GOV741-742.

It also appears that Governor Kitzhaber appointed Ms. Hayes to the Board of Trustees
for the Oregon Institute of Technology during this time. Although an email inquiry to Lita
Colligan at Oregon Tech during this investigation went unanswered (#INV34), Ms. Hayes
received emails from Ms. Colligan in late 2014 regarding the Board Orientation and first
meeting, concermning which she responded that she might be in Peru for climate talks for
at least one of the meetings. #INV6, GOV528-530. Trustees for Oregon Tech are
appointed by the Governor. This is an uncompensated position, according to the bylaws
dated January 2015. #INV32. | is not clear for how long Ms. Hayes actually held the

position.

Ms. Hayes also continued her engagement with the Pacific Coast Collaborative in 2014.
For example, Ms. Hayes exchanged emails with Ms. Rowinski about her attendance ata
PCC meeting at the PDX Conference Center at the Portland Airport in June of
2014 #INV6, GOV397-400. Funding for PCC work was provided by the States of
Washington and California, the Bullit Foundation, the Ocean Conservancy, and RBF.
#INVE, GOVAT4. Ms. Hayes was also involved in scheduling discussions for a PCC ocean
acidification phone call set for July 2014. #INV6, pp. 376-377, 397-400, 603. She was

included on invitations and follow-up emails for PCC monthly meetings and strategy

sessions. See, e.g. #INV6, pp. 71,376-377, 545, 748-750, 753-755, 944-946, 1278-1298,

1473-1486. When she inquired, “Are we set to have a PCC presence at the Kerry ocean
summit?” in an email to Gabriela Goldfarb and Jay Manning:at Cascadia Law Group in
Washington, Ms. Goldfarb said no, but copied Dan Carol and asked if Ms. Hayes thought
she could attend. Ms. Hayes could not. #INVS, GOV1086. According to a surnmary from
the September 2014 PCC call, Ms. Hayes was scheduled to participate in panel
introductions or presentations on behalf of the PCC at the UN Climate event (see below
for more information on her participation at that event). #INVG, GOV1279-1280.

I

I
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in addition to her involvement with the Kitzhaber administration, Ms. Hayes also
maintained 3EStrategies and continued to network, including both her private and public
work in her networking emails. For example, Ms. Hayes sent an email to Georgia Kelly,
the Director of the Praxis Peace Institute on 9/13/14, saying that she was not able to
attend an upcoming conference due to her schedule, but that she wwanted to introduce
myself so that | might be considered as a speaker for future such conferences. | am a
long-time clean economy practitioner and current First Lady of Oregon. The website

www.3estrategies.org shows some of my work and a bio is attached.” Ms. Kelly

responded, saying, “You are in a unique position o manifest real change, so | am very
interested in learning more about what your are [sic} involved in.” Ms. Hayes forwarded
the conversation to Mary Rowinski to set up a phone meeting. #INVG, pp. 1567-1569. A
fow weeks later, Ms. Kelly appears to have invited Ms. Hayes to the conference. Ms.
Hayes had flights scheduled to attend the conference until she canceled the night before
hecause “a very frustrating emergency has cropped up here and | cannot leave Oregon
tomorrow” on 10/7/14, the day that an article entitled “First Lady, Inc.” appeared in the
Willamette Week. #INV6, GOV379-382; #INV15.

She was also invited to speak in Russia, but canceled in May 2014 in an email from her
3EStrategies account, saying, “President Obama recently asked U.S. CEO's not to attend
an economic summit in Russia scheduled for later this year. | feel | need to honor that
request. Moreover, since John (my partner) is campaigning for re-election this November
there is no question that news of my visit to Russia will be taken out of context and used
to create nasty stories. None of the positive aspects of the work we would be doing will
get mentioned it will all be about trying to turn this into a scandal.” #INV8, GOV1436-
1438. She offered to appear by Skype or video-conference. Ms. Hayes also sent an email
with similar language to Governor Kitzhaber, Patricia McCaig, and several others, telling
them that she would not be going to Russia. She also forwarded her email to Governor
Kitzhaber on to Nkenge Harmon Johnson, saying, “FYl. Thanks for your wise council.”
Ms. Harmon Johnson responded that the office could help arrange technology if she
wanted to participate by Skype. #INVBE, GOVA4203-4204. 1t is unclear whether Ms. Hayes

had been invited to participate in the Russia event as First Lady or as CEO of
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3EStrategies.

On 9/15/14, she sent out a “Clean Economy Bulletin” from her 3EStrategies email address
with the headline, “Join Me and our Pacific Coast Collaborative at New York Climate
Week.” In the text, Ms. Hayes said:

“n one week world leaders are coming to New York City for a UN summit on
climate crisis. UN Secretary Ban Ki-moon is urging governoments to support an

ambitious globa! agreement to dramatically reduce global warming pollution.

| and several other representatives of the Pacific Coast Collaborative will be there
to share our West Coast efiort to grow the clean economy and reduce climate

pollution.

Through the PCC the governors of California, Oregon, Washington and the
premier of British Columbia have agreed to collaborative action to promote market
based mechanisms for reducing [greenhouse gas] emissions and innovative
mechanisms for building more resilient, sustainable and efficiently financed

infrastructure.

Once the UN talks are over it really falls on jurisdictions to go beyond talking and

take concrete action to achieve climate poliution reduction goals.

At the PCC session on Nov. 24" you will hear directly from staff leads from OR
and WA who are at the front lines of delivering these results.” #INVG6, GOV356-
361.

The bulletin contained two additional articles noting that atmospheric levels of
greenhouse gas hit a new record high and that plastics hold value as recyclables. At the
end of the email was Ms. Hayes’s 3EStrategies email address, a preferences/unsubscribe
box, and the name 3EStrategies with an address in Bend. #INVG, pp. 356-361.
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Ms. Hayes attended the UN Climate event mentioned in the 3EStrategies Clean Economy
Bulletin in New York from 0/21-0/25/14 at the State of Oregon’s expense, requesting and
receiving reimbursement upon return for $3077.78 in expenses. Ms. Rowinski worked on
her accommodations and reimbursement. #NV6, pp. 801-802, 1106-1107, 1244,
#INV51, VP019902n

In March 2014, Ms. Hayes spoke at a conference in San Francisco, the Climate Action
Reserve's Navigating the American Carbon World. it appears that her travel to this
conference was paid by the State of Oregon, and she was reimbursed for expenses by
the State. #INV51, VP079117. Ms. Hayes was one of three people on a panel about the
Pacific Coast Collaborative. The description of the panel said, “Representatives from the
PCC will have a roundtable discussion on initiatives within their states, fufure actions, and
new potential partners to the agreement.” Ms. Hayes was identified as the First Lady of
Oregon, and her detailed bio described her as founder and CEO of 3EStrategies as well
as First Lady of Oregon and a policy advisor to the Governor on issues of clean energy

and economic development. it also listed some publications. #INV47.

Ms. Hayes was also invited to speak at the Conference on Sustainable, Responsible,
impact investing (SRI Conference) in November 2014. She sent an email to Patricia
McCaig, one of Governor Kitzhaber's private advisors, and to Nkenge Harmon Johnson,
the Governor's Communications Director, asking them to take a look at the invitation for
the SRI Conférence. “ am 90% certain | want o accept this speaking invite,” she said.
“Also, | have asked John to think about joining me. 1 think we could make a powerful joint
presentation about making the transition o & sustainable, clean economy {o people In
control of a LOT of money. Whether or not John can attend, 1 would like to do so.” #INV6,
pp. 1076-1084. It is not clear from the email why Ms. Hayes was concerned about the
finances of the persons at the conference. She did not ultimately attend the conference;
her invitation was revoked by the host on 10/10/14, saying that he assumed she would
be expecting this “given the revelations that have hit the airwaves and cyberspace in the
past 24 hours.” #NV6, pp. 331-332. The media had reported that week on Ms. Hayes'’s
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role in the Governor's office, her private consulting contracts, and her marriage for money
to an immigrant seeking legal status in the United States. See #INV15, #INV16.

Miscellaneous Use of Staff Time and Receipt of Frequent Flyer Miles

Travel and Frequent Flyer Miles:

This investigation also looked at whether former Governor Kitzhaber received frequent
flyer miles for.ﬂights made in his official capacity as Governor. ORS 292.230 states that
the use of travel awards obtained while conducting state business for personal travel
constitutes personal gain from state employment and violates ORS 244.040. The
Commission will have to determine whether, as an elected official rather than a state
employee, former Governor Kitzhaber's acceptance of frequent flyer mileage or credit
card rewards violated ORS 244.040(1).

On some occasions when staff at the Office of the Governor made travel arrangemenis
for former Governor Kitzhaber, it appears that he was not traveling on state business.
Although having Governor's office staff make the reservations appears to be a violation
of the use of office provision of ORS 244.040(1), former Governor Kitzhaber was likely
permitfed to accept frequent fiyer miles for the personal or business travel that was

booked through the Governor's office.

Governor's office staff purchased tickets for former Governor Kitzhaber and Ms. Hayes
to travel to Ft. Myers in 2013 through Azumano Travel. Both former.Governor Kitzhaber
and Ms. Hayes received frequent fiyer miles for this travel, which is prohibited by ORS
292.230. If the travel was personal, former Governor Kitzhaber received the discounted
fares available througﬁ the state’s contract with Azumano, which was a personal financial
benefit to him. #INV72; see also #INVA45.

Both former Governor Kitzhaber and Ms. Hayes also accepted frequent flyer miles for

travel to Bhutan in 2013. If this travel was a personal trip, it may have constituted an
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impermissible gift under ORS 244.020(6) and ORS 244.025 (2013). If former Governor
Kitzhaber and Ms. Hayes were representing state government on the trip, it may have
fallen under an exception to the definition of gift in ORS 244.020(6) (2013), likely the (H)
exception, which permits a publiic officiai to accept reasonable food, travel or lodging
expenses when the public official is representing state government on an official
sanctioned trade-promotion or fact-finding mission. If former Governor Kitzhaber was
representing state government, however, acceptance of frequent flyer miles for the travel
appears to be a violation of the prohibition on use of official position or office for personal
financial gain. #NV71,

While there may be other occasions when former Governor Kitzhaber earned rewards for
flying while on official state business or aliowed staff to make reservations for his personal
travel, they could not be analyzed within the time and staffing constraints of this

investigation.
Pets:

It also appears that state employees were involved in transporting and caring for Ms.
Hayes's pets, and that Governor Kitzhaber was aware of this. For example, in April 2013,
Governor Kitzhaber said that he could bring Ms. Hayes's dog, Tessa, with him to Portland
on May 2, when Ms. Hayes would be in California. In an email copied to Governor
Kitzhaber, Jan Murdock, the Governor's assistant, offered herself and “Joe” to help as
well. Ms. Hayes responded, leaving the Governor off the email, and asked if Ms. Murdock
could stay at Mahonia Hall that night. Ms. Murdock demurred, asking if Ms. Hayes would
prefer to stay at Governor Kitzhaber's house in Portland and have Tessa greet her there,
but saying, “whatever you think works best for Tessa works for me.” #INV8, RE: May 2,
email from J. Murdock to C. Hayes, 4{16/13.

On 6/5/13, Jan Murdock sent Governor Kitzhaber an email saying that she “promised
Cylvia that | would stay at Mahonia with Tessa this evening,” and apologizing that she
would not be heading back to Portland that night with documents for him. #INV7, Vol.33,
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Thursday Schedule, email from J. Murdock to J. Kitzhaber, 6/5/13. On 6/13/13, 10/14/13,
1/23/14, and 4/7/14, the DPU log for Mahonia Hall indicates that Jan Murdock, the
Govemor's assistant, stayed overnight at Mahonia Hall with Tessa, Ms. Hayes's dog. On
6/14/13, Jan fed the cats and picked up Tessa to take her to Portland. On 6/24/13 and
10/19/13, DPU staff delivered Tessa to Mahonia Hall. #INVS3.

Gifts —
Spokesperson: During the preliminary review, gifts were identified as an area for
investigation, based on an allegation that the Oregon Business Council provided Ms.
Hayes with communications services valued at $35,000 to advance the Prosperity

initiative. -

The original language of the contract between the Oregon Business Council (OBC) and
Therese Lang, the consultant who was hired to perform these communications services
stated that M. Lang would provide “Eocused, Proactive Support and Coverage of First
Lady Activities: This may include help with speech-writing, photography and videography,
generating media coverage.” Liani Reeves, the Office of the Governor's Legal Counsel,
reviewed the proposed contract and suggested language that would clarify that Ms. Lang
was working for OBC on the Prosperity Initiative that Ms. Hayes led, not working for Ms.
Hayes directly. The proposed language, 10 which an OBC representative agreed, stated
that OBC was hiring a Prosperity Communications Director “to maximize the media and
public awareness and engagement opportunities for the Prosperity nitiative, led by First
Lady Cylvia Hayes.” As Communications Director, she would provide “Focused, Proactive
Support and Goverage of the Prosperity Initiative. This may include with assisting [sic] the
First Lady and strategic communications surrogates with speech preparation,
photography and videography, generating media coverage.” #NVE, GOV128772-
128774, GOV149026-149030.

Based on this change, it does not appear that the Communications Director funding

constituted a gift to Ms. Hayes. Instead, it was provided to support a service of
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government.

United Airlines Platinum Status: On 9/16/13, United Airlines staff provided Governor

Kitzhaber and First Lady Hayes Premier Platinum status in the United Airines Mileage

. Plus program, specifically noting that they were providing it to “the Governor and First

Lady.” As part of that premier status, the Governor and First Lady were eligible to have
the fee for TSA Pre-check or Global Entry reimbursed by United Airlines. #INV7, Vol.37,
EW: MP Status Nomination - Approved, email from J. Murdock to J. Kitzhaber and C.
Hayes, 9/17/13. Although United Airlines did not provide requested information about the
value of Premier Platinum status by the date of this report, its value was estimated at
$4335 in 2016 by the Points Guy. Premier Platinum is the second highest mileage status
for United Airlines. According to the 2016 article, it included perks such as unlimited
complimentary upgrades as early as 72 hours before a flight. #INV41. The actual value
to former Governor Kitzhaber and Ms. Hayes would have depended on how they used

the status; it is not clear how they did use the status.

The upgrades and lounge access available through Premier Platinum staius were a
personal benefit o Governor Kitzhaber and Ms. Hayes, they were not permitted to use
frequent flyer numbers when flying on state business. When Governor Kitzhaber and Ms.
Hayes flew to San Francisco for the PCC Leaders forum in October 2013, Ms. Murdock
told Ms. Hayes that Azumano was working on getting seats for her and Governor
Kitzhaber together. Although Ms. Hayes was eligible for better seats through her premier
status for the flights Ms. Murdock méntioned, the Governor could not have his frequent
flyer number associated with the flights because he was traveling as a state employee.
#INV38. Assisting in planning this PCC mesting was listed as a deliverable for Ms.
Hayes's contract with the Energy Foundation. H#INVZ26.

Former Governor Kitzhaber's Responses.

Former Governor Kitzhaber submitted a 23 page letter during this investigation, with five

attachments. #INV64. The refevant portions of the letter cannot be easily summarized,
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and any attempt at excerpting the letter here would be inadequate. For this reason, the
entire letter is aftached to this report and incorporated by this reference. The letter is also

referenced in several places throughout the report, where relevant.

CONCLUSIONS: Former Governor John Kitzhaber was Governor of the State of Oregon

during the time period relevant to this investigation. He was a public official pursuant to
ORS 244.020(14) (2013).

Member of the Household of a Public Official —

A person is a member of the household of a public official if the person resides with the
public official. ORS 244.020(10) (2013). In this case, it appears that former Governor
Kitzhaber and Ms. Hayes each had a residence. His was in Portland; hers in Bend. Ms.
Hayes, however, lived part-time at the Governor's official residence, Mahonia Hall, which
was only available to her through her relationship with the Govermor. Ms. Hayes treated
Mahonia Hall as her residence, having mail sent there, sefting up meetings, and

entertaining there with the Governor.

According to his attorneys, former Governor Kitzhaber also lived part-time at Mahonia
Hall. #INV64. Former Governor Kitzhaber appeared to consider and treat Ms. Hayes as
a member of his household. He listed Ms. Hayes as a member of his household on his
SEI form covering calendar years 2011, 2012, and 2013, and included her business as a
source of his household’s income for those years. He also designated Ms. Hayes as First
Lady and asked that she be provided DPU protection. DPU provides protection for the
"Governor and members of the Governor's immediate family”. #INV31. The DPU policy
states that “the Trooper assigned {o the First Lady...will drive and provide protection for
the First Lady during her daily appointments.”  The DPU policy does not limit its
transportation and protection services for the first family to only official appointments.
#INV1Y.

i

i
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Business with which a Public Official is Associated —

Under ORS 244.020(2) (2013), “husiness” includes, among others, a corporation,
propriétorship, firm, enterprise, organization, self-employed individual or any other legal
entity operated for economic gain. An income-producing not-for-profit corporation that is
tax exempt under section 501(c) of the Internal Revenue Code is not a business if the
public official or a relative of the public official is associated with the not-for-profit only as

a member or board director or in & nonremunerative capacity.

For public officials requires to file a statement of economic interest under ORS 244 050,
such as the Governor, any business listed as a source of income as required under ORS
244.060(3) is a business with which a public official is associated. ORS 244.020(3)(d).
ORS 244.060(3) requires a public official to list on their verified annual Statement of
Economic Interest (SEI) the names, principal addresses and brief descriptions of the
sources of income received during the preceding calendar year by the public official or a
member of the household of the public official that produce 10 percent or more of the total
annual household income. Governor Kitzhaber listed 3EStrategies in response to this
question on the SEI covering calendar years 2011, 2012, and 2013, making 3EStrategies

2 business with which he was associated.

It appears that, unless Ms. Hayes's income from RDI did not constitute 10% of the

household income in 2011, former Governor Kitzhaber should have listed RDl on his 2012

| SEl, which covered calendar year 2011, and RDI was also a business with which

Governor Kitzhaber was assaciated.
3EStrategies was also a business with which Ms. Hayes, a member of former Governor
Kitzhaber's household, was associated, because itwas a private business or closely held

corporation of which she was the owner. ORS 244.020(3)(a).

Conflicts of interest —

KITZHABER INVESTIGATION - Page 116

~177-




Actual and potential confficts of interest are defined in ORS 244.020(1) and (12) in the
2013 statutes. A public official has an actual or potential conflict of interest when
participating, in his or her capacity as a public official, in any action, decision, or
recommendation the effect of which would or could be to the private pecuniary benefit or
detriment of the public official, a relative, or any business with which the public official or

a relative are associated.

An elected public official, including the Governor, when met with a conflict of interest,
must announce publicly the nature of the conflict of interest. If the conflict of interest is a
potential conflict of interest, the public official must make the public announcement of the
nature of the potential conflict of interest prior to taking any action on the matter in the
capacity of a public official. ORS 244.120(2)(a) (2013). If the conflict of interest is an actual
confiict of interest, the public official must make the public announcement of the nature of
the actual conflict of interest and refrain from participating as a public official in any
discussion or debate on the issue out of which the actual conflict arises. The public official
must also refrain from voting on the issue, unless the public official’s vote is necessary to
meet a requirement of a hinimum number of votes to take official action. ORS
244,120((2)(b) (2013). |

Each public official in the State of Oregon is personally responsible to comply with Oregon
Government Ethics law. In this case, former Governor Kitzhaber was ‘personally
responsible to ensure that he followed the conflict of interest procedures Jaid out in ORS
244.120(2) when the actions, decisions, and recommendations that he made as Governor
could or would have a financial impact on 3EStrategies, a business with which he was

associated.
Examples of instances where former Governor Kitzhaber was met with a potential conflict
of interest when taking action as 2 public official that could or did affect the financial

interest of 3EStrategies include:

« Attending meetings that Ms. Hayes was facilitating as part of her paid work,
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including:

o A May 2011 event that was sponsored by Ms. Hayes as part of
her work with RDI to raise money for the WCCEC (note that
former Governor Kitzhaber did not list RDI as a source of income
on his SEI that covered calendar year 2011, despite Ms. Hayes
having worked for RDI for 5 months in that year);

o A lunch meeting Ms. Hayes called on 8/25/12 to talk about GPI,
which was one of the projects that 3EStrategies was paid to
promote through her CEDC feliowship; and

o Lunch at a planning retreat Ms. Hayes held at Mahonia Hall on
5/13/13 to work on Oregon GPI issues with Demos and State of
Oregon staff, a project for which 3EStrategies was paid under a
contract with Demos.

Asking a funding organization, RBF, to include Ms. Hayes in their
correspondence with his office on issues for which she was currently seeking
RBF funding that would be paid through 3EStrategies;

Telling staff that Ms. Hayes needed to have a role in formulating Governor's
office policy on clean economy issues when 3EStrategies was also being paid,
through the CEDC fellowship, to work on clean economy issues;

involving Ms. Hayes in the Oregon Ten Year Energy Plan, a task for which she
was paid as part of her fellowship with CEDC, paid through 3EStrategies;
Providing Ms. Hayes with access to the closed-door Pacific Coast Collaborative
Leaders Forum in Vancouver, B.C. in March 2012 with other governors and the
Premiere of British Columbia, at an event that Ms. Hayes received payment,
through 3EStrategies as part of her CEDC feliowship, to attend.

Providing Ms. Hayes with access to Governor's office and Oregon state agency
staff from whom she requested information, documents, and assistance on
clean economy success stories and ocean health issues. Ms. Hayes received
payment through 3EStrategies as part of her fellowship for her use of the
information, documents, and assistance that she procured via this access.

Making one or more joint speech(es) with Ms. Hayes for which she was
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receiving payment under a 3EStrategies contract, such as the CGBD Marine
Conservation Program speech in Portland in April 2013.

o Attending a meeting with Demos staff on GPI issues with Ms. Hayes on 2/8/13,
while Ms. Hayes was pursuing 2 paid contract with Demos, paid through

3EStrategies, to work on GPl issues.

On these and other occasions when former Governor Kitzhaber was met with a potential
conflict of interest, he was required, as an elected pubilic official, to follow the procedure
laid out in ORS 244.120(2)(a) (2013). That is, he was required to make a public
announcement of the nature of the potential conflict of interest prior to taking any action
thereon in his capacity as Governor. There is no record of former Governor Kitzhaber
making any-public announcement of the nature of any potential conflicts of interest related

to 3EStrategies prior to taking action on those matters as a public official.

There appears to be a preponderance of the evidence that former Governor Kitzhaber

failed to properly handle conflicts of interest that arose in regard to:

1. His official actions and decisions related to Ms. Hayes's (through 3EStrategies)
performance of her employment with RDI;

2. His official actions and decisions related to Ms. Hayes through 3EStrategies
seeking a paid fellowship through CEDC, funded by RBF, and the Energy
Foundation;

3. His offiéial actions and decisions related to Ms. Hayes through 3EStrategies
performing the actions and activities of her paid felloWship with CEDC;

4. His official actions and decisions related to Ms. Hayes through 3EStrategies
performing the actions and activities of her paid contract with Resource Media;

5. His official actions and decisions related to Ms. Hayes through 3EStrategies
performing the actions and activities of her paid contract with the Energy
Foundation,

6. His official actions and decisions related to Ms. Hayes through 3EStrategies

seeking a paid contract with Demos;
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7 His official actions and decisions related to Ms. Hayes through 3EStrategies

performing the actions and activities of her paid contract with Demos.

Prohibited Use of Office for Personal Financial Gain —

Public officials are prohibited by ORS 244.040(1) (2013) from using or attempting o use
their official position or office to obtain financial gain or avoidance of financial detriment
for the public official, a relative or member of household, or any business with which the
public official or a relative or member of the household of the public official is associated,
if the financial gain or avoidance of financial detriment would not otherwise be available
but for the public official's holding of the official position or office. ORS 244.040(4) (2013)
further prohibits a public official from using confidential information gained in the course
of or by reason of holding position as a public official or activities of the public official.
These provisions apply regardless of whether actual or potential conflicts of interest are
announced or disclosed. ORS 244 .040(7) (2013}

Application to Former Governor Kitzhaber's Circumstances:

Former Governor Kitzhaber was prohibited by ORS 244.040(1) from using or attempting
to use his official position as Governor 1o obtain a financial benefit or avoid a financial
detriment for himself, for Ms. Hayes, a member of his household, or for 3EStrategies, a
business with which both he and a member of his household were associated. As with
confiicts of interest, an individual public official is personally responsible to comply with

the prohibition on use of official position or office for personal financial gain.

Former Governor Kitzhaber was personally responsible to ensure that he did not engage
in any policy decisions, discussions, speeches, meetings, directives to staff, or official
actions that would further the financial interest of 3EStrategies, a business with which he
was associated. Even if some of his actions aligned with his goals and objectives for the
work of the Governor's office, former Governor Kitzhaber was required to clearly separate

the actions that he took that promoted, advanced, or contributed to the work Ms. Hayes
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was doing through 3EStrategies from his work as Governor and not engage in any actions

in his official capacity that would financially benefit 3EStrategies.

There appears to be a preponderance of the evidence to show that former Governor
Kitzhaber violated ORS 244.040(1) in the following ways:

1. Policy and provision of Office of the Governor resources: by providing Ms. Hayes

with the opportunity to form and shape the policies of his administration in the
policy areas, namely clean economy, ocean health, and GPl, for which she was
paid to advocate by outside sources, and by instructing Governor's office staff that
she needed to have a role in shaping those policies, and by giving her access to
staffing resources of the Office of the Governor that she used for her paid worl;

2. Travel: by receiving discounted state travel rates for personal trips and frequent
flyer miles for trips taken as a representative of state government;

3. Pets: by permitting his staff to care for Ms. Hayes’s pets rather than incur the cost

of paying a pet sitter.

Gifts ~

Oregoh Government Ethics law limits gifts that a public official may accept. A gift is
defined as something of economic value given to a public official without valuable
consideration of equivalent value, which is not extended to others who are not public
oﬁicials'on the same terms and conditions. ORS 244.020(7 (a). A public official may not
solicit or receive, directly or indirectly, any gift or gifts with an aggregate value in excess
of $50 from any single source that could reasonably be known to have a legislative or
administrative interest; that is, an economic interest, distinct from that of the general
public, in any matter subject to the decision or vote of the public official acting in their

capacity as a public official. ORS 244.025, 244.020(9).

In this case, it appears that former Governor Kitzhaber received a gift that violated ORS

544.025 in 2013 when he was given Premier Platinum status by United Airlines, which
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had a value of more than $50. United Airlines had an economic interest in former
Governor Kitzhaber's decision-making as a public official because the former Governor
could choose whether or not to spend state funds to fly on United Airlines when flying on

official State of Oregon business.

The spokesperson hired by the Oregon Business Council does not, however, appear to
be a gift to Ms. Hayes for which former Governor Kitzhaber would be liable, because,
under the terms of the final contract, the benefit was not provided to her personally but to

the state initiative she led as First Lady.

RECOMMENDATIONS: The Oregon Government Ethics Commission should make one
(1) preliminary finding of violation of ORS 244.025, three (3) preliminary findings of

violation of ORS 244.040(1), and seven (7) preliminary findings of violation of ORS
244 120(2) by John Kitzhaber.

ASSOCIATED DOCUMENTS:

#PR1 Complaint and attachments from Margie Hughes, received 10/16/14.

#PR2 Supplemental complaint and attachments from Margie Hughes, received
10/23/14.

#PR3 Response from John Kitzhaber through attorney Janet Hoffman, received
by OGEC 7/5/17.

#PR4 Emails show that unlike Gov. John Kitzhaber, Cylvia Hayes no had doubis
about holding on to power, www.wweek.com, 3/20/15.

#PR5 Kitzhaber told staff state policies should match Cylvia Hayes’ paid agenda,
article and attachments, www.oregonlive.com, 7/16/15.

#PR6 Invoice from Cylvia Hayes to Demos, dated 5/10/13.

#PR7 Business Entity Data for 3E Strategies, L.LC from Oregon Secretary of
State website.

#PR8 Request for Commission Advisory Opinion, Supplemental Letter, and
attachments from Liani Reeves to OGEC, dated and received 10/13/14.

#PRY New emails show First Lady Cylvia Hayes regularly used State employee
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#PR10

H#INV

#INV2

#INV3

#INV4

#INV5
#INV6E

#INVY

#INV8

#INV9

#INV10

#INV11

#INV12

#INV13

to book personal business travel, www.wweek.com, 12/12/14.
Statements of Economic Interest for 2011, 2012, 2013, 2104, filed by John
Kitzhaber with the OGEC.

. Cylvia Hayes résumé, printed August 2017 from

www.3estrategies.com/cveylviahayesshort. pdf

Business Entity Data for the Green Economy Institute, printed from
Oregon Secretary of State Corporation Division.

Business Entity Data for 3EStrategies, LLC, printed from the Oregon
Secretary of State Corporation Division.

Portions of 3EStrategies website, printed September 2017.

Notes on Phone Calls in Kitzhaber/Hayes cases, as of 12/20/12.

Select emails from Governor Kate Brown’s public records release of
Cylvia Hayes emails to/from Governor's office staff, released on
hitp://ivww.oregon.gov/gov/imedia/Pages/Public-Records-Log.aspx
beginning 4/3/15.

Select emails from Governor Kate Brown's public records release of John
Kitzhaber emails to/from Governor's office staff, released on
http://www.oregon.gov/gov/imedia/Pages/Public-Records-Log.aspx,
beginning 9/8/15.

Select emails from Cylvia Hayes'’s email accounts, held by Oregon State
Archives.

Information printed from Rural Development Initiatives website, including
press release concerning Ms. Hayes dated 2/5/15. |

Nigel Jaguiss, “Serving Two Masters,” Willamette Week, 3/2/11, available
at http://www.wweek.com/portland/article-17018-serving-two-masters.html
Biography of Sally Ann Ranney, available at
http://iwww.sallyranney.com/meetsally. htmi.

Biography of Dr. Sylvia Earle, available at
https://www.marinesanctuary.org/member/dr-sylvia-earle/.

John A. Kitzhaber, M.D., Governor, Oregon Ten Year Energy Action Plan,
12/14/12, available at
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#INV14

#INV15

#INV16

#INV17

#INV13

#INV19

#INV20

#INV21

#INV22

#INV23a&b

#INV24

hitps://digital.osl.state.or.us/islandora/object/os|%3A1 6627/datastream/OB
Jiview.

“How happy is Oregon? Governor Kitzhaber joins Portland State
University class that aims to find out,” by Bill Graves, The Oregonian,
4/17/12, available at:

http:/fwww.oregonlive.com/education/index.ssf/201 2/04/how_happy_is_or
egon_governor_k.himl.

Nigel Jaquiss, “First Lady, Inc.,"Willamette Week, 10/7/14, available at:
hitp:/mww.wweek.com/portland/article-23203-first-lady-inc. html.

Jeff Mapes, “Cylvia Hayes, in 9 sorrowful minutes, tries to blunt damage to
John Kitzhaber from illegal marriage,” The Oregonian/OregonLive,
10/9/14, available at:

hitp://iwww.oregonlive.com/politics/index.ssf/2014/1 Ofcylvia_hayes_in_9_s
orrowful_mi.htmi#incart_2box.

RE: DPU policy, email and attachment from B. Fugate, Oregon State
Police, to M. Scheffers, OGEC, 8/28/17.

Hayes Matter, email and attachments from J. Ewing to M. Schefiers,
12/15/17.

Cyivié Hayes/3-E Strategies — OGEC — Resotrce Media, email and
attachments from A. Blitz to M. Scheffers, 12/15/17.

Nick Budnick, “Kitzhaber's partner resents scrutiny,” Bend Bulfetin,
3/13/11, available at hitp.//www.bendbulletin.com/slideshows/1402502-
151/kitzhabers-partner-resents-scrutiny. '
Ocean Acidification and the People of Washington State, Ocean
Conservancy, published 4/23/13, available at
hitps:/Awww.youtube.com/watch?v=51JI-INsVYE.

Beyond the Spill trailer, Uncage the Soul Productions, published 4/20/11,
available at http://vimeo.com/20500772.

Re: Oregon Government Ethics Commission investigation, emails from M.
Sutton to M. Scheffers, 12/12/17, 9:06 am and 1:34 pm.

RE: Oregon Government Ethics Commission Inquiry re. Cylvia Hayes
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#INV25

#INV26

#INV27

#INV28

#INV29

#INV30

#INV31

#INV32

#INV33

#INV34

#INV35

#INV36

#INV37

(Packard Foundation), email from S. Neel to M. Scheffers, 12/19/17.

2013 IRS 990 Form of Marisla Foundation, available at: _
http://990ﬁnder.foundationcenter.org/990results.aspx?action=Find&fn=mar
isla&st=CA&ei.

RE: Oregon Government Ethics Commission Inquiry re. Cylvia Hayes
(Energy Foundation), email from S. Ryan to M. Scheffers, 12/19/17.
Oregon Humanities Idea Lab Summer Institute document, available at
http:/ivww.statehumanities.org/wp-content/uploads/2015/09/Oregon-
Humanities.pdf

Cylvia Hayes Commencement Address, Oregon State University —
Cascades, 2013, available at: http://fosucascades.edu/oregons-first-lady-
cylvia-hayes-commencement-address-2013.

FW: june 11 or 12 in VT?, emails between C. Hayes and M. Rowinski,
provided to OGEG on flash drive from Ball Janik during preliminary review.
EF\W: Purchases HAYES/CYLVIA LYNNE 17 Mar Vancouver, BC, email
from J. Murdock to C. Hayes, 2/19/14, GOV99914-98923.

Investigator notes on 8/14/17 meeting with Bill Fugate, Mike Bates,
Oregon State Police.

Oregon Institute of Technology Bylaws, adopted 1/22/15, available at:
http:/iwww.oit.edu/docs/default-source/ board-of-trustees-documents/2015-
meetings/january/adopted-bylaws-22jan15.pdf?sfvrsn=2.

SolWest Fair Program Guide, available at: hitp:/foregonrural.org/fwp-
content/uploads/2014/01/SolWest_program_guide.pdf.

question from Oregon Government Ethics Commission, email from M.
Scheffers to L. Colligan, 8/29/17.

OR GPI implementation outfine, email from C. Hayes to J. Kitzhaber,
11/23/13, from Governor's Office release
11_19_15_Release_Kitzhaber_Emails_000049.

Emails about DPU coordination from 2014, provided to OGEC on flash drive
from Ball Janik during preliminary review.

Lew Daly and Sean McElwee, ‘Forget the GDP. Some State Have Found a

KITZHABER INVESTIGATION - Page 125

=186~

RN




o2

-

w oo ~N G

10
11
12
13
14
15
16
17
.18

20
21
22
23
24
25
26
27
28
29
30
3

#INV38

#INV39

#INV40

#INV41

#INV42

#INV43

#INV44
#INV45

#INV46

Better Way to Measure Our Progress,” New Republic, 2/13/14, available at.
https://newrepublic.com/article/116461 /gpi-better-gdp-measuring-united-
states-progress.

FW: ltinerary ~_Detailed — CYLVIA LYNNE HAYES Travel Date: Monday,
October 28, 2013, emails from J. Murdock to C. Hayes and calendar entries,
provided to OGEC on flash drive from Ball Janik during preliminary review.
Pacific Coast Action Plan on Climate and Energy, signed 10/28/13 at San
Francisco, available at:
http://pacificcoastcollaborative.org/Documents/Pacific%zocoast%ZDC!ima
te%20Action%20Plan.pdf.

Documents provided to OGEC on 12/20/17 by Patterson Belknap Webb &
Tyler LLP, attorney for Rockefeller Brothers Fund.

The Points Guy,' “How Much Are Airline Status Levels Really Worth?”
Forbes, 2/23/16, available at:
https://www.forbes.comlsites/thepointsguy/2016/02/23/how—much—is-eiite—
status-really-worth/#40ab6e635411.

FW: TED2014: Program Changes and Vancouver Arrival Details, et al.,
emails between C. Hayes and J. Murdock, provided to OGEC on flash drive
from Ball Janik during preliminary review.

Cylvia Hayes, “TED 2014: Satellites, Fireflies and Ass- chkers " Huffingfon
Post, 3/24/14, available at: https://www.huffingtonpost.com/cylvia-
hayes/ted-2014-satellites-firef_b_5022138.html.

About Demos, http://www.demos.org/about-demos.

Oregon Department of Administrative Services, Presentation to 2013 Travel
Forum, Oregon Employment Department Auditorium, 9/24/13, available at:
http://www.oregon.gov/das/Procurement/Documents/AzumanoTrave!ZO1 3.
pdf.

Interview on GPI, email from C. Hayes to J. Kitzhaber, 1/3/14; Bakken
madness, email from C. Hayes to J. Kitzhaber, 1/8/14; RE: GP! Colorado,
email from C. Hayes to R. Whitman, cc. J. Kitzhaber, 1/16/14, from
Governor's Office release 11_198_15_Release_Kitzhaber_Emails_000049.

KITZHABER INVESTIGATION - Page 126

~187-




© o ~ @  h W N =

MN]\]M]\JNA,—\_&-&—L—\"}.—&_\.—\
ﬁgmbmm—xommﬂmmbwm—\o

28

29

30

#INV47
#INV48

#INV49

#INV50

#INV51

#INV52

#INV53

#INVE4

#INV5S

#INVS6

#INVEY

#INV58

#INVE9

#INVEO

http://www.nwei.org/assets/JB-e.pdf

Just Below the Surface: Perspectives on the Gulf Coast Oil Spill, available
at: http://www.nwei.org/assets/JB-e.pdf.

Dan Carol LinkedIn Profile, available at: hitps:/Aww.linkedin.com/in/dan-
carol-a342985. |

RE: Out of state form, email from 8. Campos to K. Looney, 12/22{14,
provided as part of #INV51.

Reimbursement Documents, provided by Oregon Department of
Administrative Services on flash drive.

Re: Seattle questions, emails between C. Hayes and M. Rowinski, provided
to OGEC on flash drive from Ball Janik during preliminary review.

DPU Log from Mahonia Hall, attachment to 10/30/14 email from L. Reeves
to T. Anderson, submitted by Ball Janik (not printed due to length).

FW: April 16% — GJGJ Conference?, emails between M. Rowinski and C.
Hayes, provided to OGEC on flash drive from Bali Janik during preliminary
review.

FW: May 3" Confirmed — UC lrvine, emails between M. Rowinski and C.
Hayes, provided to OGEC on flash drive from Ball Janik during prefiminary
review.

Resource Media webpage documents, available at. hitp://www.resource-
media.org/about/.

Energy Foundation Webpage -  About Us, available at
http:/fwww.ef org/about-us/.

Letter and attachments from Lisa Hay, Federal Public Defender, District of
Oregon, to Assistant US Attorney Scott Bradford, dated 4/18/17, submitted
to OGEC by Cylvia Hayes on 7/5/17.

Copy of list of First Lady appointments, included in submission to OGEC by

Ball Janik {blue flash drive).
Emails and memos between Cylvia Hayes and Liani Reeves, submitted to

OGEC by Ball Janik in January 2015 during preliminary review, in biue flash
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15

17
18
19
20
21
22
23
24
25

26

#INVE1

#INVG?2

#INV6E3

#INV64

#INVES

#INVGE

#INVE7

#INV68

#INVEQ

#INV70

HINV71

#INV72

drive file under label “MiscEmails — Docs.”

Submission from Demos through attorney David Angeli, received by OGEC
177/18.

Copy of file re. three conflict of interest disclosures, released by Office of
the Governor on 10/14/14, submitted to OGEC by Ball Janik (biue flash
drive).

Emails to/from Michael Jordan, .Department of Administrative Services,
released to Laura Gunderson via a public records request 2/6/11.

Letter and attached documents from J. Kitzhaber's attorney Janet Hoffman,
to Ron Bersin, OGEC, dated 2/6/18.

Email from Heidi Khokhar, Rural Development Initiatives, to M. Scheffers,
OGEC, RDI - Cylvia Hayes Employment, 2/7/18.

Email from J. Roberis to .M. Scheffers, RE: questions for Dr. Kitzhaber,
2/6/18.

Select calendar entries for former Governor Kitzhaber, received from E.
Matasar, Office of Governor Kate Brown.

Select calendar entries for former First Lady Cylvia Hayes, received from
Ball Janik in January 2015 submission (blue flash drive).

Oregon Government Ethics Commission Advisory Opinion 13A-1001

_(historical), 1/17/13.

Investigator phone call notes as of 2/8/18.

Emails and documents concerning Governor Kitzhaber and Ms. Hayes's trip
tc; Bhutan through the Global Wellbeing and GNH Lab, submitted to OGEC
by Ball Janik in January 2015 (blue flash drive}.

Emails concerning Governor Kitzhaber and Ms. Hayes's trip to Ft. Myers,

FL, January 2014, submitted to OGEC by Ball Janik in January 2015 (blue
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flash drive).
#INV73 LinkedIn Profile for Pat Egan, available at https:/www.linkedin.com/in/pat-
egan-8ba95813

PREPARED BY % 2}8 113

Marie Setbffers Date

Investigator

APPROVED BY % Y 2/5’/&’

Ronald A. Bersin Date
Executive Director

REVIEWEDBY  Cleuy & i) 2/3/%
Amy E-Alpaugh @ " Date
Assistant Attorney General
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Appendix B

ALF — American Leadership Forum

CEDC — Clean Economy Development Center

CGBD - Consultative Group on Biological Diversity

DPU — Dignitary Protection Unit of the Oregon State Police
GDP — Gross Domestic Product

GIGJ - Good Jobs Green Jobs conference

GP!— Genuine Progress Indicator

HOHE — Healthy Oceans Healthy Economy (communications plan with Resource Media)
JK —John Kitzhaber

NOP ~ National Ocean Policy

OBC — Oregon Business Council

ODFW — Oregon Department of Fish and Wildlife

PCC — Pacific Coast Callaborative

PSU — Portland State University

RBF — Rockefeller Brothers Fund

RDI — Rural Development Initiatives

WCCEC — West Coast Clean Economy Collaborative
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]ANET HOFFMAN & ASSOCIATES LLC

10{38 S W BROADWAY SUETE 1500 l PORTLAND OREGON ‘37205

Jaiet Leg Hoffroan TEL503-282-1125

Kathierine Margharit BAke 5?13 -222-7589

Jeiitiifer E. Robiedts e jhoffman.com

Douglas 1. Stamr ey ﬁ%ﬁ

Andrew T. Waiher : A Matthew Drgpcho

Jusfin Withem . PARRLEGAL ’
February 6, 2018

By Email

Ronald A. Bersin.

Exéputive Ditector

Governinent Bifiies Cothmission

3218 Pringle Rd. SE; Ste. 220
Salem, OR 97302-1544 -

Re: John 4. Kitzhebey, Case No. 14-190EDT
Mr, Bersin:

We are submitting this Tetter, on behalf of oyr client; fortirer Governor John Kitzhaber, to
addressthe nal:ratlve and analysis put forward in the investigation r&port prepared by OGEC staff
in Cylvia Hayes’s cdse (No. 14-191EDT).. Although Tormet Governoi: Kitzhaber stipulated ina
proposed setilement agreement that heumxxtennona]ly violated the potentzal .corgﬂrct Statute, he.
amequivocally rejects the sugpestion that he used his public-effice to obtain a fimancial benefit for
‘himself or Ms, Hayes. While the Commission af its last meeting made preliminary findings that

Ms, Hayes violated ORS 244.040 (‘rhe “use.of office™ statute), former Governor Kltzhaber s case
inurst be conﬂdered on its owh.mexits.

On that principle, the Comimission should notaseribe Ms. Hayes’s agtions and knowledge
to. formier Goverior Kitzhaber based inerely on their relationship. Forinstance, formef Govermor
Kitzhaber—munlike Ms, Hayss—was niot aware of the conténts of lief professional conttacts of
reports. Nor was he-aware of the many emails that were cited m the investigation report but en
which he wasnot even copied. If-would be unjustified to find former Governor Kitzhaber in
violafion of ethics laws based solely on the maﬂequate inferencs that; because he'had a personal
relationship with Ms. Hayes, he was aware ofhet comirnusications with others.

Maoretvet, the investigation répoit in Ms. Hayes scase Is supported by tio evidence that
‘formet Goveinor Kitzhaber fersonally used his 6ffiee for the. purpose of obtaiting 4 finaricial
benefit for himself'or Ms.. Hayes. In fact, Dr. Kitzhaber never asked anyoné to procute work:for
Ms Hayes H‘er never request'ea 'that foundations provi’de ftmdi’ng for 'M‘s Hayes s work He
mvolve Msp. Hayes in 1313 aﬂmtmstratlon to promote her pmfessmnal woﬂc Wiﬂl non—proﬁf
organizations. Rather, heinvolved Ms. Hayés in the administiation anly to ‘the exterit that he
believed she: could pr@vuie valuable input based on her experience and éxpertise.
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* Further, former Governor Kitzhaber understood that, when Ms. Hayes officially
participated in his administration’s efforts, she did so solely inher volunteer capacity as First -
Lady, Never did he beligve that M. Hayes would elaint—as a professional achievement—her
efforts performed on béhalf of the adiministtation, '

For-those redsons-and the réasons discussed below, the Comrhission should refect any
suggestion that former Governor Kitzhabeér used his-office fo obtaiti 4 financial gain for hu‘nsetf
ar Ms, Hayes.

GRS 244,040 (“Use-of Office™) Requlres Intent to Obtain Financial Gain or Avoidance of
Fmanual Detriment

ORS 244,040 provides, in relevant part, that public officials:

may not use or atternpt to us¢ official pcsmon or office’to obtain
francial gain or avoidance of financial dettimenit for the public
offivial, a telative or member of thie household of the public
official, or any business with which the public official or a.relative
orember of the hovsehold of the public official is asstciated . . .

The syntax of the stanite—that & publie official “may not use fhis] official pesition or office .
to-obtaii financial gam “—contaiis an fnfrererit element of specific intent. When one is descnbed

gs uSmg something (here, arie’s public office) tg do something (here, obtaining financial gain)y /

that deScrlphon carries the unambiguous meaning that the subject has used the leect for the -
purpose of orwith the intent of accomplishing the: stated objective.

The legislatars did not structue the statite to-prohibit a use of office that merely happens
to fesult in financial gatn to the public official or members of his household.. Nor did the-
legislatuee draff the statute to prohibit a use of office “that the public official showld have
Fersonably expecied would result-in a financial gain’ (neghgenoe), ot “tise 6f: oﬂ' Toe with the
aveareness that there s a substankiaf risk of financtal gain” (fecklessness)’ of “use of office with
Jmowledge thit a financia] gain.will result” (a kngwledge standard--which, absent exceptional.
circumstances [& duress] would entirely overlap with Intent) Instead, the legislature crafied’a
statute that reqmres using public office “to-obtain financial gain® The word *to,” as used in’ thls
seritence structure; is merely a shortened version of the phrase “in order to,” which is an
unambigions expression of purpose.

Notably, the ¢ases.cited in the investigation report all involve a public offieial using his
or heroffice withrthe specific intent of gbtaining-a financial gain. In Davidson v. Oregon
- Goverren] Ethics Commission, the petitioner warked for the State Acéident Fsurance Fiind
(“SATF™) and ordered = car for his personal use as an add-on tbrough SAIFs fleat purchase
whwh saved him appmxzmaiely 31300 300 Dr 4 15 (] 985} Thus the petmoner :m that case .

-detrzment.
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Similarly, in Groener v. Oregon Government Ethics Commission, the petitioner wasa
State senator who received payments from a private vender for requesting state business for the
yendor, promoting the use of the vendor's serviess by the stite, and ascompanying the vendor 1o
migetings with staff of the Workers” Compensatmn Board swhere the vendor-sold his services. 59
Or App-459 (1982). The petitioner in that case'clearly uset his office o ptocure or facilitate
wark for the yendor; sometimes he used his office. directly and somefimes indireetly—but, in
every'instance, he did-so with the intent of being poidTor it:

In Bugityn v. Goverriment Srandards angd Proctices Compiission, the petitioner was )
custodial supervisor of @ séhopl district who initiated 44 oiders for purckiases from His so1°%
Toripany, The case turned on whether the sehiopl district would haveused the company’s
servicesTe gardless of the petitfiener’s position. But the petitioner unguestionably intended to
obtain financial gain forhis relative,

Moreover; we eould locate no case in which the court exphmﬂy held, or in which the
facts sifgest, that a-piiblic-official may. violate ORS 244.040° by using his or heroffice without
thié irtent of obtaining financial gain. The piam Ianguage of the statite: snnply does not per[mt
such dnn interpretation,

Thé Cominission Should Not Aséribe Ms. Hayes § Actioms and. Kuuwledge to Fnrmc;r
Governor Kitzhaber Based Solely on Their Personial Relationship

The Commission shotild not assume, base thetely on their personal relit Onshlp, that
former Goyernor Kifzhaber and Ms. Hayés discussed the detail§ of her professional comtracts OF
the promises-and claims that she made to potential finders. Soch an agsumption -would refléet a
clear misunderstanding of Pr. Kitzhaber and Ms. Hayes's relationship. Dr:'Kitzhaber-and Ks.
‘Hayes were not daily in one another™s. CoThpany, as. miight be dssemed given thelr engagement.
Although they had been togetier for abont sever years when Dr. Kitzhaber was electad in 2010
fo:a third tetm, they did not Hvie as the public miy have visualized or ay mlght have been
suggested by the tifle “First Lady.” They typically were not together on a daily basls and often
did nof see-each ether for stretches:of two or three weeks.

Indeed, former Governer Kitzhaberwas at times so busy that his:executive.assistant had
t0.5chedule appointiients so thiat he and Ms. Hayes conld mest. See Ex. A, Re: regular meeting,
emils exclianged between Cylvia Hayes and Jan Murdock. Former Governor Kitzhaber had
beén elected gt d challengmg time for the state—Oregon vway il grappling with a. deep
recessmn and facmtr a.more than $3 billion revenue shoz“ffali Out of necessaty, fomm’ Governor
admuustrauon,_. he was_ pr;occuplcd w1_‘_ch p.assmgma; or l_eglslsmgn on healthcar_e, .E:ducatign, ,and
public safety; and passing. 4 balanced budget—all with bipartisan support. In 2012, he was
focused on setting up the Oregon Educdtion Investiment Boatd, dbtaining 4 Medicaid waiver
from the Obama administration, building out Oregen’s new Coordinated Care: Organizations,
-grappling with historic wildfires, developing a budget for the 2013-15 cycle, and dealing'with -
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Nike’s tax issues and the expansion of its campus-—-—among many othier duties and initiatives. In
9013, the Justice Reinvestment Act, PERS reform; and another tettible wildfire season drew his”
focus. Inshort, he simply did not have much time for Ms, Hayes in these first few years Whlch
was-admittedly pamful and a seurce of tension between them:

Tmportantly, Dr. Kitzhaber and Ms: Hayes have never resided together. While Gevemer
Kitzhaber (in an abundance of caution) réported Ms. Hayes as a member of his household on his
Staternénts of Economie Interest, orie should not irifer from those documents that he gnd Me:
Hayés lived fogether~or eveh: daily spent timé with. oiré another.! In faict, Dy. Kitzhabier only
lived part-time af Mahonia Hall, spending most of his time-at his-home in Poitland where he-was
raising his son. He stayed in Salem when he was not parenting and when he had late-night or
eatly- mommg meetings. Similarly, Ms. Hayes, when in Salem; stayed at Mahonia Hdll for
sohvenience’s saké, bit she did not ivé there. She resided at her home in Bend, Consequently,
and perhaps unlike most romaritic partners, Dr. Kitzhaber and Ms. Hayes: did riot daily shdre
news: wrth one another over moming coffee or at the dinner table.

Untﬂ 2014, his final year in offiee; former Governor Kitzhaber and Ms, Hayey
mamtamed entlrely separate finances: Ms, Hayes paid her morigage; utilities, health care and
EXPENSES; and former Governor Kitzhaber paid his, Ms, Hayes recgived no beneﬁts arising from
farmier.Goverior Kitzhaber's smployment (&g, health insurance, tife Insurance, or petiferent
benefits); and he reeéived rio such benefits from Ms. Hayes, They reiinbursed one ancther for -
©VeQ MINOr eXpenses paid on the other’s behalf, and they have always had separate chegking
accounts. Thus, Ms:. Hayes’s and former Governor Kitzhaber’s finances were neteven
minimally mierthed while.she was working fornon-profit organizations from 2011 to 201 3 2

Ms. Hayes Did Not Influence Former Governor Kitzhaber”s L.ong-Held Positions on the
Bustainablé Beotomy, the Protection of Natural Resources, or the Use of Alternative’
Metncs

- Former Gove.rnor Kitzhabet did aot believe that M. Hayes was being paid by non—
pmﬁts to influence his administration because, among other reasons, he had long chainpioned
thesame policigs that those non-profits supported fostering a sustainable-economy, profecting
natural resem‘ces, and employing mietrics to support data-based, outcome-drivers expenditures,

I'we. are not eontestm g former Gevernor Kitzhaber’s having reported Ms. Hayes as a: member of
his household en his Statements of Beonemni¢ Interest, Bt a:guably, Ms, Hayes did not meed the
relevant legai defiriition of 2 membet of former: Gevemor Kitzhaber's household, See ORS
244.020¢10) (defining “Menbet of Hoitsehold" to mean “any person who resides with the public
official or candidate™), -As noted above, former Governor Kitzhaber and Ms. Hayes maintained
separa’re pefmarient residences.

E Although former Governor Kitzhiber suggested eatly inhis third térin that, if nécessary, he

would persomally cantiibute “bridge funding” fo support Ms. Hayes’s work, see OGEC
Investigation Report (“Report™)p. 34-35, henever did so.
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Heneeded no persuading.

By the titne. former Governar Kitzhaber met Ms. Hayes, he had served fourteen vears in
the Oregon ]egts]ature—elght of those as Senate President—and two terms as-governof., His
pohcy posmons and pohtlczd views were ﬁrmly established.

stewérdshlp and pmtccnncr namral resources—~wh1eh is largely what drcw them fo-c ofe: another )
This coramon commitment undertes former Governor Kitzhaber’s statement to Ms, Hayes that
‘hehoped her work and hig work could come together to'be “owr? work, See OGEC
Investigation Report (“Report”) p. 20, citing #INVE, FW: A fow words from your mate, -

During his third tezm, former Governor Kitzhaber and Ms. [ayes shared an interest in
thée primaiy policy arehs: Promotifig fehewable ¢ energy; trafsitioning to 4 cledn, Jow-carbon
economy; and changing the wiy that econonifc siuceess s rieastred. But again, former
Govemor Kitzhaber had longpromoted such pelicies—=well before he met Ms, Hayes, For
instance, Former Governor Kitzhaber had been a proponent of renewable energy:.and worked to
heIp site the State Ling wind firni gcross the, Orcgon—WashmgTon border, which begati
operatlon i 20071, during Kis second term a5 goveinor. He had a lonhg fecord of' oppomtron 10.
coal dating back to the 1980s.and was oiié 6f Oregon’s eatliest propenents-of sustdinable
pxactaces ‘Heissued Exeeuitive Order (EQ-00-07) in'May 2000, which crcated the

sustamabilfcy waorkgroup,” and, in the2001 session; he advanced legislgtion that codified hig
gxgcutive ordgiin the Oregon Sustamablhty Act (ORS 184.421).

Also, a5 Is mbre Tolly addressed below, foringr Governot Kitzhaber's interest in using
memcs that riote meanitigfully meastire econotnic health and stciety’s-well-being dates to the

1966's. Consequently, he was a strong Suppérter of the Oregon Progress Beard, whichéreated .

a'Set of “benchmarks” for measuring outcomes and cennecting them fo state pelicy and budget
decisions..See Ex, D, Letter fo Ron Bersin from Michzel Jordan, former Director of the
Departiient of Administrative Services.

Indeed, forrner Governor Kiizhaber decided to run v 2010 Tor a third term because hie
believed thatthe systerms on which we had been relying for the past 75 years had not evolved to
effectively address the challenges 6f the 21%.ceritary. THe saw an. oppottonity for
transformational system change—mcludmgl among other-¢émponents, the development of
clean energy economy, pratection of natural resourees, and the.use of alternativemetrics:.

T 2008, he began developing a paper titled “The Unified. Theory: of Bverything”
(“UTE), see Fx. B, 10 shew the connections between our publie institutions and our sconbiuy
as they relate to the-pineiples ofequity and opportunity. His hope was to move the focus of
ot pubhc debate beyond ideology and partisanship, toward the recogm‘uon that, in the final
amalys;s we-all-aspire: fo the same things: o have an equal épportunity to achieve sut full
potenfial; to have a job and job security with the epportunity for upward mobility; to have ha1d
work rewarded by a better life; to erfjoy a healthy, functioning nafural envirenment; to live in
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safe, secure communities where people have a sense of commion purpose and belonging and a
commitment to-ong another; and to feave our children better off than weare, bath economically
and environmentally. The UTE, which was cantmuaﬁy refined and updated, vividly '
démonstiates the amount of thought and doinmitment that former Gavernor Kitzhaber invested
in promoling the clean economy, protecting our natural resources, and measuring what really

matters—becau*se those were all necessary eomponents of his everarching plan to transform ‘the
ecqno]_:_mc gystem.

Former-Governgr Kituhabet Delegated to Counsel the Rthical Issues Arising from Ms.
Hayes’s Professional Activities: ‘

- me the bcgmnmg of his third teriy, former Govénor Kitzhaber sought the advige of
counsel regarding the ethical implications of Ms. Hayes’s professiohal dctivities with hon- -profit
organizations:® Affer discussion with legal counsel and his:Chief of Staff, it was agreed.that the
space i which Ms. Hayes sould eam 4 living, while still confributing to the administration, was
in the-wotld of hot-profit Qrgamzatlgns and foundations.

Fotmer Governor Kifzhabét uinderstood that Ms. Hayes’s wotk for ion-profits wounld net rur
wfinl of the ethifes statutes because her employdent WOuId not involve! shapmg or mﬂuencmg

stafe policy. Rather, her employment wauld entail actmg s ah educator dnd advocate i1 ateds to:

whleh she had commltted her profe:ss:@nal career: and wlnch were c@nmstent thh the ‘

takmg empiayment Wlth non»profﬁ orgamzatlons (as opposcd to pnvate empioyers} would tot;
imiplicate thé ethics laws becatise those organizatiens did nol have an econemiie intérest in the
state.

RN

- Te ensure clarity an what.Ms, Hayés could and dould not do regarding her pald work
andits interface with the administration,-Chief of Staff Curlis Robinhold drafted the *First
Lady Protocol” in September 2011. See Report p. 27-30, citing #PRS. The document is.a
drafi-—a, pomt of departute ot & discussion that was frieant to.follow, with input from General
Counsel Diand Reeves., Ore of the stated goals of the protocol was %to obey'in all cases the
létter and intent of the law, atd to avoid arfy cases in which Cylwa § Work w1th 1hie, Govembr “s
Office is anything but pesitive.” Reportp. 29, citing #PR9, ook

The recurrent theme of the protoco] is that Ms. Hayes must bepromoting thé policies of
the Governor’s office and. coordinating with the admiuistration, For instance:

¥ The very first paragraph of the: memo eatls for 'maint'ain[ing] Cylvia'srole as.an

effeciive channel for maving the Governor's agenda in1 the focus ateas afid to Support the
broader advocacy of the Governoi s offive.” 1d dt 27.

O‘I‘_ﬁce of ﬂ;c': G_._overnor has asse:rtcd attorney chcnt pnvxke.ge over such documen*is_ ’We may_,
however, address former Governor Kitzhaber’s understanding of the legal issues at the time.
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» The next paragraph states that “the First Lady will coordinate her schedule and talking
~ pointswith the communications staff and the relevant policy advisor, . . . ranniﬁg-‘talkfng
points by staff as appropriate.™ Id.

3 The memo then establishes that “Cylvia will speak to the media/press oaly after notifying
Governer's-Office communications.staff and the relevant policy advisor.” See #PRY,

Cencemmg those poirits, former Governor Kitzhaber responded, “T agree withi all of this™ Jd.

The pratocol also stated that, “if Cylvia was-being:paid by any private sector clients in
Oregon working on energy issnes. she-wfould] not participate-in poliey discussions on energy
issues for the duration of that contraict,” and that she would file potential conflict of interest
forms for her fellowship (presumably with ths CEDC), Seg Report p,'29, citing #PR9,

‘While Dr; Kitzhaber now understands that, endei the ethics laws, theré is no distinetion
betweer private companies and non-profit erpanizations, hig coniments. on the protocol reflect
ki misunderstanding at the time that Ms. Hayes's working for non-profits weuld net raise
potential conflicts, Speeifically, former Governor Kitzhaber noted I thirk there may be a
quéﬁtaiti\fe dffference‘beﬁﬁecn theethics/condlict ofiinterest issues in Cylvia's role as a private
as 4 spokesperson/advogate for the administration; and het role é_i_s’ g

Clean En&rgy Feliow.

Though. he taited qiestions regarding the ethics issugs, he closed His comrients by
stafing: “We should discuss this further-with Liani [Recves, General Counsel te the Ofﬁce ef
the Gevemeor].” See Report p. 30, ciling #PR9. B

Further; former Governer Kitzhaber’s ecomments en the protocol demonstrate that he was
engaged inan ongoliy discussioh as to whcther and to wihat extent Ms. Héyes right be
permiitted (o bring her 6wn sxperience to bear in shapmg erivirgrimental pohcy Former Govetnor:
Kitzhaberdid not suggest that the ddministration’s pohcy should be altered fo-rnateh the policies
champmned by the organizations for which Ms. Hayes worked, Quite the contrary, the cléar
import of former Govyernor Kitzhaber’s statement that there could be nor daylight between the
policies at issue:was that Ms. Hayes could not, evenin hier private work, promote policy
positicis that werg hot in keepmg ‘with'those. 6f the administeation, Ln other words, the former
Govertior's policies were paramount, and evetyone associated with ihe sdmministration, mcludmg
M. Hayes Was reqmred to-speak with one votce: the administration’s,

oy

his Chlef of Stafi the eth.lcal and opera’tmnal review of Ms H&yas s profesmenal contraets. Wﬁh
that belief, former Governier Kitzhaber fumned his atientiof to the pressing needs of the State (for
iristancg, addressing the §3 Billion revenue shortfall that hig had inherited ipon taking 6ffice),
Forigr Governor Kitzhiabér expected that counsel would discisss with hith any concerns she
might have regarding the ethical implications of Ms. Hayes’s eontracts. Counsel never advised
him that he was faced with a-conflict of interest {potential -or actual) or was engaging in a
prohibited use of his effice,
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© For these:reasons, former Gavernor Kitzhaber did not appreciate that he hada potenha]
conﬂ:[ct of interest based on Ms. Fayes’s professional activities, He offers that information not
as an exciise but as an explanation for why he did fot perceive.a, potential conflict of interest
under the statute. As he stipulated in fhé previously propesed settlerfient, he novw undersfands
that he should have publicly disclosed Ms. Hayes’s contracts because her professional activitics
ratsed for him a pofential conflict of interest as defined by the statute, But.again, he
categorically denies that lie-.ever used his office to obtain.a financial benefit for himself or Ms
Hayes.

The Investigation Report-Creates an Efroncous Impression of Ms. Hayes’s Role in the-
Administrafion

The section-of the Invéstigation Report titled “Ms. Hayes’s Role ia the Office of the
Governor™ contains a collection of emails that, inr the aggregate, seem fo imply—incorréetly—
that M. Hayes had a significant, wide-ranging role in the Office of the Governor. See Report, p.
1927, For instance, the Report cites gne-email on which Ms. Haves was copied regarding
gangs and ene email on-which she wis copzed concerning state forests. These ernails are
irrelevant fo'the éthical fsétes vnder investigation.

The report also. eites drelevaiit emails showing that Ms. Hayes mtetacted with vaneus
groupsior individuals advocating for environmental or clean énérgy policies —none-of Wthh
emptoyed Ms. Hayes or offered her gifts. (See Reportp. 19-20, citing email frem John Mﬂler of
Wildwood/Mahonta to Hayes; p. 20, cl‘ﬂng email from Pat Egan to Hayesy p, 21, eiting, emall
fiot Johti Audley of Remewable Northwest to Hayes, and email from Bruce Sallivan, a green
buﬂdmg consultant, to Hayes.) Those imiails present no ethical issugs, and fuither, f‘ormer
Governor Kitzhaber was not copied on any of them,

Alsocited in the report is an email Ms. Hayes forwarded 1o formes Goveérner Kitzhaber
reparding, the coriservation. community’s eencerns about an administration policy. See Report p.

23, giting HINVS, Rer Forest Roads Clean Water Case, Again, she was not employed by these’
conservationists, so this communication carries no ethical tmplications whatsoever.

The Repoit Further ¢orifiisesthe issues by perhaps suggesting that there-was something
wron g with former Govemmor Kitzhaber: emailing several advocates for at-risk youth o help Ms.
Hayes become involved ini these-issues as First Lady. See Reportp, 26, citing; #INVG,
GOV327575. I is wholly unelear why this email appears-in the report af all, Motreoyer, Ms.
Hayes had a eommipelling pe‘rsﬂnai‘ story that ceuld inform her work advoeating for at-risk youth
because she had grown up in.poverty and knew first-hand the tragedy of losing family fo-a drug
gvéfdose or incareeration. It made perfett sense that former Governor Kitzhaber Wouid facilitate
her involvement th addvocating for at-fisk youth.

There i$ stmilaly néthing tntoward about Ms. Hayes Wrmng to D, Kitzhabet-about a list
Gf ocean advlsms in 2011. See Report at p.29, cifing #INV7, Vol. 14, emeil from C. Hayas ta I
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Kitzhaber; 10/15711. Ocean health wasa topic that she was interested in as First Lady and the
communication presents ne ethical issnes whatsoever,

Tt is:also.unclearis what ethical implications are raised by former Governor Kitzhaber’s
bang delivered. closmg temarks at the lavnich of the “Iust Below the Surface™ curticilum i m
April 2011, This évent-was 4 presentation to-educitors of a highsehoo! ¢urriciium about a
Portland group of volunteers that travelled to-the Gulf Céast after the BP il spill. Fofiner
Govemnor Kitzhaber participated in the event because he believed it was.a worthy catise that-
sought to educate youth abiput agtivism and working toward a sustainable futare. For similar
reasohs, he participated 11 the documietitaty “Beyond the Spill"—also about the Gulf Coast vil
spill See Report p.22. S

Additlonally, the:fact that formier Governot Kitzhaber write a position paper titled
*Moving Toward z Clean Economy’ for the benefit of his staff.and as a starting point for -
diseussions with West Coast governors merely demonstraies his genuine.commitment to
devefcapmg cledn gconomy policies, See Report p. 22; Former Governar Kitzhaber wrote many
position. papers——-for instance, his “Unified Theory of Everythm " discussed atlength above,
His drafis af “Narrative for a Sustainable Clean Economy” and “Sustainable Clean Econony —
Policy Deyelopment” similarly demonstrate his seriousiess about.taking as iitegrated approach.
to the sustainable econiority. Seg Report p.25, And Ms, Hayes was but one of many pedplé from
whom he sought cominents about his ideas: - Former Gavernor Kitzhaber routinely worked
through policy issues by writing dowt his plans dnid then fannmg oirf his ideas to a larger group
for fecdback Any suggestmn that he drafted pasitmn papers (o promote Ms. Hayes’s
emp_i_oyme_nt prospects, ot sought her feedback for similar purpdses, 1 §imply unthie,

- Also, because Ms, Hayes, given hér expericnce, added value in terms of the
administration’s messaging, former Governor Kitzhaber sometimgs kept her infofmed ahout 7
what'he learned from his staff on matters that fell within her‘interests, Forinstanee, as-eitedn"
the Repart, he forivarded to Ms. Hayes anl emall discussing natural reseurces, energy, and
efivitenmental policy, a5 well as Richard Whitman’s Suggestion, of requesting thata DOJ ‘
attorney work on coal-exportissues, See Repart p. 24. Former Governor Kitzhaber did ziot,
Towever; provide such information to Ms, Hayes fo promote her professional actlvmes

JIssues Related to Clean Energy and Natural Resources

~Former Governor Kitzhaber Did Not Seek Ms. Hayes” Input on Clean Energy Issues for
thie Purposéof Obtammg a Financial Gain

In keeping with his ugual approach to.developing policy; former Governor Kitzhiaber - -
sought input frain a wide range of experts and stakeholders on clean energy and the sustainable *
gconomy. Primarily, he-relied vn his paid, full-time, prafegsmnai Policy Advisorstp
recommend and implement poliey—for instahce, Margi Hoffmag (Energ}} Scott Nelson
{Economic Development), and Richard Whitman (Natural Resources). The proféssional Policy
Advisors were the “keepers” of the pelicy, they owned it, and they got down.in the weeds and
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understood the details of the policy, as well as the polities involved.

Ms. Hayes, by contrast, did net wish to engage in the: detailed work cfp'olicy
development. She wanted to be a messenger, an educator, and a motivater rather than
ﬁnmersmgherself in the details of policy development..

Tir those roles, former Governor Kitzhaber valued Ms. Hayes’s involvement and, for
instance, appomted her to partlcqaate ifi the Task Force on the Ten-Year Energy Plan. Report
p.25, cifing #INV13. He'also at timés included Ms, Hayes in distussfons within His _
administration regarding the sustainable-ecenemy, See Report, p. 23; 25:26. Former-Governor
Kitzhaber considered Ms. Hayes’s perspective to e a “value add™ because she-had-real world
expen etice int clean energy through her prior comsulting for 3E:Strategies and co-chairing
Governor Kul cmgos*k: s Renéwable Energy Watkin g Grisip, which developed tecomrnendations
that fed to. Orvepon’s Eenewable Portfolio and Renewablé Energy Standards.

That said, former Governor Kitzhaber seknowledges that, tnder the law, he should have
d1sclosed Ms, Hayes’s contracts beeause-of the potential confliéts that drase from his appoititinig
hét 1o the Ten- Year Bnergy task force or from his otherwise ineluding her in the administration’s
eff'orts {1¢] pr‘omote clean ener, gy The f'ollowmg mformation regardmg the ! evel of Ms Hayes 5

e.xermsed a strong mﬂuenca O_Ver th,e adm1mstrat1qn 'S L_Iean energy thcles

_ The developmernit of the Ten-Year Eisergy Plan was & commitment that forinerGovetnor
Kitzhaber had made during his 2010 camipaign. It was a complex undertaking and Involved
literally hundreds of people: The hard work of policy development was done: by a séries of -
working groups or “design teams.™ There were five: separate teams (governance; energy
efﬁclency atid demand managemient; résouree mi¥; sifing: and. transportanon) and each of ‘these
design tedgms. had & cﬁau-person and 4 niembetship of expeits, Their work product was vetted by

the professmnal Policy Advisors who, in turn, made iecommiendations to fortaer Governor -
Kitzhaber.. ,

. Ms. Hayes, identificd as the First Lady, sppeared on the organizational chart for the Ten:
Year Energy Plan under “Task Force Leadership™ along with the professional Poliey Advisors
because she was riot an any of the expert design teams that did the detsiled work of policy
development ‘Thivis, it should not be inferred from the organization chait that Ms, Hayes had a
tolein the admmistratmn equivalent o that of a prqfessmnal Pglicy Advisor.

Ms. Hayed’s rolé In the ddministation’s policy efforts was limited. Esscntially, her _
qulvement in the administration encompassed acting as a spokesperson aid performmg
ouireach 1o promote the policies developed by the administration’s professional Policy Advisors
and the Governar, Ms. Hayes attended some senior staff meetings to keep her abreast of poliey

developmerits, See Report . 26. 1t gl appears that; on ong gecaston, she received the weekly

report sutmiarizing the Govetnot™s office staffactivities, See id But, to thie extent that she was
consulted on pohcy, hér input was very high-level and non-speeific. "That said, former Gavernor
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Kitzhaber valued her ability to deliver a narrative and to connect with specific constituenis asa
smkes;aerson for the administration’s policies.

Tmportantly, former Governor Kitzhaber always belteved that Ms. Hayes was
participating in the administration’s efforts in her velunteer capacity as First Lady, and sever -
inagined that she would list asa deliverable or professional achisvementary aspect of her
part1c1pat1m1 in the administration. ‘To be clear, Former Governor Kitzhaber did net.appoint Ms.
Haves to the Ten-»Year Energy Task Force orotherwise seck herrinput on clean enetgy initiatives
{er any other initiativ ves) for the purpose-of enhancing her résumé or with the: belief that she: .
Wouiﬂ list this work as one'ofher’ Drofesswnal ac comphshments ARy suggestion. that foriner.
Govemo:r Kitzhaber allowsd Ms. Hayes to beinvolved in the adnsiniisifafion 1 abtaina ﬁnanOIaE
benefit is baseless, and there 18 net one prece of evidence in the investigation report that fairly
supports such an inference,

Ms: Hayes Did Not Reinvigorate:the Pacific Coast Collabuorative or Convene Govemors
Offices

Ms. Hayes repeatedly imade the inaccurate claip to non-profit organizations and: ﬁmders
that she had “remwgorated” the Pacific Coast Collaborative (*PCC™), Report p. 65, 74; see 49-
30,53, 61, Foriner Govetnor Kifzhaber wag unaware that Vs, ‘Hayes was nidking such Elaimns,
Moteaver, foriner Gaverror Kitzhaber belisved that Ms. Hdyes attended the PCC meetings in
her capacity as First Lady, not as a paid representative of her non-profit employers. Former
Govemor K_ltzhdbcﬁhcmght thiait the PCC was otie of the areas where Ms, Hayes, given her
e;\perlence and expertise, could add, apacity to the work fhatthe administration was already
domg .

The PCC Agreemeit way slgned by Govetnor Kulongoski on Juhe 30, 2008 — well before
former Govarnor Kitzhaber was.elected to his fhird term. The PCC was ercated to provide “a
formai bas;s for eooperative action, a forum for leadership apd information sharing, and-a
eonLMON Voice on issues facing. Pacific North- America.” Member 3unsdlch@ns mciucicd Alaslca
BIltlSh Colunibia, California, Orepen and Washington,

“The PCC was already-erigaged in work tound 4 “clean econctny” hiefore former Governpr
Kitzhaber began his third term, Indeed, in Febmary 2010, sven befere the Oregon primary
elechcm, the PCE eoncluded action plans on innovation, the envirenment, and the esonemy as
well as oni ocean coriservation and coastal clunate change adaptation, And three weeks affer
fornier Governor K itzhaber was elected to. his third terim, but before he was sworn in, California
and British Colutnbid signed & Memoranduin of Uridetstariding on Development of Greerihouse
Gas Vehicle Emission Standards; The PCC’s collaborative projects included:

» February 12, 2010-—Action Plan on Innovation, the Environment and the Economy
> February: 12, 2010-—Action Plan 5n Ocgan Conserva’uon and Coastal Climate Change
Adaptatlon
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» December 17, 2010—MOU between Californid and B.C on Developihent of Greenheuse
Gag Velicle Emission Standards

Match 12, 2012: ~Work Plan ori Japan Tsunami Debris,

March 13, 2012—West Coast Action Plan for Jobs

November 14, 2012—Framework to Establish West Coast Infrastructure. Exchange
October2§, 2013—Climate and Energy Action Plan,

Junie 1. 2016—Pacific Coast Climate Leadership Action Plan

VVV\?‘V

T'l_ms the PCC was quite active; it did not need to be “reinvigorated.”

In her communications with non-profitg and foundations; Ms, Hayes overstated her
involvement in the PCC. Margi’ Hoffman and Dan Carol -were the Pélicy Advisors who
spearheaded efforts with theé PCC. The relevant professmnal Pehcy Advisors from each.
jurisdietion worked- with one andther on PCC-niftiatives and the govermiors could convene
ihemseiws Ms. Hayes did ngt have the abllxty 1o convent governars ot their offices.

. Further, the West Coast Action Plan for Jobs which was signed in Vancouver, B.C, on
March 13, 2{)12 +was not the resylt of Ms: Hayes’s work with her-organization the West Coast.
Clean Eeonjoriy Collabotative: See Report47-48, Rather, it was:the prodact of alot of hard
work by peeple from thivee:states and orie province. I fact, some of'the work that laid the
foundation Tor {he action plan-was completed by Gavernors Kulongoskd, Giegoire, and
Schwa_rz_ene gEer.

Ms. Hayes s Employment-with RDI

Ms. Hayes worked for Rura] Development Inifiatives (“RDI™) from February 1o Jine
2011, SeeReport p, 32. As noted above, former Governor Kitzhaber did not requést that anyone
proure a-job for Ms, Hayes at RDI—or anywhers else, for that matter, Former Governor
Kitzhaber rideistovd that Ms. Hayes, in her woik for RDI, wotld be the dirgctor of an
organization she had created catled the West Coast Clean Econc)rny Collgborative (“WECEC™):
‘He further understood that, through the WCCEC, Ms. Hayes hoped to-align the efforts of the:
various environmental and.¢lean energy NGO's—an idea which fermer Gevemor- Kltzhaber
Suppor’ted

Howeser, it appears that Ms, Hayesalso mistakenlyaspired to “convene” the West Coast
g_ovenlors offices through the WCCET.. First, Ms, Hayes did not have the power to conveng
fovernoes’ offices—any soch effort would have beeh accomphe.het{ by official policy advisors.
Second; there was.already an established vehicle for-convéring the various West Coast
Jurisdictions te discuss and implement regional solutions to environmental problems That
vehicle ‘was the Pacific Coast Collabarative (*PCC™), which had been active:since 2008, when -
Gov&mor Kulongoski sigried the PCC agreement on Otegon’s behalf,

The ihvestigation fepoit cqrrgcﬂy- notes that Former GovernorKitzhaber atiended a
dinnet whick was sponsored by the Oregon Fivirofimental Council and Ms, Hayes's WCCEC in
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May. 20 11. See Report p. 40. The event presented an opportumtv to address the frequenﬁy tribal
NGOs and foundations as a group, and former Gevernor Kitzhaber considered it ‘good policy to
promote their alignment behind the substantive policies coming oyt of the West Coast:gbvernors’
offices. Te did not attend the dinner, however, {o-4dvanice Ms. Hayes's employment o finding
prospects.

Nor did Goverrior Kitzhaber raview Ms. Hayes's fanding requests for the WCCEC that
were sent fo various foundations. For instance, he was not aware that Ms. Hayes sfated in her-
funding request to Michael Northrup of the Rockefeller Brothers Fund that the WCGCEC would.
“soalesce the Governiors, key niot-for-profits, rural leaders and businesses™ to develop 2 common
agenda ‘between the states of Oregon, Washington, and California. See Reportp. 41, Iftie had
known tht Ms. Hayes was pitching hér ability to “codleste™ the West Coast govertors—
including perhaps his-administration—he would have made it clear that the assertion was neither
trug:nor appropiate, '

As nofed in the investipation report, former Governer Kitzhaber at one time: floated the
idea of wntmg letters to Toyndations in suppott: of Ms: Hayes™s work with the WCCEC. Sgze
Repett p. 34, eiting #FINVS, FI: 4 feiv words ffom yonr mure, exhajl from 1, Kitzhabei to C,
Hayes, 2/21/11. Fomier Governor Kitzhabet, hawever, vatted the idéa with eounsel, who
adyised him that he could net write such leiters under the ethics statutes, and gonsequently, fie
did not do sb, And hiad he received any other legal advice regarding his-ethical duties, he
unquestmnably‘ would have complied such advice. :

A[so citediin the investigation teport is an email from former Governer Kifzhaber to- Ms
Hayés in which fie tells her that he has gathered questions to pose to the OGEC, See Report p.
38, citing ¥INVS, FIV: last evening, émail from J. Kitzhabir to C. Hayes, 6/2/11. ‘The questiatis,
however, 4ll concerned Ms. Hayes's WCCRC work, An opinion from the OGEC ultimately wis
not:pursued for the simple reason that Ms; Hayes left her employment-at RDI, and consequently
abandoneéd the WCCEC projeet, only weeks after the request for an opinien had been written, - -
Thus, the questions thit might have-been posed to the OGEL, and fo whish former Governor
Kitzhabet's eriail referfed, were rendered moot.

Nonetheless foirnes Governar Kitzhaber: réprets that he did not request an Upmwn fiom ‘{he
OGEC regardmg M, Hayes’s sark for non»praﬁts He also regiets that fis did not perSonaﬂy
remain informed about Ms, Hayes's professmnal actwihes and. the claims that she vas fnakifio to
her-non-profitemployers and funders. He can only offer, by way of explanatien, that his

attention was consumed by other issues facing the state. He did not prieritize, 45 perhaps he:

shotld have, ssues- atising from Ms. Hayes's professional work. Tistead, he deleguted these:
tssues—whmh were iltimately his responsibility—and tarned his attention elsewhere.

Additionally, forinér Governor Kitzhaber does not rémeinber taping commerits for the

RDI conference in June 2011, an event noted fn the investigationrepott.. See Report p. 38. But

he has no doubt that he would have readily agreed o do so because he was a longtime supporter

.
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of that erganization and its mission, RDI was formed 1991 in tesponse fo the {iinber indvistry
crisis facing the Pacific Northwest: Its'work was based on & commitment to help rural people:and
commuriities build capacity and to strengthen riral econemic vitality, At that time, forier
Governor Kitzhaber was in his Fast term-as Setiate President. Hehad been representing a timiber
depernident district (Roaeburg, Dou glas Ceunty) since 1979°and weént throtigh the fecéssion of the
eatly 1980°s when thé Housing matket collapsed and the bottom drdpped out of the. timber-
industry. Unemployment in former Governor Kitzhaber's district approathed 19%. He was stifl.
_pfa'cﬁr;:ing‘- in the ERand hie saw first-hand the human consequences of ¢conomically stressed
commuriities: proud, hatd-working people, who throughno fault of thefrovn, could no lofiger-
puit food o the table—the deprebswn, substance abuse, domsstic violence, and disintegration of
faniilies... Like every othér rural legislator.in Gregon, fotmer Governor Kitzhaber made it-a top. .
priority.to figure out how te revitalize rural, timber-dependent economies and communities. .
Consequently, former Governor Kitzhaber was a big fan of RDI #nd other similar-efforfs, and he
certainly would have wanted to sapport thefr work by taping a few remarks.

‘The tivestigation report ¢ortectly states that Ms, Hayes left RDY in June 2011 and
effectively ended the WCCEC, See Report 41-42, The repoit erroneously suggests, howevet,
thit the WCEEC continued after that tiriie based om a singfe:€rirail that Ms.. Jayes sentto Curtis
Robinhold in July 2011 regarding some information she had Teamed from NGO’s in Oregon,
Washmgton and California that would have relevance to “our west coast collaborative.” Sez
Report p. 42. The collaborativé to which shie refers, however, is likelysiot the WCCEE, Rather,

ﬂ]e teference is to the West Coast’s general colldborative gfforts among the states—for mstance
thlough the PCC.

It any case, former Givernor Kitzhaber at no time solicited oriwged fomndatiois ta
support the WCCEC. And his promotion of the PCC agenda ainong the NGOs was notinfended.
to-advance Ms. Hayes's carcer, but rather o supporf the commeon policies of the West Coast
'gavemors St

Ms Haye& s Fellowship. throagh the Clean Economy Development Center and her Contract
thh the: Enérgy Foutidation _
Fotmer Govemot Kitzhaber understood that Mg, Hayes had obtainied a fellowship with.
thé-Clean Econdmy Develophent Center (“CEDC "), wihich entailed cllseting clean érergy

Suebess storiss, presenting “Cléan Energy Road Shews,” delivering speeches, dnd pubhshmg
artigles—all'of which was meant to-.communicate the econemic benefits of clean energy policies,
He did not know that Ms, Hayes had listed among her fellowship accomplishments speeches That
had vstensibly been petformed on behalf of the-administration. See Report p. 50.. '

- Former Govemor Kitzhaber did not review Ms: Hayes®s CEDC draft fellowship
description and work plan, which was:sent to Michael Northrip-at the Rockefeller Brothers
Fund. See Report p, 42-43. Govesnor Kitzhaber was hiot copied.on those-emails. He therefore
was not aware that Ms, Hayes had included in her draft work plan deliverables that invelved
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state-government, Oregon policy, the Ten-Year Energy Plan, or governgrs, their sponses,and : .
staff.

Stmilarly, former Governer Kitzhaber niever reviewed letters deseribing the Clean
Ecotionty Acceleration Fellswship that were seit to the Rockefeller Brofhers Fund and the,
Energy Foundation. See Report r. 45: He-alse did not know thiat Ms. Hayes sent periodic
updates to Michael Northrup in 2012. See Report p, 46, In-short, the investigationrreport
containg no evidence that formyer Governor Kitzhaber knew what Ms. Hayes-was communicating
to M, Northrup, how she pitched her fellowship to funders; or how shereported her
c"l‘elive'rab Jes,

It is frue that, farraer GCWarnor Kitzhaber communicated wsth Michael Noythrip aboit
¢lean econiomy initiatives, see Repoft PP 4345, but those dommunicatiots never ctnoerned .
funding for Ms. Hayes’s fellowship. Rather, former Governer Kitzhaber’s communications. were
to follow up on his:position papertitled “Moving to a New Clean Bnergy Economy,” which
farrnefr -‘Gov;mo'rzKitzhabcr had shared with M. I\'I;olﬁi.n.rp._- |

state and federal govermnent, to mltiatwes that prDmoted the cleari economy Formcr Govemor
Kitzhaber hioped td take the légd in promoting such initiatives on the West. Cosst, Moreover, e .
had cormmunicated this-commitment to M Northrup,: who. leads the sustaitiable dévelopmiefit
a_nd, ¢limate-change programs at the Rackaf eller Brothers Pund,

- Thus in Iuiy 2011, Mr. Nerthrup sent former Governer Kitzhaber a draft agenda for 2
feetitng o clean economy {nitiatives to-which Rockefeller Brothers Fund Would beinviting:
rcpresentatwes from Oregon Washington, and Califomia. (Den Garol, Scott Nelsen, and Curtis
Robinheld attended on behalf:of Otegon,) Goverhor Kitzhaber requested that Mr. Northmp copy
Ms, Hayes on emails regarding the meeting and rioted that he and Ms. Hayes were “prétly mtich
Jemed at the hip in-thispolicy space.” Report p.45, Fermer Governor Kitzhaber made that
request because he-and Ms, Hayes stiated 4 commeori béltef in the need tormove towarda
sustainable econormy and because he valued Ms. Hayes"s experience in, and perspectiveon, the
NGOHoundation world. He did not reqpest that she be. coplcd 16 promote her funding réquests;
and agam, tie fiever once disenssed funding for Ms. Hayes’s fellowship: with Mt Narthrup.

“The investigation report accurately states that former Governor Kifzhabet atterided ihe
Pamﬁc Ceast Collaborative meeting in March 2012, See Report pp. 47-48. Forimer Governor
Kitzhaber travelled to-the megting in Vancouver, B.C. to-aitend the formal signing ceremony of
the West Coast Action Plan for Jobs, whieh was alse sigired in person by the Governor of
Washington and the Premiere of British Colurabid, Ms. Hayes and Dan Carol also attended. As
natedahove, fofmer Governor Kitzhaber bélieved i a regianal approach to efivironmetital
issues—as did the governers of Washington, California, and the premiere of British ‘Columbia,
Former Governor Kitzhdber understood that Ms, Hayes was attending the PCC meeting as First
Lady, not as part of ker fellowship, And apain, former Governor Kitzhaber did not know that
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w{h:ch was untr*ga

Further, formet Governor Kitzhaber did not review the repart Ms, Hayes submitted to the
Energy Foundation listing her fell owship’s claimed accemphshmems between August 2011 and
May2012. See Report pp. 49-50. Had he known-what was stated in the report, he would have:
called out-as false her claim that she “[clatalyzed the development of 4 clean gconiomy
coffaborative befween the West Coast states, including the goyernor’s effices and between
paoverament and NGOs” 74, She'dlid not. The collaborative betweeti the West Coaist statés was
already established through the PCC, anid if it at all teeded “catalyzing,” that would have been
accomplished by the administration’s professional Policy Adviscrs,

Former Governor Kitzhaber understood that, when Ms; Hayes's fellowship with the
CEDC ended, she continued her messaping work and the development of clean energy success.
stories through 4 contract with the Ehergy Foundation. Again, he did not contemplate that any
aspect of Ms. Hiyes's participation in fhe admiliistration was on the Energy TFoundation’s-behalf,
Mm—eover former Govertiar Kitzhabéer wds uhaware of;

s Ms. Hayes’s communicafions with Michaél Northrup i '?013 Sée Report p. 80.
Consequently; former Governor Kitzhaber was not aware that Ms. Hayes 11§t¢d -
dinong her professional accomplishments a clean esonomy collaboration among
‘Weit Coast govefiors, a multi-state effort on ocean acidification, the Ten-Year
Energy Action Plan, and the development 6fa GPI for the State of Oregon See '
Reporip. 81. '

« The CEDC repott to the Enérgy Foundatien, Sge Report p. 65.

» Ms. Hayes’s final report to the Energy Foundation, in which she inaceurately *
listed amiong her accomplishments iterns related to the PEC; including former™
Govemer Kitzhaber's signing the Pacifie Const Action Plan on Climate and
Energy. SeeReportt pp. 82-83. Tru¢, Formeér Governor Kitzhaber and Ms, Hayes
attended the PCC Leaders Forum in San Francisce, whére former Governot
Kitzhaber sighed the Aetion Plan on Cotober 28,2013, Sez Report g 83, Like:
the méeting in Vaneouver, this was a forinal signing ceremony; attended by the
governors of Washington and California and the Premiere of Bajtish Columbia.
Again, former Governot Kitzhabes tinderstood that Ms. Heyes attended ia her
capacity as First Lady, and he-had no expectation that Ms. Hayes would claii that
she “helped create a path forward for implementing the multi-state action planon
¢nergy and climate™ g one of her dcgomplishments for the Erergy Fonndatwn
See Report p. 82-83. -
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Ms, Haves’s Contract with Resonrce Media:

Fm'mcr Governor Kitzhaber understood that Ms, Hayes’s work for Resource Medla
entailed messaging and developing stories for a campaign 1o raise public awareness about
climate change, greer jobs, and spécifically ocean acidification. Onee.again, former Govarnor
Kitzhaber did not believe that Ms, Hayes sought to influente his adrministration oni behalf of
Respirce Media. And, as with Ms. Hajes’s other commurications with fundess and non-préfit
employers, former Governor Kitzhaber was unaware of the emails related to-Resgurce Media.on
which he was:not copied, See Repert pp: 51-77.

The investigation report aceusately notes that, almost a year before Ms, Hayes had a’
contract w1th Resourcc Mecha, former Governnr Kltzhdber and Ms Hayes whﬂe on Vacahon A
Durmg ‘J:hen: toun the;_.( hiad Jinch mﬂi Mr Sufton and Iuha Packard (Ez\ecutlve D:tre.ctor of the
aquarivm and Viee:Chair ef the Packard Foundation Board). There was no diseussion of funding
for Ms, Hayes. Governor Kitzhaber had ne reason to believe that-flie tonr-or the lunch were an
effort to. propote. Ms. Hayes's professiosal detivifies: oeean health was ong of Ms, Hayes’s
tiftintives 4y Pirst Lady. Forier Governar Kitzhabér visited the aquariur becatise it was.an
opportunity to learn about a stats-of-the-art facility that was dedicated to studying and promof;mg
ocean health.

The investigation report also points out that former Governer Kitzhaber and Ms. Hayes.
delivered speeches at an April 2013 meeting of the Consultative Group on Bielogical Diversity
(“CGBD”) ari organization of grant-rhakers that support ef effarts to encourage-and profect
bxodwersﬂy * See Repart pp. 69-72, The suggestion that former Governol Kitzhaber attended
the CGBD forum to promote Ms. Hayes s professional activities is premised ona '
fiisunderstanding of his histary with the group, Impoftantty, formeér Govérnot Kitzhaber had
also gwen a spcach tor CGBD in 2005 See Ex. C He accepted tha m\nta‘uon io speak tathe .

axcﬂmattefs i his wheelhouse

" Farmer Governor Kitzhaber had long-approciated CGBD beeause the organization not
ofily supported efvirofitental stewardship, bitt preached 4 balanced approach thattriedto
conneet habitat protection aid shergy policy with sotial health.énd wellbeing. That comhectiofn -
isvight in line with former Gevernor Kitzhaber's philosophy (as laid oui; for instance, in his -
Unified Theory of Everything), Sez Ex. B. Moreover, former Governor Kitzhaber generally:
believed that speaking fo groups of grant makers presented an opportunity for a speaker’s
mcssaﬁe t0 have a much larger Hippile effect. Hedid not, therefore; atdept the nvimtion to'speak

s Aiﬂlough Ms Hayes sent ‘he‘r Sp’eech 'to fémer G‘everrxar Ki'tzhaber to perhaps “‘help' [him] '

Re*soumee. Po icy Adwsm an veean issnes.  See Repert . 70
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atthe CGBD meeting in April 2013 te promote Ms, Hayes’s professional work, And agusual,. . -
former Governor Kitzhaber believed that Ms. Hayes delivered her speech on behalf of the
administration—not Resouree Media,

The contents of Ms, Hayes’s speech do not evidence that former Gevernor Kitzhaber
kriew Ms, Hayes was cantactmg anyone i1 his admmzsfratzon to rdise awareness on ocean
.acidification as part.of her Resource Média campaign. Ms, Hayes’s refeterice to “lawmakers”
was genetie and.did nof suggest that she was reaching out fo Oregon lawmakers, 5 See Repeort p..
A% '

Additionally, Ms. Hayes’s passing comments on her involvement with. Demos must have:
referted fo her volunteeraciivities for thaf organization because; importantly, she did not have a
contiact with Demos in Apii] 2013, See Reportpp: 71-72. At fhat tinse, Ms, Hayes had attended
sevéral Diemos evehts iri other states for ‘which she was not paid For instdnce, i August 2012,
she attended a practitioner’s meeting in Maryldnd, see Repnr‘tp 89, and, in Match 2013 glie
attended the “GP1 in the Stales™ summit in Baltimore, see Report p. 92. Also , Ms, Hayes '
statement that Oregon was developing a-Genuine Progress Indicator (“GPI7) was inaccurate. See
Réport pp. 7172, As is disoussed at length below, Oregon merely developed mefrics to support
the Teni Year Budlget, it'was hot adopting a “GPL>*

5 Js. Hayes also mentioned that the West Coast Governors” Alliance (“WCGA®) had adopted
ocgan acidification as 4 ptiority, see Repori p. 71, but it is unclear whether she: meant to
communicate that she somehow participated i the WCGA’s ¢fforts. Ceitainly, forther Govemot
Kitzhaber did not know that Ms. Hayes was involved in the WCGA, if in fact she was, The
WCGAisa large, regional collaborafion that was created in 2006, to protect and manage ocean
and coastal resources: dlong the entire West Coast. Tt involves not only West: Coast £OVEIMOIS, but
also three federal agencits (the National Océanic and Atmiospherie Administration, the -
Environmental Profection Agency, and the Departraéht of the Interior). It Is nianiged by’ an
éxecutive commitiee that has leads from cach West Coast governors® office and the federal
agéneies. 'Ms, Hayes was not the lgad for Oregon, and it is highly unlikely that she was
substantwe]y involved with thatgroup.

&T he investigation repoit miakes the-misstatement that former Goverrior Kitzhaber was guofed in
the New Republrc s saying that Qregon was “integrating GP! into aten-year state budget

ilan.” See Repottp, 96, clumg #INV3Y. Tt should bs noted that there is no such quote; those are
the article author®s words. Purther, the stafement i§ factually inaccurate becguse Oregon was hot
implementing GPL. It was merely linking specific metfies to the Ten-Year Budget.
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Issues Related to Alternative Metries

M Haycs Did Not Liead Oregon’s Efforts to Adept Alfernative Mefrics

. Contrary o elaims appedting ih Het communications with vatious funders 4nd non-
profi ¢ emipleyers, Ms, Hayves did ot spearhead the-implementation of the “Oregon GPL.” First,
'the-administration was notimplementing an “Oregon GP1™ Rather; former Governor -
Kitzhaber had requested that metries be'developed and linked to what he referred to as “the - - . |
Ten-Yiear Budget,” which was an outconte-based fen-yeat stiatégic plah that weuld be used to
frifbrrn the bienmial budget process. See Bx. D, Letier frond Michael Jordan to. Ron Befsin
(FJordan Letter™). Second,; former Governor Kifzhaber tasked Miehael Jordan (then-Director of
‘the Department of Administrative Services}—not Ms. Hayes—with spearhieading the
development of the Ten-Year Budget and associatsd imetites. Id And most importantly, fofper
‘Governor Kitzliabér niever invalved M, Hayés i i any admanrstratmn effort—including the
exploration of altérmative metiics—to obitdin 4 fimancial gain.

The clafivs appearing in Ms, Hayes’s résiimé that. she “Developedipromoted adogtion of
effective, sustaingble ééonomic pragress metries™ as part of her work for the CEDC, for
example, is:simply not accurate if meant o convey that she did so in Oregon, Asis-discussed
miore Tolly below; former Governor Kitzhaber launched the adminisiration”s.effort to deveIop
afid link altetnative me!:ncs toa Ten-Year Budget soon after takifg office in 2011, see Ex. B,

T ﬁrdan Letter, at 1—that is, before Ms. Hayes began Workmg with sithier the CEDC of Desnos.

Former Governor Kzt habe‘r S Lonz~Standmg~ Interesr in Pmnmz‘mg -Altérnative Meﬁ*zcs ‘

) Former Gcwernor Kitzhaber had long been interested in using altefiative metricy to
maasure econeimic siiecess and to. {ink Ieg;slahve budget decisions to long-term. pBlle o
outcomes See EX D, J .rdan Letter at 2 Indeed, hlS Umﬁed Theory of Evarythmg called for

e

Human Capﬁ’a! and Naiwal Capital i See Ex B at 1

- Former Governor Kitzhaber disagreed with the use ofthe Gross. Domestw Produet
(GDP) as the primary mgasure of our ceangmic health s a nation, The GDP simply measires
the total amowmnt of mongy flowing through ‘the ecotionty each year, but it is valbesicutial on.
the secial and envirenmental Impacts that result. Former Governor Kitzhaber believed that
basing public pelicy-and economic. models on the GDP falsely equates *mere spending” with
“more good,” Lnder that paradigry, money spent fighting wars, building prisons, or cleariing
up after the Deep Horizon bil spﬂl—;s N0 Iore ar 1éss valtiable thai firghty spext on
Jimmityrizations, educating children, caring for elderly citizeng, or building roads and day care:
eenters.

+

Former Gevernor Kitzhaber first became aware of the shortcomings.ofthe GDPin a
speeeh called “The Measure of a Nation,” deliversd by Robert Kennedy in 1968, See Ex. E,
Later, when he was Senate President in 1989; the legislature passed 8B 170, establishing the
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Oregon Progress Board and creating “Oregon Benchmarks,” a platform fior measuting the
outcomnes of state policy. Between 1989 and 1993, the Progress Board :performed ground-
breaking work by identifying and monitoring a set of economic, social, and envirgnmental |
indicatory, Initially 103 benchimiarks wete established to aid state agencies in charting their
progress, 1 1993, 272 benchmarks were measuting state agericy progress.

Diwing his first terimas govermor in 1995, former Governor Kitzhabet extended the
Progress Board through Executive Order after the legislature allowed the Bodrd t6 sinisef. He
also created a task force {e review the Board, which ultimately recommended limiting, the
benchmarks to 100, The 1997 Legislature voted averwhelmingly to re<authorize the Progress
Board. In 2001, forter Governor Kitzhaber moved tlis Progress Board from the Econormic
Development agency to-the Deparﬁnent of Admiinistrative Services and required the hnkage of
benchmarks to state agéney performance measures, ‘This work was fhe foundation of former

. Govertor E;;t_zhaber s interest in the Glenuine Progress Indicator during his third term. Neither

Mg, Hayeg rior Demos had eny part in influencing former Geverner Kitzhaber's interest in
adopting altemative metrics.

The Development of Metrics to Support'the Ten-Year Budgel

Tn s third térm, former Governior Kitzhaber wished to move from a two-year budgetfo a
ten-year budget, which would sllow true ovtearie-based budgetmg*a point that he- explicitly
taised inhisinauguration address. But, based on ‘his gxperience with the Oregon Progtess
Board’s benchmarks-and having built four budgets as Governor betweer 1995 and 2003, he -
corisidered the benchmarks insufficient-fools for eonnecting budgetary decisions to the putcomes.
(values) he desited.

~ So, immediately afiet being swiorn in for his fhird term, former Governor Kitzhaber asked
DAS Dn‘ect@r Mwhael Jordan 10 begm the dem gn of H ten—year strateglc ptan At an: ali~ag6nily
outcomes—based 1nvestmen’c framework and bud gei process for tho state Gf Oregon See E\: F
Desired outcomes fnetuded, for instance, & 100% high schioo] gradvation rate by 2035, Wlth at.
Teast 40% of graduates going on gef a baccalaweate degree or higher and at least 40% gaining a
technical certificate orassociate’s degree, Other desired onfcomes included reducing the:
percEntage of Oregonidns who-got primgry care through the emefgency departmént and teduiciiig
the: hospitalization for congestive heart failure and adult asthma,

Again, achiéving these long-tetm goals would require investingnts in the budget, dnd
former Governor Kifzhaber needed a way to link policy and budget decisions 1o desired leng-
term Quteomes—which would require new measurements, Former Gevernor Kitzhaber was
immediately attéacted to the work: the state of Maryland Yiad undertaken around the General
Propress Iadicator (“GP1™), which he digeussed with Méryland Gavernor Maitin O'Malley in
November 2011, .

-212-




John A, Kitzhaber
Case No. 14-130EDT
Febiuary 6, 2018
Page 21

- Importantly, the GPI should not be thought of as an "offithe-shelf" coneept, that can
si'mply be 1mplemented F or 1nst&nce the Maryland GPI was an mterestmg academw exerczse
Ten Ye:ar Budﬂet Maryiaﬁd’s GPI WS Hot: eonnected to the budget and therefore had Ho real
ufility in achieving long-term value-based objecfives,

Contrary to the short-hand references to the “Oregon GPI* that sometimes appesr i
administration emails and elsewhere, former Governor Kitzhaber wasnot interested in adopting
a stand-alone, weademic “Oregon GPL” Rather, he merely wished to link meaningful metties
(serme of which gy have ovetlapped with Maryland’s GP1, fot instance) to the Ten-Year
Budget. See Ex.D, Jordan Lettér.

Afierlaunching the process of developing a Teh- Year budget framework— forniei-
Governor Kitzhaber set out to learn all that he could about different meirfes (which i3 generally:
how be approaches puhhe pohcy) Naturally, he was:interested in Bob Costanza’s work at PSU
duiting thig winger term of 2012, Professor Costanza’s class.on “Measuring 'Well-Being” w.
using & “Orégon GPL,” tind former-Governor Kltzhaber (W1th Ms, Hayes, who shares hlS
irfterest in alternative metrics) atfénded an earhy: meaﬁng of Costarizd*s plarining group in April
20172 Governer Kitzhaber uynderstood that Ms. Hayes-—in her tole as First Lady—wfas
mterested i PS’U’S development Df an Oregon GPI FIOWever he did not beheve—and still

Was part of it WOrk forthe CEDC or a_ny other Q_rgam_za_tlon.

In Febritary 2013, as DAS contifived to make provgress.setiing up the Ten-Year Budget,
former Govemnor. Kitzhaber invited Lew Daly from. Demds fo Oregion for a meeting with some of
the administration’s Senior Palicy Staff and Michael Jotdan. Se¢ Ex. D, Jordan Leiter, at 2. The
‘meeting was convened to discuss the work that Daley’s organization had completed on -
mneasuring “puts” and “takes” in the area of educafion: Because the administration was building
#n bitcome-based education budget, that policy arca was ripe for testing alternative:metrics to
informi budaetary decisions, Impertauﬂy, former Goveinot, Kitzhaber.atno. point disgussed with
‘Mr. Daley the idea of Demos’s employmg Ms, Hayes.

Finally, in 2014, as the administration was building the budget for 2015-17, Michagl
Jordan hired Sean McGuire.to work with his staffto figure outhow fo begin fo litk BeW metrics.
to-the budget. Mr, MeGuirehad worked for Govemor O°"Malley on the Maryland GPI and knew
pertiaps more than anyone else In the country about this topie. See Ex, D, Jordan Letter; af 1-2,

Thus, former Governor Kitzhaber and Michagl Jordan, with the implementation team of
Steve Marks, George Nalightan, snd Sean McGuire, led-the efforts to link alternafive metrics to
the Ten-Year Budget. Ms. Hayes did not “speartiesd” that effort. See Ex. D, Jordén Letter: .,
While Ms, Hayes had also taken an interest in the concept of a-GPl as ai alternative t6 the GDP,
Tet activifies concerning altemative meiries were parallel to the administration’s, rather than
infegrated. And although Ms. Hayes may have written up a plan for the implemnentation of the
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“Oregon GPL,” no one had requested it. See Report p, 94-95, The plan was wholly unnecessary,
given Mr, Jordan®s engoingefforts. Also, as noted above, Oregon-was not adopting a stand-
alone GPY, merely: developing Oregan-speeific metries to support the tei-year strategic plan (also
keiowi as the “Ten-Year Budget™,. o

Similarly, Ms, Hayes’s at; Tanging & dininer sg-that she, former Goveétnor Kitzhaber, and
Steve Marks. (of DAS) conld discnss GPI was also inhecessary. Seg Report p. 94, And'in any
ease, former Governor Kitzhaber never imagined that such a dinner wotuld be arranged-as part.of
Ms. Hayes’s-professional cfforts, just as hie never contemplated the possibility that Ms, Hayes
wionld ¢lai—as & professional achievement—ithe administration’s efforts fo mtegrate C
allerhative metries ito the Ten-Yeat Budget.

Ms, Hayes?’s Coxtraet with Déimos

Fotrner Govetnor Kitzhaber undéistood that the work Ms: Hayes wonld perform for
Demog entailed working on the, “Beyond GDP” projest 11’] other states dnd delivering speeches or
facilitating theetings, as she had previously, in othet stateg: '

He also never saw either version of Ms. Hayes”s confiact with Demos untif after he Teft
office and so was wholly-unaware of the contents of those doeuments in-2013. Additienally, ;
formet Govertior Kitzhabernever believed that Ms. Hayes was seekirig to influence hig
adnithistration on behalf of Demos. Agatn, his efforts to link metrics to the “Ten-Year Budget. ¢
had been imhderway for abaut two years by the time she had a contract with Demios in May 2013 "
(aithoufrh he was not aware of that fact undil later).

Noiably, Former Governor Kitzhabet'is not copied on, and did not know the gontetits oF,
the many | smails mted in.the report between Ms. Hayes and Lew Daley or Bob. Costanza or other
“@GP1 prac‘atwners :

4

it shart, former Governor Kitzhaber had been interested in alternative metrics for over .
four decades by the time hie began his third term as Goveitior. He launched the effort to link
metrics to the Teh- Year Budget soon aftér takirig office, Michae] Jordin led that effort throtigh
DAS, not Ms. Hayes.. And former Govetnor Kitzhaber believed that Ms, Hayes's paid wotk for
Denvos, consistent-with her volunteer efforts for Demos, concerned autreach in other states, He
never involyed Ms. Hayes irt any effort to implement alternative metrics in Oregon for the
purpose of advancing her professional gareer or o gbtain a financial gain,

Conclusion

The investigation repm:t dites nogvidence supporting an inferenee that former Goverror
Kitzhaber used his office in order to obtain financial gain for himself of Ms. Hayes The report
includes o eviderice that he was. aware of the contents of Ms, Tayes™s.commupications with:
nor-profit empleyers of funders, He did not know the contents of er conitracts. He was not
aware that Ms. Hayes reporied {o non-profit organizations, for instance, that she convened
governors” offices or reinvigorated the Pacific Coast Collaborative or spearheaded Oregon’s
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adoption‘of the GPI—all of which isinacourate. Moreaver, former Governor Kitzhaber did not
believe that Ms. Hayes participated in any administration efforts on behalf of het employers.

] Further, former Governor Kitzhaber never asked anyone td employ Ms. Hayes-or t fund
bier work, He did not undertaké atiy policy initiative or give any speech for the purpose of
advancing hercareer.

Former Governor Kitzhaber regrets not seeking an opinion from the OGECregarding
Ms. Hayes’s work for non-profits, and he has already accepted responsibility for the potential
conflictshe faced ariging from Ms. Hayes”s professional activities. Furthermore, he regrets that
he did not personally remain tnformed about M, Hayes's professional detivities and the claims
that sh& was miaking to hernon-profit employers and fiinders, and that he-did not prisitize these
issnes which were ultimiately his fesponsibility.

But he:unequivocally rejects the suggestion that he used his office for the purpose of
pbtaiming finaneial gain. The Comunission must consider former Governor Kitzhaber’s case on
ity gwn merits. And given the'lack of evidencenoted above, a preliminary finding of vielation of
ORS 244.040 would be baseless, '
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Oregon Government Ethics Comumission
3218 Pringle Rd SE, Ste 220

Kate Brown, Governor Salem, OR 57302-1544
Telephone: 503-378-5105

Fax: 503-373-1456

E-mail: ogec.mail@oregon.gov

Website: www.oregon.gov/ogec

January 4, 2018

Ted Ferrioli
111 Skyline Drive
John Day, Oregon 97845

Dear Mr. Ferrioli:

This letter of advice is provided in response to your request received on January
2, 2018, which presented a question regarding whether Oregon Government
Ethics law permits you to accept a blanket as a gift from the nine-member Board
of Directors for the Confederated Tribes of Umatilla Indian Reservation (CTUIR).
The analysis and advice that follows is offered under the authority provided in ORS
244.284 as guidance on how the current provisions of Oregon Government Ethics
law may apply to the specific circumstances you have presented.

(f According to the information provided, on December 31, 2017, you received a
package from the CTUIR Board of Directors containing a Pendleton blanket along
with a card signed by all nine board members. The total value of the blanket is
$249.00, as evidenced by the tag attached to it. However, divided among each of
the nine CTUIR board members, the value of the blanket breaks down to $27.67
per person. You were gifted the blanket as a result of your position with the
Northwest Power & Conservation Council (NWPCC).

Your request for guidance further indicated that the bestowing of gifts is a deeply
rooted tradition in Native American cultures, conveying meaning far greater than
the material value of the item given, particularly if the gift is smoked or fresh
salmon, a handmade article, a “first foods” item like dried camas, huckleberry or
medicinal plants, or a blanket. As a result, you wish for guidance on how to
proceed, as acceptance of this item may violate State Government Ethics
regulations. However, you are also concerned that rejecting and returning the item
to the CTUIR Board may be interpreted as an insuit, or may be construed as the
application of “public official” status/standards to members of a sovereign nation.

As you know, public officials (defined at ORS 244.020(15)) are generally prohibited
from accepting, within a single calendar year, any gift(s) (defined at ORS
244.020(7)(a)) worth over $50 from any single source that might reasonably have
an economic interest in the public official’'s official decision-making (ORS 244.025;
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see ORS 244.020(10)). Please note that the law does not place any burden on the
offeror/giver of a gift, only on the Oregon public official to whom it is intended, and
a public official can only accept gift(s) exceeding $50 in value if the offeror does
not have an economic interest in his/her official decision-making. Thus, although
we know the overall cost of the blanket, two other questions must also be answered
in order to determine whether you can accept it as a personal gift: (1) who the
source is; and (2) whether that source is reasonably likely to have an economic
interest in your official decision-making.

In other words, if Triba! funds were used to purchase the blanket, then CTUIR is
the source (or giver), and you are prohibited from personally accepting the blanket
as a gift if CTUIR might reasonably have an economic interest in your decision-
making as a public official (because the value of the blanket exceeds the $50 limit).

On the other hand, if each of the nine CTUIR board members used their own
personal funds to purchase the blanket, then those nine individuals appear o be
the sources, and you are not prohibited from personally accepting the blanket as
a gift regardless of whether any (or alf) of them have an economic interest in your
official decision-making (as long as you didn't accept other gifts from these
individuals over the course of 2017 that collectively exceed $50 per source).

Beyond legal application, Government Ethics Commission staff also recognize that
in reality, sometimes returning or rejecting a gift that cannot be accepted may be
problematic or even impossible. In such circumstances, we recommend two
alternatives for the recipient: (1) treat it as a gift to the public office or body the
public official represents (Oregon Government Ethics law does not regulate gifts
to public entities); or (2) donate the item to charity without accepting a tax write off.

If you have any additional questions regarding the application of Oregon
Government Ethics law please feel free to contact me directly.

. LY
Sincerely,

g/

Ronald A. Bersin
Executive Director

RAB/hw

e DISCLAIMER***

This staff advice is provided under the authority given in ORS 244.284(1). This opinion offers guidance on how Oregon
Government Ethics law may apply to the specific facts described in your request. This opinicn is based an my understanding
and analysis of the specific circumstances you deseribed and should not be applied to circumstances that differ from those
discussed in this request.
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Fron: BERSIN Ron A * OGEC

To: WEEDN Hayley * DGEC
Subject: FW: Gift/Honcrarium
Date: Wednesday, January 03, 2618 9:14:10 AM

Please respond. Thanks

Zonald 4. Beroin

Executive Director
Oregon Government Ethics Commission
(503) 378-5105

***The Oregon Gavernment Ethics Commission believes your cormments are important to our
success. We would appreciate you taking a few minutes to participate in a brief survey. Click here

fo access customer survey,

From: tfer2@aol.com {mailto:tfer2 @aol.com]

Sent: Tuesday, January 02, 2018 3:22 PM

To: ISAAK Misha * GOV <Misha.ISAAK@oregon.gov>; dexter.johnson@oregenlegislature.gov; BERSIN
Ron A * OGEC <Ron.A.Bersin@oregon.gov>; jshurts@nwcouncil.org; scrow@nweouncil.org

Cc: HUTCHINGS Laura * GOV <Laura. HUTCHINGS @ oregon.gov>

Subject: Gift/Honorarium

January 2, 2018

Mischa Isaak - Governor’s Tribal Affairs Policy Advisor
Dexter Johnson - Legislative Chief Counsel

Steve Crow - Executive Director, NWPCC

John Shurts - NWPCC General Counsel

Ron Bersin - Executive Director, Oregon Ethics Commission

Colleagues,

T amn writing to inform you of an issue that needs to be addressed, and to seek your advice on how to
proceed.

On December 31 I received a package from the Board of Directors of Confederated Tribes of
Umatilla containing a Pendleton blanket along with a card signed by all nine members of the CTUIR
Board.

As you all know, the bestowing of gifts is a deeply rooted part of Native American Culture, in
meaning, far greater than the material vaiue of the item given, particularly if the gift is smoked or
fresh salmon, a handmade article, a “first foods™ item like dried camas, huckleberry or medicinal
plants, or a blanket.

Receipt of this item puts me in a potentially awkward position since acceptance of the item may be
considered a violation of ethics regulations for both the Legislative and Executive Branch and may
also constifute a violation of ethics rules of NWPCC. ’

Return of the item to the Board of CTUIR may be considered an insult, or may be construed as the
application of “public official” status/standards to members of a sovereign nation.
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The value of the item is $249.00, as evidenced by a tag attached to the article. It was given by
all nine CTUIR Board members. The value of the gift (per giver) is $27.67.

Bol

1. Return the gift and accept the consequences of its return?

2. Accept the gift and retain documentation of the value per giver ($27.67)?

3. Accept the gift on behalf of a third party such as Oregon Capitol Foundation,
Oregon Historical Society or other non-profit entity?

4. Other options?

Please advise me as soon as possible.

Ted Ferrioli
541-490-6528

Tfer2@aol.com
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Trainers’ Report
February 16', 2018

This report covers the time period of January 8, 2018, through February 16th, 2018.

Completion of training:

Department of Education Child Nutrition Program— ORS 244 (Salem)

Board of Examiners for Engineering and Land Surveying— ORS 244 (Salem)
Board of Psychology— ORS 244 (Salem)

Department of Fish & Wildlife— ORS 244 (Salem)

Oregon Health Authority— ORS 244 (Salem)

Oregon Health Authority Office of Equity and Inclusion— ORS 244 (Portland)
Western Liberty Network Conference— ORS 244 & ORS 171.725 (Portland)
Logos Public Charter School- ORS 244 (Medford)

Department of Forestry— ORS 244 (Salem)

Board of Licensed Counselors and Therapist— ORS 244 (Salem)

Oregon Association County Clerks— ORS 244 & EFS (Salem)

Pubiic Utility Commission— ORS 244 (Salem)

City of Jefferson— ORS 244 & 192.660 (Jefferson)

Jurisdictional Contact EFS/SEI Webinars— ORS 244 (Online)

Upcoming Trainings:

Date Time Public Body (Topic) Address

2121 & Multiple sessions | City of Newport (ORS 169 SW Coast Highway
2212018 244) Newport, OR 97365

2/21/2018 10:00 — 11:30 AM | Lane Transit District Boy Scouts Center
(ORS 244) 2525 Martin Luther King Jr. Blvd
Eugene, OR 97401

2/27/2018 6:00 -7:30 PM City of Redmond Redmond City Hall
411 SW 9 Street, Room 208
Redmond, OR 97756




;1
3/12/2018 10:00 — 12:00 PM | Salem & Portland Clackamas Community College
Institute of Internal 29353 Town Center Loop E, '
Auditors Room 108b {
Wilsonville, OR 97070
Month of Multiple Sessions | SEIl Filer Webinars Online
March
3/14/2018 2:30 - 3:45 PM DAS New to Public DAS Executive Building
Management (ORS 155 Cottage Street NE
244) Salem, OR 97301
3/19/2018 6:00-7:30 PM Sisters Camp Sherman | Sisters Camp Sherman Fire
Fire District- Host District
301 S. Elm Street, Community Rm
Sisters, OR 97759
32712018 3:00 — 4:00 PM Oregon Health DHS Training Center
. Authority- New 3414 Cherry Ave NE, Mt. Mazama
Employee Orientation Salem, OR 97303
3/28/2018 2:00 - 3:00 Designated TBD
Procurement Officers
Council (DPO) (ORS ([
244) d
4/12/2018 TBD Higher Education Public Service Building
Coordinating 255 Capitol Street NE, Third Floor
Commission (HECC) Salem, OR 97310
(ORS 244)
412412018 3:00—-4:00 PM Oregon Health DHS Training Center
Authority- New 3414 Cherry Ave NE, Mt. Mazama
Employee Orientation Salem, OR 97303
4/25/2018 9:00 — 11:00 AM | Jackson County (ORS | Jackson County Roads Auditorium
2:00 — 4:00 PM 244) 7520 Table Rock Rd
White City, OR 87502
Training Staff; Tammy Hedrick 503-378-6802 tammy.r.hedrick@oregon.gov
Hayley Weedn 503-378-8066 hayley.weedn@oregon.gov
|




February 2018

Oregon Government Ethics Commission Training Calendar

Monday Tuesday Wednesday Thursday Friday

System Generated Notices to ***Disclalmer: Trolnings/Trainers 1 2

Jurlsdictional Contacts February: are subject to change™**

1** 1% notice to finolize SEi List

10t - 2 notice to finalize SEI List To register f bi i New Employees: you're a

22— 3% notice to finolize SEI List © register for a webinar emal public official, now what!

w.qnn__.n& 17 Last notice to finalize SEI 10:00 — 11:00 AM

151

5 6 7 8 g

Use of Position/Office

Executive Session 8:30~9:30 AM
10:00 —11:00 AM

12 13 14 15 16

E Conflicts of Interest OGEC PUBLIC MEETING

10:30—-11:30 AM 2:00-3:00 PM 10:30-11:30 AM

2:30-3:30 PM . 2:30- 3:30 PM

19 20 21 22 23

PRESIDENTS’ DAY 5 A Lobby law

OFFICES CLOSED 10:30-11:30 AM 10:00 —11:00 AM
2:30- 3:30 PM

25 27 28

Gifts

10:30 —11:30 AM_

10:30-11:30 AM
2:30-3:30 PM
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Marc._ 2018

e
Oregon Government Ethics Commission Training Calendar
Monday Tuesday Wednesday Thursday Friday
System Generated Notices to SEI *#x*Djcclaimer: Tralnings/Trainers 1 2
Fiigrs: are subject to change***
Mearch 15%- Notice to inform SEI filers N E | ,
that they can now file a SEI report. . . . ew Employees: yourea
April 10°- Reminder to file. To register fora webinar emall public official, now what!
April 21#-Final reminder to file. ogec.training@oregon.goy, 10:00 — 11:00 AM
May 7~ Daliy notice, occrulng ' -
penalties.
5 6 7 8 9
Use of Position/Office
10:00 - 11:00 AM 2:30-3:30 PM 10:00 - 11:00 AM
2:30-3:30 PM
12 13 14 15 16
! 1 Conflicts of Interest
10:00 —11:00 AM 2:00-3:00 PM
2:30-3:30 PM
19 20 21 22 23
Gifts Executive Session
2:00-3:00 PM 10:00 — 11:00 AM 2:30-3:00 PM
2:30-3:30 PM )
26 27 28 . 29 30
Lobby law OGEC PUBLIC MEETING

10:00—11:00 AM

10:00 — 11:00 AM
2:30—-3:30 PM
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Executive Director’s Report
February 16, 2018

Budget

o]

2017-19 biennial budget
» Biennial financial plan incorporated in monthly BRIO reports.
»  Currently projected with a $53,524.36 surplus.
= Expenditures through December, $118,044.50 spent per month,
110,943.34 average to spend per month.
= The overspending is tied to paying all annual assessments at the
beginning of the year. See Projections for surplus.

Price-List
o Price List is due March 1, 2018
o Need to include all policy packages that create budget need.
SEI
o Working with Jurisdictional Contacts on filer lists
o SEl filing period to open March 15, 2018
Legislation
o Very few bills that affect agency in short session
o Watch HB 4077, adds additional category to SEI to include information on
income from a business. Listing sources of business’s income from
sources that are more than 10 % of the business’s income.
o Public Hearing and possible work session happened 2/8/18 in House
Rules.
Other
o Continue working with ClO office on Agency IT Strategic Plan.
o Lobbyists and Clients are registering successfully for renewal period that
opened 12/15/17.
o Website redesign project continues into its finai phase.
o Early discussions with DAS Chief Financial Office on 2019-21 budget
rules. Meeting with new CFO analyst.
o Began project cleaning up all SE! filers who have not filed their required

SEl. Moving non-filers towards collections.
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