OREGON GOVERNMENT ETHICS COMMISSION
MEETING AGENDA

January 27, 2017
9:00 a.m.

2nd Floor Conference Room
3218 Pringle Rd SE, Suite 220, Salem, OR 97302-1544

Note: The OGEC may take action on any agenda items listed below or related thereto.

ltlem | Page
1. Approval of minutes of the December 16, 2016 Commission meeting ........ 1
CONSENT CALENDAR

Reports of Investigation

None.

Lobbyist Penalty Correspondence

2. Mark D. Boesen, 15t qtr 2016, Letter of Education ..........cccveeveevieeevenr e, 9

Lobbyist Client Penalty Correspondence

3. American Insurance Association, 3" gtr 2016, Letter of Education.............. 15

Statement of Economic Interest Penalty Correspondence

None.

End of Consent Calendar

Lobbyist Penalty Correspondence

4, Amy Julkowski, 15t and 2" gtrs 2016, no recommendation.............ccocvee.n.. 19

Lobbyist Client Penalty Correspondence

5. Oregon School-Based Health Alliance, 4 qtr 2016, no action .................... 25

6. Oregon Municipal Electric Utilities Assn, 4t gtr 2016, no action................... 29
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7. Independent Employer Association, 3" gtr 2016, no recommendation.........
8. Oregon Assn of Conservation Districts, 4 gtr, no action............ccccoieeeeee.
9. Tom Bowerman (client) 4" gtr 2016, no action .......c.cccce e e
10.  Arthritis Foundation, 4 gtr 2016, no @ction .......coocveiiiiieinc e
11.  Laborers Local 737, 4! qtr 2016, N0 ACtON.....c..evirivicierricrcee e
STIPULATED FINAL ORDERS
12. 16-1428DG, Mark Reynolds, Legislative Assembly Candidate [9] ............
13. 16-143SDG, Dana Smith, Councitor, City of Silverton [9] .........ccccoceiiines
DEFAULT FINAL ORDERS
None.
CONTESTED CASE PROPOSED FINAL ORDERS
None.
REPORTS OF INVESTIGATIONS
None.
ADVISORY OPINIONS

14.  No. 16A-1004, Oregon Board of Accountancy re conflicts of interest

relating to addressing complaints against individual board members ........

CORRESPONDENCE RECEIVED/RESPONSES

Staff Opinions
15.  No. 17-8001, Vial Fotheringham re whether possible contract could violate

the prohibition of consideration contingent on the success of lobbying .......

Staff Advice (non-action informational only items)

None.

Other Correspondence (non-action informational only items)

None.
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16.

17.

18.

19.

MISCELLANEQUS ITEMS

No. 16-151EDG, Linda Hald

Consideration of suspension of investigation ............cccccccce e, 83

Review of Advisory Opinions to be rescinded.............c.ccccco i, 85

Trainers REPOM i 147

DIrector's REPOI ... e et 151
EXECUTIVE SESSION

To consider Preliminary Reviews pursuant to ORS 244.260(4)(d) and to consider
possible own motion reviews pursuant to ORS 244.260(2)(d).

ADJOURNMENT

NOTE:

THE NEXT MEETING DATE OF THE OREGON GOVERNMENT ETHICS COMMISSION
IS SCHEDULED FOR FRIDAY, MARCH 10, 2017 AT 9:00 A.M. IN THE 2nd FLOOR
CONFERENCE ROOM OF THE MORROW CRANE BUILDING AT 3218 PRINGLE RD
SE, #220, SALEM, OREGON.
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OREGON GOVERNMENT ETHICS COMMISSION
MEETING MINUTES
December 16, 2016
9:00 a.m.

(:01)
Chair Charles Tauman called the meeting to order at 9:256 a.m. The meeting was held in
the 2nd Floor Conference Room of the Morrow Crane Building at 3218 Pringle Rd SE
Salem, Oregon. Other Commissioners present were Golden, Chuck Lee, Richard
Burke, and Jan Hooper. Commissioners who joined lephone were Mary Kremer,
Alison Kean, and Marilyn Cover. Kenny Montoya:was:e; used from attendance. Staff
present were OGEC Counsels Lynn Rosik an "Amy Alpatgh, Executive Director Ron
Bersin, Program Manager Virginia Lutz, Co iance and“Training Coordinator Marie
Scheffers, Investigator Diane Gould, Inve
Specialist Kathy Daniel.

(3:39)
AGENDA ITEM 1, App
meeting. Chair Taumar

. Reports of Investigation

None.

bbyist Penalty Correspondence

AGENDA ITEM 2, Luis Rodriguez, 3rd qtr 2016, Letter of Education

AGENDA ITEM 3, Chandler Willison-Gish, 2nd and 39 gtrs 2016, Letter of Education

AGENDA ITEM 5, Robert Jenks, 2" gtr 2016, Letter of Education

THESE MINUTES CONTAIN MATERIALS WHICH PARAPHRASE AND/OR SUMMARIZE STATEMENTS MADE
DURING THIS MEETING. ONLY TEXT ENCLOSED IN QUOTATION MARKS_REPORT A SPEAKER'S EXACT
WORDS. FOR COMPLETE CONTENTS OF THE PROCEEDINGS, PLEASE REFER TO THE AUDIO RECORDINGS

AT httg:ﬂwww.oregon.goleGECfPageslcomissionfneet.asgx.
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AGENDA ITEM 8, Alyson Kraus, 3™ gtr 2016, Letter of Education

AGENDA ITEM 7, Debbie Koreski, 31 gtr 2016, Letter of Education

AGENDA ITEM 8, Wim Wiewel, 3 gtr 2016, Letter of Education

Lobbyvist Client Penalty Correspondence

AGENDA TEM 8, Oregon Advocacy Commission, 3rd 2016, Letter of Education

AGENDA ITEM 10, Citizens’ Utility Board, 2™ gtr 20: Letter of Education

AGENDA ITEM 11, Oregon Society of Oral:

id Maxillofac
Letter of Education.

Surgeons, 3" gtr 2016,

AGENDA ITEM 13, American
Education. Christina Weber, re

27 and 3" gtr
resent, no comment.

16, Letter of

None.

Consent Calendar rolfcz
aye; Cover, '

| , 2" and 3" gtrs 2016, Letter of Education. The
Commission generally:d d the matter. Kremer moved to impose no sanction for
the late filing of the 21 gtrs 2016 Lobbyist Expenditure Reports and that all
accrued penalties be waived. Roll call vote was taken as follows: Hooper, aye; Kremer,
aye; Golden, aye, Cover, aye; Burke, aye; Kean, aye, Lee, aye; Tauman, aye, Motion
passed unanimously.

(10:40)

AGENDA ITEM 14, Andrew Rogers, 3/ qir 2016. No recommendation. The Commission
generally discussed the matter. Burke moved to issue a Letter of Education for the late
filing of the 3 qtr 2016 Lobbyist Expenditure Report. Roll call vote was taken as follows:

THESE MINUTES CONTAIN MATERIALS WHICH PARAPHRASE AND/OR SUMMARIZE STATEMENTS MADE
DURING THIS MEETING. ONLY TEXT ENCLOSED IN QUOTATION MARKS REPORT A SPEAKER’S EXACT
WORDS. FOR COMPLETE CONTENTS OF THE PROCEEDINGS, PLEASE REFER TO THE AUDIO RECORDINGS

AT httg:waw.oregon.govIOGEC!Pageslcomissionmeet.aspx.
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Hooper, aye; Kremer, aye; Golden, aye; Cover, aye; Burke, aye; Kean, aye; Lee, aye;
Tauman, aye. Motion passed unanimously.

STIPULATED FINAL ORDERS

(14:40)
AGENDA ITEM 15, 15-211EDG, Judy Rygg, City Recorder for Island City, Secretary for
Island City Cemetery Maintenance District and Island City Area Sanitation District. Gould
summarized the case. Rygg did not address the ( imission. The Commission
generally discussed the matter. Hooper moved f e Commission approve the
proposed stipulated final order as the final order i atter and that the Chairperson
be authorized to sign it as such. Roll call vote was taken as bliows: Hooper, aye; Kremer,
aye; Golden, aye; Cover, aye; Burke, aye; 2an, aye; Leejgye; Tauman, aye. Motion
passed unanimously.

(19:32)

AGENDA |TEM 16, 15-262XDG,
Directors. Gould summarized th
abstained from participation citing:
that the Commission approve the

t address the Commission. Lee |
with respondent. Golden moved

Lakeside RFPD Board of Directors.
' t address the Commission. Golden
ve the proposed stipulated final order as the final order
Fson be authorized to sign it as such. Roll call vote was
ye; Kremer, aye; Golden, aye; Cover, aye, Burke, aye; Kean,
otion passed unanimously.

(23:00) :
AGENDA ITEM 18, _Samantha Rowan, Sumpter City Council. Rowan did not
address the Commissi hornicroft summarized the case. Hooper moved that the
Commission approve t foposed stipulated final order as the final order in this matter
and that the Chairperson be authorized to sign it as such. Roll call vote was taken as
follows: Hooper, aye; Kremer, aye; Golden, aye; Cover, aye; Burke, aye; Kean, aye; Lee,
aye; Tauman, aye. Motion passed unanimously.

THESE MINUTES CONTAIN MATERIALS WHICH PARAPHRASE AND/OR SUMMARIZE STATEMENTS MADE
DURING THIS MEETING. ONLY TEXT ENCLOSED IN QUOTATION MARKS REPORT A SPEAKER'S EXACT
WORDS, FOR COMPLETE CONTENTS OF THE PROCEEDINGS, PLEASE REFER TO THE AUDIO RECORDINGS

AT httg:waw.oregon.goviOGECIPagesicomissionmeet.aspx.
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(24:30)
AGENDA ITEM 19, 16-12BEDG, Jessie Groves, Port of Cascade Locks Commissioner.

AGENDA ITEM 20, 16-132EDG, Glenda Groves, Cascade Locks City Councilor.

Gould summarized the cases. The Groves did not address the Commission. The
Commission discussed the matters. Burke moved that the Commission approve the
proposed stipulated final orders as the final orders in this matter and that the Chairperson
be authorized to sign them as such. Roll call vote was taken as follows: Hooper, aye;
Kremer, aye; Golden, aye; Cover, aye; Burke, aye; Kean;.aye; Lee, aye; Tauman, aye.
Motion passed unanimously.

DEFAULT FINAL ORDERS.
None.
CONTESTED CASE PROPOSED FINAL ORDERS
None.
REPORTS OF INVESTIGATION
(26:51) |

mpter:Planning Commissioner.
: omm|55|on Hooper moved that

_ nd a violation of ORS Chapter
rebutted by contrary evidence, and that

AGENDA ITEM 21, 16:431;
Gould summarized, '

:Smith, Report on filing of Statements of Economic
marized th case. Smith was present and addressed the Commsssu)n

findings of violatio
Golden, aye; Cover,
unanimously.

[ Vote was taken as fo[lows Hooper, aye; Kremer, aye;
, aye; Kean, aye; Lee, aye; Tauman, aye. Motion passed

ADVISORY OPINIONS

(39:50)
AGENDA ITEM 23, No. 16A-1004, Request for time extension. Scheffers summarized
the request. Lee moved to approve the request for time extension. Roll call vote was

THESE MINUTES CONTAIN MATERIALS WHICH PARAPHRASE AND/OR SUMMARIZE STATEMENTS MADE
PURING THIS MEETING, OMNLY TEXT ENCLOSED IN QUOTATION MARKS REPORT A SPEAKER'S EXACT
WORDS, FOR COMPLETE CONTENTS OF THE PROCEEDINGS, PLEASE REFER TO THE AUDIO RECORDINGS

AT http:/iwww.oregon.gov/OGEC/Pages/comissionmeet.aspx.
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taken as follows: Hooper, aye; Kremer, aye; Golden, aye; Cover, aye, Burke, aye; Kean,
aye; Lee, aye; Tauman, aye. Motion passed unanimousty.

CORRESPONDENCE RECEIVED/RESPONSES

Staff Opinions

None.

Staff Advice

;. to consider possible own
d. to conduct the annual

éports of Preliminary Review
oved from consent calendar)

(:50) Recorder timed out during bréak.
AGENDA ITEM 28, 16-147EDG, Taner Elliott, Councilor, City of The Dalles.

Gene Parker, city attorney, and Elliott joined via telephone. Hooper moved that the
Commission find that there is a substantial, objective basis for believing that Taner Elliott
may have violated ORS 244.040 ORS 244.120(2) and that the Commission should
investigate accordingly. Roll call vote was taken as follows:

THESE MINUTES CONTAIN MATERIALS WHICH PARAPHRASE AND/OR SUMMARIZE STATEMENTS MADE
DURING THIS MEETING. ONLY TEXT ENCLOSED IN QUOTATION MARKS REPORT A SPEAKER'S EXACT
WORDS. FOR COMPLETE CONTENTS OF THE PROCEEDINGS, PLEASE REFER TO THE AUDIO RECORDINGS

AT httE:Ilwww.oregon.govIOGECIPageslcomissionmeet.asgx.
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Hooper, aye; Kremer, aye; Golden, aye; Cover, aye; Burke, aye; Kean, aye; Lee, aye;
Tauman, aye. Motion passed unanimously.

{11:00)

AGENDA ITEM 28-A, 16-148EMT, Sophia Seban, Springfield Property Management
Specialist. Seban did not address the Commission. Burke moved that the Commission
find that there is a substantial, objective basis for believing that Sophia Seban may have
violated ORS 244,040 ORS 244.120 and that the Commission should investigate
accordingly. Roll cali vote was taken as follows: Hooperv ye; Kremer, aye; Golden, aye;
Cover, aye; Burke, aye; Kean, aye; Lee, aye; Tauma ‘aye. Motion passed unanimously.

None.

(20:23)
AGENDA ITEM 29, Possible Ow
Columbia County Office Mgr Adult
moved that the Commi
to investigate whether!

. inary Review re James Raussen,
fits Board. Golden moved that the

view to determine if there is cause to investigate

d:ORS Chapter 244. Roll call vote was taken as

Other ltems
~action informational only items)

(25:15)
AGENDA ITEM 31, Executive Director Performance Rewew The Commission
conducted the annual performanc review for Director Bersin.

(51:00)
AGENDA ITEM 32, Summary of Pending Cases. The Commission reviewed the list of
pending cases without comment.

THESE MINUTES CONTAIN MATERIALS WHICH PARAPHRASE AND/OR SUMMARIZE STATEMENTS MADE
DURING TH!S MEETING, ONLY TEXT ENCLOSED IN QUOTATION MARKS REPORT A SPEAKER’S EXACT
WORDS. FOR COMPLETE CONTENTS OF THE PROCEEDINGS, PLEASE REFER TO THE AUDIO RECORDINGS

AT http:/iwww.oregon.gov/OGEC/Pages/comissionmest.aspx.
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The Commission reconvened into regular session at 11:15 a.m.

The Commission recessed for a working lunch at 11:15 a.m. and reconvened into
regular session at 11:30 a.m.

MISCELLANEOUS ITEMS

(51:44)
AGENDA ITEM 24, Review of Advisory Opinions to be
Advisory Opinions that need fo be rescinded, Th

cinded. Rosik summarized the
ission generally discussed the

Hooper, aye; Kremer, aye; Golden, aye;
Tauman, aye. Motion passed unanimousl

(1:03:44)
AGENDA ITEM 25, Election of C]

Burke nominated Com . or Vice for 2017 Roll call vote was taken
r : Cover, aye, Burke, aye; Kean, aye;
Lee, aye; Tauman, o

{1:14:11)

USA on system iSSLle
changes.

scussion re upgrading system following potential legislative

* Budget: 2017-19 budget request was approved by Governor's Office without
changes.

» Leaislation: All four legislative concepts were accepted and will move forward.

THESE MINUTES CONTAIN MATERIALS WHICH PARAPHRASE AND/OR SUMMARIZE STATEMENTS MADE
DURING THIS MEETING. ONLY TEXT ENCLOSED IN QUOTATION MARKS REPORT A SPEAKER'S EXACT
WORDS. FOR COMPLETE CONTENTS OF THE PROCEEDINGS, PLEASE REFER TO THE AUDIO RECORDINGS

AT hitp:/iwww.oregon.gov/iOGEC/Pages/icomissionmeet.aspx.
Page 7 December 16, 2016 Meeting




« Case Management System: Ready to deploy Phase 1 to meet statutory requirement
of January 1, 2017. Advice and Opinions will be searchable by Public through the
CMS.

o Other;

o Staff Recruitment: David Hunter was appointed to the OS2 position and will join
staff January 3, 2017.

o Commission Turnover: Four Commissioners:

1s will end and will be replaced
in 2017: Tauman, Cover, Kremer, and Monto!

o Lynn Rosik was thanked and congtz
of service as OGEC Counsel.

;.. The meeéti
Iding at:3218 Pringle Rd SE, Suite
220, in Salem, Oregon.

THESE MINUTES CONTAIN MATERIALS WHICH PARAPHRASE AND/OR SUMMARIZE STATEMENTS MADE
DURING THIS MEETING. ONLY TEXT ENCLOSED IN QUOTATION MARKS REPORT A SPEAKER'S EXACT
WORDS. FOR COMPLETE CONTENTS OF THE PROCEEDINGS, PLEASE REFER TO THE AUDIO RECORDINGS

AT httg:ﬂwww.oregon.goleGEClPageslcomissionmeet.aspx.
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Al Oregon Government Ethics Commission
iy 3218 Pringle Rd SE, Ste 220
Kate Brown, Governor Salem, OR 97302-1544
Telehone; 503-378-5105

Pax: 503-373-1456

E-mail: ogec.mail@oregon.gov

Web Site: www.oregon.gov/ogec

January 11, 2017

Mark D. Boesen
2730 E. Mead Ct.
Gilbert AZ 85298

Dear Mr. Boesen:

The written explanation of why your Q1 2016 expenditure report was filed late has been
received and will be submitted to the Oregon Government Ethics Commission
(Commission) for consideration at a regular meeting. The next meeting will be held on
Friday, January 27 at 9:00 a.m. The Commission will consider the matter at that time and
then waive all, some, or no part of the penalty based on the explanation. Commission
meetings are open fo the public and you are welcome to attend. The meeting will be held

(, in the Morrow Crane Building at 3218 Pringle Road, SE, Room 220, Salem, Oregon
97302.

The due date for the $5,000 penalty will be extended to coincide with the January 27,
2017 meeting date. You will be nofified of the oufcome and will be given additional
instructions regarding the penalty, if any, in writing after the meeting. You may feel free
to contact this office if you have any questions concerning this matter.

Sincerely,

Commission Staff




Lobbyist Activity

Q1 2016

Lobbyist Code: 412 Q1 2016 Filing: 47472016

User Name: mdboesen

Email: mark.boesen@atkermes.com Q1 2016 Expended: %000
Mark Boesen Q1 2016 Penalty: ﬁ‘sj ol ca

2730 E Mead Ct
Gilbert, AZ 85298

Activity Log - Q1 2016 to Date

01/04/16 12:39:51.567 - User Profile Created - User profile created for Boesen Mark

01/04/16 12:39:52,583 - User Profile Created - A new user profile was created.

01/04/16 12:39:52.583 - Lobbyist Profile Created - A new lobbyist profiie was created.

01/04/16 12:43:31.440 - User Successfully Authenticated -

01/04/16 12:45:18.610 - User Successfully Authenticated -

01/04/16 12:49:11.060 - Lobbylst Client Registration Accapted - The lobbyyist/client registration was accepted,

04/04/16 02:43:38.167 - User Failed to Authenticate -

04/04/16 02:44:10.647 - User Failed to Authenticate -

04/04/16 02:44:20.257 - User Failed to Authenticate -

04/04/16 02:45:55.690 - User Successfully Authenticated -

04/D4/16 02:46;52.463 - Lobbyist Report Submitted - Lobbyist Report Submitted

04/08/16 10:2B:43.493 - User Successfully Authenticated -

04/08/16 10:29:01.323 - User Successfully Authenticated -

04/08/16 10:29:27.910 - User Password Reset - The user's password was reset from the "My Profile" page.

04/08/16 10:25:27.943 - User Profile Updated - User profile updated for Boesen Mark

04/08/16 10:29:27.957 - User Profile Updated - The user's main profile was updated,

04/08/16 10:29:40,110 - User Failed to Authenticate -

04/08/16 10:29:51.313 - User Successfully Authenticated -

04/08/16 01:33:11,370 - User Successfully Authenticated -

04/11/16 02:22:09.980 - User Successfuily Authenticated -

07/16/16 01:30;27.140 - Automated Late Fee Applied - Late fee of amount $10.00 applied for reporting requirement 2016 Q2
07/17/16 01:30:26.647 - Automated Late Fee Applied - Late fee of amount $10.00 applied for reporting reguirement 2016 Q2
07/18/16 01:30:24.580 - Automated Late Fee Appiied - Late fee of amount $10.00 applied for reporting requirement 2016 Q2
07/19/16 01:30:27.783 - Automated Late Fee Applied - Late fee of amount $10.00 applied for reporting requirement 2016 Q2
07/20/16 0£:30:26.320 - Automated Late Fee Applied - Late fee of amount $10.00 applied for reporting requirement 2016 Q2
07/21/16 01:30:31.917 - Automated Late Fee Applied - Late fee of amount $10.00 applied for reporting requirement 2016 Q2
07/22/16 01:30:30.707 - Automated Late Fee Applied - Late fee of amount $10.00 applied for reporting requirement 2016 Q2
07/23/16 01:30:27.B43 - Automated Late Fee Applied - Late fee of amount $10.00 applied for reporting requirement 2016 Q2
07/24/16 01:30:49.620 - Automated Late Fee Applied - Late fee of amoeunt $10.00 applied for reporting requirement 2016 Q2
07/25/16 01:30:28.610 - Automated |Late Fee Applied - Late fee of amount $10.00 applied for reporting requirement 2016 Q2
07/26/16 01:30:30.147 - Automated Late Fee Applied - Late fee of amount $10.00 applied for reporting requirement 2016 Q2
08/03/16 01:30:10.747 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2016 Q2
08/04/16 01:30:12,283 - Autorated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2016 Q2
08/D5/16 01:30:11,460 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2016 Q2
0B/06/16 01:30:13.923 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2016 Q2
08/07/16 01:30:15.750 - Automnated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2016 Q2
08/08/16 01:30:05.643 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2016 Q2
08/05/16 01:30:13,200 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2016 Q2
08/10/16 01:30:13.253 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2016 Q2
08/11/16 01:30:17.483 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2016 Q2
08/12/16 01;30:12,000 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirerment 2016 Q2
08/13/16 01:30:11.750 - Automated Late Fes Applied - Late fee of amount $50.00 applied for reporting requirement 2016 Q2
08/14/16 01:30:11,513 - Automated Late Fea Applied - Late fee of amount $50.00 applied for reporting requirement 2016 Q2
08/15/16 01:30:12.050 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2016 Q2
08/16/16 01:30:12,360 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2016 Q2
08/17/16 01:30:12,323 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2016 Q2
08/18/16 01:30:34.197 - Automated Late Fes Applied - Late fee of armount $50.00 appiled for reporting requirement 2016 Q2
08/19/16 01:30:12.850 - Automated Late Fee Appliad - Late fee of amount $50.00 appiied for reporting reguirement 2016 Q2
08/20/16 01:30:12.443 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirermnent 2016 Q2
08/21/16 01:30:11.973 - Automated Late Fee Applied - Late fee of amount $50.00 applled for repotting requirement 2016 Q2
08/22/16 01:30:13.353 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2016 Q2
08/23/16 01:30:11.593 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2016 Q2
08/24/16 01:30:11.423 - Automated Late Fee Applied - Late fee of amount $50.00 applled for reporting requirement 2016 Q2
08/25/16 01:30:11.637 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2016 Q2
08/26/16 01:30:12.720 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting reguirement 2016 Q2
08/27/16 01:30;11.297 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2016 Q2
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Lobbyist Activity

Q1 2016

Lobbyist Code: 412 Q1 2016 Fliing: 4/4/2016

User Name: mdboesen

Email: mark.boesen@alkermes.com Q1 2016 Expended: $0.00
Mark Boesen Q1 2016 Penalty: Iy S} P00 6o

2730 E Mead Ct
Gllbert, AZ 85298

08/28/16 01:30:11,727 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2016 Q2
08/29/16 01:30:11,663 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2016 Q2
08/30/16 01:30:11.810 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reperting requirement 2016 Q2
08/31/16 01:30:14.040 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2016 Q2
09/01/16 01:30:12,793 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting reguirement 2016 Q2
09/01/16 09:19:12,853 - User Profile Updated - The user's maln profile was updated.

09/01/16 09:19:13.947 - User Profile Updated - User profile updated for Mark Boesen

05/02/16 01:30:11.160 - Automated Late Fee Applled - Late fee of amount $50.00 applied for reporting requirement 2016 Q2
09/03/16 01:30:11.730 ~ Automated Late Fes Applied - Late fee of armnount $50.00 applied for reporting requirement 2056 Q2
05/04/1i6 01:30:12,730 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirermnent 2016 Q2
09/05/16 01:30:12,137 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2016 Q2
09/06/16 01:30:13.053 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2016 Q2
09/07/16 01:30:13,533 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2016 Q2
09/08/16 01:30:13,433 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting reguirement 2016 Q2
09/09/16 01:30:12.883 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2016 Q2
09/10/16 01:30:11,680 - Automated Late Fee Applled - Late fea of amount $50.00 applied for reporting requirement 2016 Q2
09/11/16 01:30:11.860 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2016 Q2
09/12/16 01:30:13.490 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2016 Q2
09/13/16 01:30:14.240 - Automated Late Fee Applied - Late fes of amount $50.00 applied for reporting requirement 2016 Q2
09/14/16 10:23:25.700 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2016 Q2
09/15/16 01:30:12,773 - Automated Late Fea Applied - Late fee of amount $50.00 applied for reporting requirement 2016 Q2
09/16/16 01:30:13.503 - Autornated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2016 Q2
09/17/16 01:30:13,657 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2016 Q2
09/18/16 01:30:16.217 - Autornated Late Fee Applied - Late fee of amount $50.00 applied for reporting reguirement 2016 Q2
09/19/16 01:30:12.603 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting reguirement 2016 Q2
09/20/16 01:30:12.500 - Automated Late Fee Applied - Late fee of amount $50.00 appiled for reporting requirement 2016 Q2
09/21/16 01:30:13.680 - Automated Late Fee Applied - Late fee of amount $50,00 applied for reporting requirement 2016 Q2
09/22/16 01:30:16.893 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2016 Q2
09/23/16 01:30:33.897 - Automated Late Fee Applied - Late fee of amount $50,00 applied for reporting requirernent 2016 Q2
09/24/16 01:30:12.577 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2016 Q2
09/25/16 01:30:34.347 - Automated Late Fee Applied - Late fee of amount $50,00 applied for reporting requirement 2016 Q2
09/26/16 01:30:12.853 - Autormated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2016 Q2
09/27/16 01:30:14.583 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2016 Q2
09/28/16 01:30:11,210 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2016 Q2
09/29/16 01:30:12.060 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2016 Q2
09/30/16 01:30:11.653 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2016 Q2
09/30/16 07;01:43.083 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2016 Q2
10/02/16 01:30:12.253 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirernent 2016 Q2
10/03/16 01:30:12.970 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2016 Q2
10/04/16 01:30:11.803 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2016 Q2
10/05/16 01:30:10.753 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2016 Q2
10/06/16 01:30:12,620 - Automated Late Fee Applled - Late fee of amount $50.00 applied for reporting reguirement 2016 Q2
10/07/16 01:30:13.567 - Automated Late Fee Applied - Late fee of amount $50.00 appiied for reporting requirement 2016 Q2
10/08/16 01:30:12,013 - Automated Late Fea Applled - Late fee of amount $50.00 applied for reporting requirement 2016 Q2
10/09/16 01:30:29,207 - Autormated Late Fee Applled - Late fee of amount $50.00 applied for reporting requirement 2016 Q2
10/10/16 01:30:12,127 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2016 Q2
10/11/16 01:30:14.417 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2016 Q2
10/12/16 01:30:13.873 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2016 Q2
10/13/16 01:30:11.883 - Automnated Late Fee Applled - Late fee of amount $50.00 applied for reporting reguirement 2016 Q2
10/14/16 01:30:10.663 - Automated Late Fee Applied - Late fee of amount $50.00 appiied for reporting requiremnent 2016 Q2
10/15/16 01:30:10.513 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2016 Q2
10/16/16 01:30:11,373 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2016 Q2
10/17/16 01:30:11,647 - Automated Late Fee Applled - Late fee of amount $50.00 applied for reporting requirement 2016 Q2
10/18/16 01:30:12,337 - Automated Late Fee Appiied - Late fee of amount $50.00 applied for reporting requirement 2016 Q2
10/19/16 01:30:13.113 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2016 Q2
10/20/16 01:30:13.390 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2016 Q2
10/21/16 01:30:13.193 - Automated Late Fee Applied - Late fee of amount $50.00 appiled for reporting requirement 2016 Q2
10/22/16 01:30:11.110 - Automatead Late Fee Applied - Late fee of amount $50.00 applled for reporting requirement 2016 Q2

01/12/2017 Page 2 of 3
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Lobbyist Activity

Q1 2016

Lobbyist Code: 412 Q1 2016 Filing: 44412016

User Name: mdboesen .

Email: mark.boesen@alkermes.com Q1 2016 Expended: $0.00
Mark Boesen Q1 2016 Penatty: f.f,ooo. go

2730 E Mead Ct
Glibert, AZ 85298

10/23/16 01:30:11.133 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2016 Q2
10/24/16 01:30:14.547 - Automnated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirernent 2016 Q2
10/25/16 01:30:11.653 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2016 Q2
10/26/16 01:30;14,403 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2016 Q2
10/27/16 01:30:15.000 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2016 Q2
10/28/16 01;30:15.567 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting reguirement 2016 Q2
10/25/16 01:30;15.230 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reperting requirement 2016 Q2
10/30/16 01:30:15.690 - Automated Late Fee Applied - Late fee of amount $50,00 applied for reporting reguirement 2016 Q2
10/31/16 01:30:13,890 - Automnated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2016 G2
11/01/16 01:30:13,927 - Automated Late Fee Applied - Late fee of amount $50,00 appiled for reporting requirement 2016 Q2
11/02/16 0%;30:13,770 ~ Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2016 Q2
11/03/16 01:30:14,220 - Automated Lete Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2016 Q2
11/04/16 01:30:13.630 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2016 Q2
11/05/16 01:30:15.270 - Automated Late Fee Applied - Late fee of amount $53.00 applled for reporting requirement 2016 Q2
11/06/16 01:30:43.653 - Autornated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2016 Q2
11/07/16 01;30;14,013 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2016 Q2
11/08/16 01:30:13.213 - Automated Late Fee Applied - Late fee of amount $40.00 applied for reporting requirernent 2016 Q2
01/03/17 10:58:00.813 - User Failed to Authenticate -

01/03/17 10:58:32.790 - User Successfully Authenticated -

Kathylj January_“f2fh, 20173t'1'0.‘59AM B R o e (

1/1 1/17 Mark called and also sent in a letter of exp1anation Letter of Acknow[edgement sent Remlnder
tq change his email address and update all contact lnformatlon in h|s account ‘

KathyD Janua(y 11th, 2017 at 153 PM

1 !11/17 Paul Nlelsen Mark's former coﬂeague and fnend caHed to se2 what needs to happen because Q-
f the fine. | explained how our system works and-told hiny lve not been able to c:ontact Mark He s go:ng 't
o try to get ahold of him.and ask that he call me; kd" : ' :

No previous late filings. -OGEC staff recommendationis as follows:- - = .~ . . -~ 7 - }

'y
e
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| REUEIVED
January 11, 2017 JAR/ 11 2017

- H
Dear Ethics Commissioners, O?ﬁ_ﬁg'g ’gglt/ﬁiﬁcwy ENT
COMMIESION
| am writing to you today to express my sincerest apologies for failing to timely file a lobbyist disclosure report
for the second quarter (Q2) of 2016. tunderstand my responsibilities to file timely reports. In this case, however, { truly
did not understand my reporting responsibility. The following is an explanation | hope you will consider as you
deliberate my penalty. | hope you will find that no further action, or fine, is warranted.

Course of Events

In the first quarter (Q1) of 2016 | was registered as a lobbyist with the Commission and worked for Alkermes,
inc. Alkermes is a hiotech pharmaceutical manufacturer based in Massachusetts. Among the products it manufacturers
is a drug that treats opiate addiction and alcoholism {extended-release naltrexone). Because | represented the company
and discussed potential legislative and administrative initiatives that would improve access to the medication for
Oregonians, | registered as a lobbyist. | never spent any reportable money on any lawmaker or fundraiser and always
reported zero dollar reports timely. | left Alkermes on March 31, 2016. | filed a termination of my lobbyist registration
with the Commission, and it was accepted and recorded on April 4, 2016. | understand that staff at the Commission
attempted to contact me over the next several months, but the email address and telephone number on file with the
Commission were my employers’ email and mobile phone number that had been assigned to me during my employment
relationship. Immediately upon resigning from Alkermes, | surrendered my technology devices to my former
employer. I, however, maintained my home address with the Commission just in case there was any follow up
correspondence necessary from your office. Because my service with Alkermes ended on the last day of the Q1- 2016,
and my termination was accepted 4 calendar days later, | assumed my reporting obligations were over. Alkermes new
lobbyist, Mr. Paul Neilsen, maintained the timely reporting of lobbyist disclosures on behalf of Alkermes.

Today, January 11, 2017, | received a call from my replacement, Mr. Neilsen, who informed me that my
registration showed a fine of 35,000 when he was reviewing a routine audit of lobbying compliance. He asked that |
contact the Commission immediately to clear up the issue. | spoke with Ms. Kathy Danlel today, January 11,2017, who
informed me that [ had the option of requesting the Comrmission review my reason for failing to file the Q2-

2016 report,

Compassionate Relief Reguested

| have not worked for Alkermes since March of 2016. | have not engaged in any lobbying activity since March 31,
2016, for any entity. | thought my filing of a termination notice would end my reporting obligation. However, Ms.
Danie!l informed me that since my termination was not recorded until April 4, 2016, there were 4 days in Quarter 2 in
which the Commission expected a report. For this | sincerely apologize. | would have never purposefully avoided my
obligation to report to the Commission. My delay in sending you this letter is due to the fact that | did not receive
correspondence via US Mail. Since my email address and telephone number on file were canceled by my employer upon
my resignation from Alkermes, | did not know there was a pending obligation. At this time, if the fine is upheld, 1 would
need to pay the fine personally and I do not have the financial means to pay the $5000 fine. And, since | no longer work
for the entity for which | lobbied, | cannot ask them for financial assistance. Please consider my plea and my explanation
of mitigating circumstances when deciding how to proceed with my case,

Sincerely,

Mark D. Boesen

2730 E Mead Ct
Gilbert, AZ 85298
{602) 616-8831 Mobile

mdboesen@cox.net

~13-
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Kate Brown, Governor Salem, OR 97302-1544
Telehone: 503-378-5105

Fax: 503-373-1456

E-mail: ogec.mail@oregon.gov

Web Site: www.oregon.gov/ogec

Ore O l l Government Ethics Commission
I 3218 Pringle Rd SE, Ste 220
=

December 20, 2016

Katherine Pettibone

American Insurance Association
1201 K Street, Suite 1850
Sacramento CA 95814

Dear Ms, Pettibone:

The written explanation of why your Q3 expenditure report was filed late has been
received and will be submitted to the Oregon Government Ethics Commission
(Commission) for consideration at a regular meeting. The next meeting will be held on
Friday, January 27, 2017, at 9:00 a.m. The Commission will consider the matter at that
) time and then waive all, some, or no part of the penaity based on the explanation.
( Commission meetings are open to the public and you are welcome to attend. The meeting
will be held in the Morrow Crane Building at 3218 Pringle Road, SE, Room 220, Salem,

Oregon 97302.

I am returning your check at this time as it is not possible to issue a refund should the
Commission mitigate all or some of the penalty.

The due date for the $1,250 penalty will be extended to coincide with the 1/27/17 meeting
date. You will be notified of the outcome and will be given additional instructions regarding
the penalty, if any, in writing after the meeting. You may feel free to contact this office if
you have any questions concerning this matter.

Sincerely,

Commission Staff
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Client/Employer Activity

Qg 2016

Chent Code: 741 Q3 2016 Filing: 11/21/2016
User Name: Steven Suchil

Emall; kpettibone@aiade.org Q3 2016 Expended: $10,500.00

Armerican Insurance Associaiton Q3 2016 Penaity: $1,250.00

Attn: Katherine Pettibone
AIA
Sacramento , CA 95814

Activity Log - Q3 2016 to Date

07/11/16 10:25:18.917 - User Successfulty Authenticated -

07/11/16 10:30:59.803 - Client Report Submitted ~ Client Report Submitted

08/31/16 03:04,16.293 - User Successfully Authenticated -

10/16/16 01:30:13.543 - Automated Late Fee Applied - Late fee of amount $10.00 applied for reporting requirement 2016 Q3
10/17/16 01:30:13.343 - Automated Late Fee Applied - Late fee of amount $10.00 applied for reporting requirement 2016 Q3
10/18/16 01:30:13.413 - Automated Late Fee Applied - Late fee of amount $10.00 applied for reporting requirement 2016 Q3
10/19/16 01:30:14.093 - Autornated Late Fee Applied - Late fee of amount $10.00 applied for reporting requirement 2016 Q3
10/20/16 01:30:14.263 - Automated Late Fee Applied - Late fee of amount $10.00 applied for reporting requirement 2016 Q3
10/21/16 01:30:14.020 - Automated Late Fee Applled - Late foe of amount $10.00 applied for reporting requirement 2016 Q3
10/22/16 01;30:11,747 - Automated Late Fee Applied - Late fee of amount $10.00 applied for reporting requirement 2016 Q3
10/23/16 01:30:11,790 - Automated Late Fee Applied - Late fee of amount $10.00 applied for reporting requirement 2016 Q3
10/24/16 01:30:15.203 - Automated Late Fee Appiled - Late fee of amount $10.00 applied for reperting requirement 2016 Q3
10/25/16 01:30:12.247 - Automated Late Fee Applied - Late fee of amount $10.00 applied for reporting requirement 2016 Q3
10/26/16 01:30:21.563 - Automated Late Fee Applied - Late fee of amount $10.00 applied for reporting requirement 2016 Q3
10/27/16 01:30:22.510 - Autornated Late Fee Appliad - Late fee of amount $10.00 applled for reporting requirement 2016 Q3
10/28/16 01:30:23.160 - Automated Late Fee Applied - Late fee of amount $10.00 applied for reporting requirement 2016 Q3
10/25/16 01:30:21.950 - Automated Late Fee Applied - Late fee of amount $10.00 applied for reporting requirement 2016 Q3
10/30/16 01:30:24.813 - Automated Late Fee Applied - Late fee of amount $10.00 applied for reporting requirement 2016 Q3
10/31/16 01:30:21.503 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2016 Q3
11/01/16 01:30:20.687 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2016 Q3
11/02/16 01:30:20.913 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2016 Q3
11/03/16 01:30:21.160 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2016 Q3
11/04/16 01:30:20.430 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2016 Q3
11/05/16 01:30:21,607 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reperting requirement 2016 Q3
11/06/16 01:30:50.310 - Automated Late Fee Applied - Late fee of amount $50,00 applied for reporting requirement 2016 Q3
11/07/16 01:30:21.123 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2016 Q3
11/08/16 01:30:18.330 - Autornated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2016 Q3
11/05/16 01:30:17.737 - Automated Late Fee Applied - Late fee of amount $50.00 applled for reporting requirement 2016 Q3
11/10/16 01:30:18.410 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2016 Q3
11/11/16 01:30:19.743 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2016 Q3
11/12/16 01:30:18.703 - Automated Late Fee Applied - Late fee of amount $30.00 applied for reporting requirement 2016 Q3
11/13/16 01:30:22.270 - Automated Late Fee Applied - Late fee of amount $50.00 applled for reporting requirement 2016 Q3
11/14/16 01:30:19.220 - Automated Late Fee Applied - Late fee of amount $50.00 applied for.reporting requirement 2016 Q3
11/15/16 01:30:18,543 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2016 Q3
11/16/16 01:30:16.127 - Automated late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2016 Q3
11/17/16 01:30;17.330 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2016 Q3
11/18/16 01:30:15.980 - Automated Late Fee Applied - Late fee of amount $50,00 applied for reporting requirement 2016 Q3
11/19/16 01:30:19.650 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2016 Q3
11/20/16 01:30:17,257 - Automated Late Fee Applled - Late fee of amount $50.00 applied for reporting requirement 2016 Q3
11/21/16 01:30:16.097 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2016 Q3
11/21/16 10:14:12.417 - Admin User Reset {nitiated - An admin user reset was [nitiated,

11/21/16 10:156:08.597 - Admin User Password Reset Compieted - A user reset their password using an admin reset,
11/21/16 10:16:30.947 - User Successfully Authenticated -

11/21/16 10:17:20.510 - User Profile Updated - The user's main profile was updated.

11/21/16 10:17:26.033 - User Profile Updated - User profile updated for Steven Suchil

11/21/16 10:18:19.790 - User Successfully Authenticated -

11/21/16 10:19:44.643 - User Profiie Updated - The user's main profile was updated.

11/21/16 10:18:50.117 - User Proflle Updated ~ User profile updated for Steven Suchill

11/21/16 10:21:04.463 - User Profile Updated - The user's main profile was updated,

11/21/16 10:21:09.763 - User Profile Updated - User profile updated for Katherine Pettibone

11/21/16 10:22:54.970 - User Successfully Authenticated - .

11/21/16 10:24:52,917 - User Successfully Authenticated -

11/21/16 10:35:30.730 - User Successfully Authenticated -

11/23/16 10:36:35.763 - User Security Questions Reset - The user's security questions were reset from the "My Profile" page.
11/21/16 10:36:35.877 - User Profile Updated - The user's main profile was updated.
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Client/Employer Activity

Q3 2016

Client Code: 741 Q3 2016 Filing: 11/21/2016
User Name: Steven Suchil .

Email: kpettibone@aladc.org Q3 2016 Expended: $10,500.00

3 2016 Penalty: 1,250.00
American Insurance Associaiton Q3 20 ty 31

Attn: Katherine Pettibone
ALA
Sacramento , CA 95814

11/21/16 10:36:41,293 - User Profile Updated - User profile updated for Katherine Pettibone

11/21/16 10:38:12.053 - User Password Reset - The user's password was reset from tha "My Profile” page.
11/21/16 10:38:12.083 - User Profile Updated - The user's main profiie was updated.

11/21/16 10:38:17.073 - User Profile Updated - User profile updated for Katherine Pettibone

11/21/16 10:49:38.870 - Client Report Saved - Cliant Report Saved for Q3 2016

11/21/16 10:56:13.300 - Client Report Submitted - Client Report Submitted for Q3 2016

01/09/17 09:37,;17,337 ~ User Successfully Authenticated -

01/09/17 09:48:56.690 - Client Report Submitted - Client Report Submitted for Q4 2016

KathyD December 20th, 2016 at-1:44 PM

12/19/16 Received letter of request formitigation via USPS as. we!! asa check for- payment m fully $1 250
T m. returning the check w:th a Letter cf Acknowledgemenf that the Ccmmtsston WIH rewew thlS case. &t -

lts next meetlng, January 27 201

KathyDDecembethh 2016at828AM T S

12/14/16 Recelved letter of request formihgatlon e “ . o -‘.-'-T '

No previous late filings. OGEC staff recommendation is as follows: ' ’ e

01/12/2017 Page 2 of 2
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6 RECEIVED
l‘ ’AI NSURANCE DEC 19 2016

ASSOCIATION OREGON GUVERNMENT
ETHICS COMMISSION, .

1201 K Streat

Suite 1850
Sacramenio, CA 85614
916-442-7617

wwrw.aiade.org

To:  Oregon Government Ethiés Commission
3218 Pringle Rd SE, Suite 220
Salem OR 97302-1544

From: Katherine Pettibone, Vice President Western Region, American Insurance Association
Re: Request of Mitigation of Penalty for Late Q3 Filing

Dear Members,

I am writing to firstly apologize and explain our late third quarter client report. I am also asking
for mitigation of a very stern fine for a mistake that will definitely not happen again! The
American Insurance Association has gone through a number of personnel changes this year and
unfortunately, those folks that were signed up as the responsible officers and contacts for the
state of Oregon departed ATA before the report was due. Ogec’s notification for the overdue
report went to both emails that were defunct (abarrios @aiadc.org and ssuchil @aiadc.org).

I am the new western region vice-president but this is my first experience in working in multiple
states and I was not aware that Oregon had a quarterly reporting requirement, so the lack of
information or notice didn’t raise alarm bells until too late when I was cleaning up files from my
departed colleague’s office. I realize it is incumbent on those of us doing business in your state to
be aware of the rules that apply to us, and I acknowledge my failure to do so and ensuing
mortification. Although a penalty is in order, the fine of $1250 is very large for what was not a
deliberate act of ignoring our responsibilities and I am asking the Commission to consider
reducing the penalty. I have ensured that we have set up an ongoing system in the home office so

that this does not happen again.

Thank you for your consideration.

Sincerely
Katherine Pettibone

Vice President, State Affairs
American Insurance Association
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Ore On Government Ethics Commission
245 3218 Pringle Rd SE, Ste 220

Kate Brown, Governor Salem, OR 97302-1544
Telehone: 503-378-5105

Fax: 503-373-1456

E-mail: ogec.mail@oregon.gov

Web Site: www.oregon.gov/ogec

January 11, 2017

Amy Julkowski

Portland Habilitation Center, Inc,
5312 NE 148 Ave.

Portland OR 97230

Re: Debra Houston, Lobbyist
Dear Ms. Julkowski: |

The written explanation of why Debra Houston’s Q1 and Q2 2016 expenditure reports
were filed late has been received and will be submitted to the Oregon Government Ethics
Commission (Commission) for consideration at a regular meeting. The next meeting will
be held on Friday, January 27, 2017 at 9:00 am. The Commission will consider the
matter at that time and then waive all, some, or no part of the penalty based on the
explanation. Commission meetings are open to the public and you are welcome to attend.
The meeting will be held in the Morrow Crane Building at 3218 Pringle Road, SE, Room
220, Salem, Oregon 97302.

The due date for the $2,310 penalties will be extended to coincide with the January 27
meeting date. You will be notified of the outcome and will be given additional instructions
regarding the penalty, if any, in writing after the meeting. You may feel free to contact this
office if you have any questions concerning this matter.

Sincerely,

Commission Staff
viflobby
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Lobbyist Activity

Q1 2016

Lobbyist Code: 720 Q1 2016 Filing: 8/10/2016
User Name: dhoustonphcnw

Email: deb@phcnw.com Q1 2016 Expended: $0.00

Debra Houston
5312 NE 148Bth Avenue
Portland, OR 97230

Activity Log - Q1 2016 to Date

01/27/16 11:10:04.397 - User Profile Created - User profile created for Debra Houston

01/27/16 11:10:05,240 - User Profile Created - A new user profile was created.

01/27/16 11:10:05,257 - Lobbyist Profile Created - A new lobbyist profile was created.

01/27/16 11:34;49.033 - User Successfully Authenticated -

05/05/16 11:12:53.280 - Admin User Reset Initiated - An admin user reset was initiated.

05/05/16 05:38:12.183 - User Failed to Authenticate -

05/06/16 10:33:10.253 - User Failed to Authenticate -

05/06/16 10:33:30.130 - User Falled to Authenticate -

05/10/16 03:37:11,687 - Admin User Reset Initiated - An admin user reset was initated.

05/31/16 02:33:31.333 - User Failed to Authenticate -

05/31/16 02:38:40.757 - Admin User Reset Initiated - An admin user reset was jnitiated.

06/14/16 01:30:26,437 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2016 Q2
06/15/16 01:30:26.903 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2016 Q2
06/16/16 01:30:26.827 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting vequirement 2016 Q2
06/17/16 01:30:28,287 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2016 Q2
06/18/16 01:30:27,517 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2016 Q2
06/18/16 01:30:26.493 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requiremant 2016 Q2
06/20/16 01:30:24.643 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2016 Q2
06/21/16 01:30:26,187 - Automated Late Fes Applied - Late fee of amount $50.00 applied for reporting requirement 2016 Q2
06/25/16 01:30:30.100 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting regquirement 2016 Q2
06/26/16 01:30:27.107 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2016 Q2
06/27/16 01:30:25.820 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2016 Q2
06/28/16 01:30:28.573 - Automated Late Fee Applied - Late fee of amount $50.00 appiied for reporting requirement 2016 Q2
06/29/16 01:30:30.210 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2016 Q2
06/30/16 01:30:32.697 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2016 Q2
07/13/16 01:30:25,223 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2016 Q1
07/14/16 01:30:29.680 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2016 Q1
07/15/16 01:30:234.763 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2016 Q1
07/16/16 01:30:26.800 - Autormated Late Fee Applied - Late fee of amount $50.00 applied for reporting reqguirement 2016 Q1
07/16/16 01;30:27.483 ~ Automated Late Fee Applied - Late fee of amount $10.00 appiled for reporting requirement 2016 Q2
07/17/16 01:30:26.333 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2016 Q1
07/17/16 01:30:26.880 - Automated Late Fee Applied - Late fee of amount $10.00 applied for reporting requirement 2016 Q2
07/18/16 01:30:24,190 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2016 Q1
07/18/16 01:30:24.830 - Automated Late Fee Applied - Late fee of amount $10.00 applied for reporting requirement 2016 Q2
07/19/16 01;30:27.490 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2016 Q1
07/19/16 01:30:27.973 - Automated Late Fee Applied - Late fee of amount $10.00 applied for reporting requirement 2016 Q2
07/20/16 01:30:26.023 - Autornated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2016 Q1
07/20/16 01:30:26,430 - Automated Late Fes Applled - Late fee of amount $10.00 applied for reporting requirement 2016 Q2
07/21/16 01:30:31,603 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2016 Q1
07/21/16 01:30:32.010 - Automated Late Fee Applied - Late fee of amount $10.00 applied for reporting requirement 2016 Q2
07/22/16 01:30:30.423 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting reguirement 2016 Q1
07/22/16 01:30:30.800 - Automated Late Fee Applied - Late fee of amount $10.00 applied for reporting requirement 2016 Q2
07/23/16 01:30:26,660 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting reguirement 2016 Q1
07/23/16 01:30:27.937 - Automated Late Fee Applied - Late fee of amount $10.00 applied for reporting requirement 2016 Q2
07/24/16 01:30:48.670 - Automated Late Fee Applied - Late fes of amount $50.00 applied for reporting requirement 2016 Q1
07/24/16 01:30:49.730 - Automated Late Fee Applied - Late fze of amount $10,00 applled for reporting requirement 2016 Q2
07/25/16 01:30:27.613 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2016 Qt
07/25/16 01:30:28,703 - Automated Late Fee Applied - Late fee of amount $10.00 applied for reporting requirement 2016 Q2
07/26/16 01:30:29.057 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2016 Q1
07/26/16 01:30:30.243 - Automated Late Fee Applied - Late fee of amount $10.00 applied for reporting requirement 2016 Q2
08/03/16 01:30:10.373 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2016 Q1
08/03/16 01:30:10.810 - Automated Late Fee Applied ~ Late fee of amount $50.00 applied for reporting requirement 2016 Q2
08/04/16 01:30:11.487 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2016 Q1
08/04/16 01:30:12.393 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2016 Q2
08/05/16 01:30:10.803 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2016 Q1
08/05/16 01:30:11.537 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requiremnent 2016 Q2

Q1 2016 Penalty: £1,800.00

01/12/2017
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Lobbyist Activity

Q1 2016

Lobbylst Code: 720 Q1 2016 Filing: 8/10/2016
User Name; dhoustonphcnw

Eral: deb@phcﬁw,com Q1 2016 Expended: $0.00

Debra Houston Q1 2016 Penalty: $1,800.00

5312 NE 148th Avenue
Portland, OR 97230

08/06/16 01:30:13.113 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2016 Q1
08/06/16 01;30:14.000 - Automnated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2016 Q2
08/07/16 01:30:15.003 - Automated Late Fee Applled - Late fee of amount $50.00 appiled for reporting requirement 2016 Qi
08/07/16 01:30:15.830 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2016 Q2
08/08/16 01:30;08.893 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2016 Q1
0B8/08/16 01:30:09.690 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2016 Q2
08/09/16 01:30:12.250 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2016 Q1
0B/09/16 01:30:13.403 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2016 Q2
08/10/16 01:30:12.253 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2016 Q1
08/10/16 01:30:13.317 - Automated Late Fee Applied - Late fee of amount $50,00 applied for reporting requirement 2016 Q2
08/10/16 10;15;12,133 - User Profile Updated - The user's main profile was updated.

08/10/16 10:15:12.160 - User Profile Updated - User proflie updated for Debra Houston

08/10/16 10:18:36.577 - Admin User Reset Initiated - An admin user reset was Initiated.

08/10/16 10:20:02.283 - Admin User Password Reset Completed - A user reset their password using an admin reset.
08/10/16 10:23:30.180 - User Successfully Authenticated -

08/10/16 10:24:20.147 - User Prefile Updated - The user's main profile was updated.

08/10/16 10:24:20.153 - User Proflie Updated - User profile updated for Debra Houston

08/10/16 10:55:36.253 - User Successfully Authenticated -

08/10/16 10:56:07.413 - User Profile Updated - User profile updated for Debra Houston

08/10/16 10:56:07.417 - User Profile Updated - The user's main profile was updated.

08/10/16 11:00:20.853 - User Successfully Authenticated -

08/10/16 11:07:48.287 - User Falled to Authenticate -

08/10/16 11:08:44,957 - User Successfully Authenticated -

08/10/16 11:11:26.143 - Lobbyist Report Subimitted - Lobbyist Report Submitted for Q1 2016

08/10/16 11:15:08.950 - User Successfully Authenticated -

08/10/16 11:16:12.430 - Lobbyist Report Submitted - Lobbyist Report Submitted for Q2 2016

09/19/16 01:10:03.180 - User Successfully Authenticated -

10/05/16 01:53:17.377 - User Successfully Authenticated -

10/07/16 10:22:50.530 - User Falled to Authenticate -

10/07/16 10:23:28.887 - User Successfully Authenticated -

10/10/16 01:44:46,597 - User Successfully Authenticated -

10/14/16 11:09:00,313 - User Failed to Authenticate -

10/14/16 11:09:25.097 - User Successfully Authenticated -

10/14/16 11:17:00,857 - User Successfully Authenticated -

10/14/16 11:17:29.560 - Lobbyist Report Saved - Lobbyist Report Saved for Q3 2016

10/14/16 01:31:13.033 - User Successfully Authenticated -

10/14/16 01:33;11,977 - Lobbyist Report Submitted - Lobbyist Report Submitted for Q3 2016

10/14/16 01:34:46.563 - User Proflle Updated - The user's main profile was updated.

10/14/16 01:34:49.260 - User Profile Updated - User profile updated for Debra Houston

01710/17 10:52:38.330 - User Successfully Authenticated -

01/10/17 11:27:17.323 - User Successfully Authenticated -

01/10/17 11:31:25,827 - Lobbyist Report Submitted - Lobbyist Report Submitted for Q4 2016

01/12/2017 Page 2 of 2
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Lobbyist Activity

Qz 2016

Lobbylst Code: 720 Q2 2016 Filing: 8/10/2016
User Name: dhoustonphenw

Email: deb@®phcnw.com Q2 2016 Expended: $0.00

Debra Houston
5312 NE 148th Avenue
Portland, OR 87230

Activity Log - Q2 2016 to Date

05/05/16 11:12:53.280 - Admin User Reset Initlated - An admin user reset was Initiated.

05/05/16 05:38:12.183 ~ User Failed to Authenticate -

05/06/16 10:33;10.253 - User Falled to Authenticate -

05/06/16 10:33:30.130 - User Faiied to Authenticate -

05/10/16 03:37:11.687 - Admin User Reset Initiated - An admin user reset was initlated.

05/31/16 02:33:31.333 - User Failed to Authenticate -

05/31/16 02:38:40.757 - Admin User Reset Initiated - An admin user reset was initiated.

06/14/16 01:30:26.437 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2016 Q2
06/15/16 01:30:26,903 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2016 Q2
06/16/16 01:30:26.827 - Automated Late Fee Appliad - Late fee of amount $50.00 applied for reporting requirement 2016 Q2
06/17/16 01:30:28.287 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2016 Q2
06/18/16 01:30:27.517 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2016 Q2
06/19/16 01:30:26.493 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2016 Q2
06/20/16 01:30:24.643 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2016 Q2
06/21/16 01:30:26,187 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2016 Q2
06/25/16 01:30:30.100 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2016 Q2
06/26/16 01:30:27.107 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting reguirement 2016 Q2
06/27/16 01:30:25.820 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2016 Q2
06/28/16 01:30:28.573 - Autormnated Late Fee Applied - Late fee of amount $50.00 applied for reporting reguirement 2016 Q2
06/29/16 01:30:30.210 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2016 Q2
06/30/16 01:30:32.697 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2016 Q2
07/13/16 01:30:25.223 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2016 Q1
07/14/16 01:30:29.680 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2016 Q1
07/15/16 01:30:34.763 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2016 Q1
07/16/16 01:30:26.800 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2016 Q1
07/16/16 01:30:27.483 - Automated Late Fee Applied - Late fee of amount $10,00 applied for reporting requirament 2016 Q2
07/17/16 01:30:26.333 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2016 Q1
07/17/16 01:30:26.880 - Automated Late Fee Applied - Late fee of amount $10.00 applied for reporting requirement 2016 Q2
07/18/16 01:30:24.190 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2016 Q1
07/18/16 01:30:24,830 - Automated Late Fee Applied - Late fee of amount $10.00 applied for reporting requirement 2016 Q2
07/19/16 01:30:27.490 - Automated Late Fee Applled - Late fee of amount $50.00 applied for reporting requirement 2016 Q1
07/15/16 01:30:27.973 - Automated Late Fee Applied - Late fee of amount $10.00 applied for reporting requirement 2016 Q2
07/20/16 01:30:26.023 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting reqguirement 2016 Q1
07/20/16 01:30:26.430 - Automated Late Fee Applied - Late fee of amount $10,00 applied for reporting requirement 2016 Q2
07/21/16 01:30:31.603 - Automated Late Fee Applied - Late fee of amount $50,00 applled for reporting requirement 2016 Q1
07/21/16 01:30:32.010 - Automated Late Fee Applied - Late fee of amount $10.00 applied for reporting requirement 2016 Q2
07/22/16 01:30:30.423 - Automated Late Fee Applied - Late fee of arount $50.00 applied for reporting requirement 2016 Q1
07/22/16 01:30:30.800 - Automated Late Fee Applied - Late fee of amount $10.00 applied for reporting requirement 2016 Q2
07/23/16 01:30:26.660 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2016 Q1
07/23/16 01:30:27.937 - Automated Late Fee Applied - Late fee of amount $10.00 applied for reporting requirement 2016 Q2
07/24/16 01:30:48.670 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2016 Q1
07/24/16 01:30:49.730 - Automated Late Fee Applied - Late fee of amount $10.00 applied for reporting requirement 2016 Q2
07/25/16 01:30:27.613 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2016 Q1
07/25/16 01:30:28.703 - Automated Late Fee Applied - Late fee of amount $10.00 applied for reporting requirement 2016 Q2
07/26/16 01:30:29,057 - Autormated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2016 Q1
07/26/16 01:30:30,243 - Autornated Late Fee Applied - Late fee of amount $10.00 applied for reporting requirement 2016 Q2
08/03/16 01:30:10.373 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2016 Q1
08/03/16 01:30:10.810 - Automated Late Fee Applied - Late fee of amount $50,00 applied for reporting requirement 2016 Q2
08/04/16 01:30:11.487 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2016 Q1
08/04/16 01:30:12.393 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirerent 2016 Q2
08/05/16 01:30:10.803 ~ Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2016 Qi
08/05/16 01:30:11.537 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2016 Q2
08/06/16 01:30:13,113 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2016 Q1
08/06/16 01:30:14.000 - Automated Late Fee Applied - Late fee of amount $50.00 applled for reporting requirement 2016 Q2
08/07/16 01:30:15.003 - Automated Late Fee Applied - Late fes of amount $50.00 applied for reporting requirement 2016 Q1
08/07/16 01:30:15.830 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2016 Q2

01/12/2017
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Lobbyist Activity

Q22016

Lobbyist Cede: 720 Q2 2016 Filing; 8/10/2016
User Name: dhoustonphenw

Emall; deb@phcﬁw.com Q2 2016 Expended: $0.00

Debra Houston Q2 2016 Penalty: $510.00

5312 NE 148th Avenue
Portland, OR 97230

08/08/16 01:30:08.893 - Automated Lata Fee Applied - Late fes of amount $50.00 applled for reporting requirement 2016 Q1
08/08/16 01:30:09.690 - Automated Late Fee Appiied - Late fee of amount $50.00 applled for reporting requiremeant 2016 Q2
08/09/16 01:30:12.250 - Autornated Late Fee Applied - Late fee of amount $50,00 applied for reperting requirement 2016 Q1
08/09/16 01:30:13.403 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2016 Q2
08/10/16 01:30:12,253 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2016 Q1.
08/10/16 01:30:13.317 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2016 Q2
08/10/16 10:15:12.133 - User Profile Updated - The user's main profile was updated.

08/10/16 10:15:12.160 - User Profile Updated - User profite updated for Dabra Houston

08/10/16 10:18:36.577 - Admin User Reset Initiated - An admin user reset was initlated.

08/10/16 10:20:02.283 - Admin User Password Reset Completed - A user reset their password using .an admin reset,
08/10/16 10:23:30.180 - User Successfully Authenticated -

08/10/16 10:24:20.147 ~ User Profile Updated - The user's main profile was updated.

08/10/16 10:24:20.153 - User Prefile Updated - User profile updated for Debra Houston

08/10/16 10:55:36,293 - User Successfully Authenticatad -

08/10/16 10:56:07,413 - User Profile Updated - User profjle updated for Debra Houston

0B/10/16 10:56:07.417 - User Profile Updated - The user’s main profile was updated.

08/10/16 11:00:20.853 - User Successfully Authenticated -

08/10/16 11:07:48.287 - User Falled to Authenticate -

08/10/16 11:08:44.957 - User Successfully Authenticated -

08/10/16 11:11:26.143 - Lobbyist Report Submitted - Lobbyist Report Submitted for Q1 2016

08/10/16 11:15:08,950 - User Successfully Authenticated -

08/10/16 11:16:12.430 -~ Lobbylst Report Submitted - Lobbyist Report Submitted for Q2 2016

09/19/16 01:10:03.180 - User Successfully Authenticated -

10/05/16 01:53:17.377 - User Successfully Authenticated -

10/07/16 10:22:50,530 - User Falled to Authenticate -

10/07/16 10:23:28,887 - User Successfully Authenticated -

10/10/16 01:44:46.587 - User Successfully Authenticated -

10/14716 11:09:00.313 - User Failed to Authenticate -

10/14/16 11:09:25.097 - User Successfully Authenticated -

10/14/16 11:17:00.857 - User Succassfully Authenticated -

10/14/16 11:17:29,560 - Lobbyist Report Saved - Lobbylst Report Saved for Q3 2016

10/14/16 01:31:13.033 - User Successfully Authenticated -

10/14/16 01:33:11,977 - Lobbyist Report Submitted - Lobbyist Report Subsmitted for Q3 2016

10/14/16 01:34:46,563 - User Profile Updated - The user's main profile was updated,

10/14/16 01:34:49,260 - User Profile Updated - User profile updated for Debra Houston

01/10/17 10:52:38.330 - User Successfully Authenticated -

01/10/17 11:27:17.323 - User Successfully Authenticated -

01/10/17 11:31:25.827 - Lobbyist Report Submitted - Lobbyist Report Submitted for Q4 2016

KathyD January 12th, 2017 at 11:43 AM ' '
11 0/17 Recelved emaﬂ Letter of Explanatlon Malled ietter of.acknowledgement

KathyD Janua:y 1 Oth 201 7 at 11 '34 AM

111017 Amy Julkawski called explaming the SItuatlon_WIth Ms‘ Houston She did _nof g‘et termmated a8
iobbyist until Q4 and wm be f‘ llng the report today Ay w;l! be wntmg: Letter of Xl maxl
g today. g . : =

KathyD August 10th, 2016 at 10:35 AM

8.10.16 | made the ematl -address: change ‘she prowded today and my commumcatlons o fhat ac_!dress bo

unced back. Ileft a message for her on her cell to sénd me an email with the correct address, . J../-'

Account'nowinactivé : T _ o L e
Q1'late penalty = $1,800 - ' : SR .%
Q2 late penalty = $510- - TOTAL=$2,310 SR IR

OGEC staff recoinmendation is as follows: = - .
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DANIEL Kathy * OGEC

From: Amy Julkowski <ajulkowski@phcnw.com> R E C E i

Sent: Tuesday, January 10, 2017 2:47 PM 1J E D
To: OGEC Mail * OGEC ALY

Cc Deb Houston; Alysa Rose REA~ 10 gﬁif
Subject; Quarterly report filing and accrual of penalties ETH?COQ‘ ge OVERN

Dear Commissioners for the Oregon Government Ethics Commission:

This is an appeal to the Oregon Government Ethics Commission to forgive the penalties accrued under Debra {Deb)
Houston as a registered lobbyist. She served as an Interim CEO and President of Portland Habilitation Center NW until
Alysa Rose was hired around which time Debra should have unregistered as a lobbyist. During the tra nsition, our office
was without Administrative help and the notifications to file quarterly reports went unnoticed, hence the accrual of
penalties. We would greatly appreciate your consideration in this matter. Please let us know if you need further
information or clarification.

Sincerely,
Amy Julkowski

Amy M. Jutkowski

Executive Assistant to Alysa Rose
Portland Habilitation Center, Inc.
5312 NE 148" Avenue

Portland, OR 97230
503-408-3014

ajulkowski@phcnw.com
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Oregon Government Ethics Commission

3218 Pringle Rd SE, Ste 220

Kate Brown, Governor Salem, OR 97302-1544
Telehone: 503-378-5105

Fax: 503-373-1456

E-mail: ogec.mail@oregon.gov

Web Site: www.oregon.gov/ogec

January 18, 2017

Oregon School-based Health Alliance
Attn: Laurie Huffman, MS

310 SW 4t Ave,, Suite 905

Portland OR 97204

Dear Ms. Huffman:

The written explanation of why your Q4 expenditure report was filed late has been

received and will be submiited to the Oregon Government Ethics Commission

{Commission) for consideration at a regular meeting. The next meeting will be held on

Friday, January 27, 2017, at 9:00 a.m. The Commission will consider the matter at that

) time and then waive all, some, or no part of the penalty based on the explanation.

( ' Commission meetings are open to the public and you are welcome to attend. The meeting

: will be held in the Morrow Crane Building at 3218 Pringle Road, SE, Room 220, Salem,
Oregon 97302.

The due date for the $20 penalty will be extended to coincide with the 1/27/17 meeting
date. You will be notified of the outcome and will be given additional instructions regarding
the penalty, if any, in writing after the meeting. You may feel free to contact this office if
you have any questions concerning this matter,

Sincerely,

Commission Staff
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Client/Employer Activity

Q4 2016

Clfent Code: 952 Q4 2016 Filing: 1/17/2017

User Name: OSBHA

Emall: jaurie@osbha.org Q4 2016 Expended: $5,530.67
Q4 2016 Penalty: $20.00

Oregon School Based Health Alliance
Attn: Laurie Huffman

310 SW 4th Avenue, suite 905
Portland, OR 97204

Activity Log - Q4 2016 to Date

10/12/16 11:14:33,187 - User Successfully Authenticated -
10/12/16 02:12:49,553 - User Successfully Authenticated -
10/12/16 02:15:39.727 - Client Report Submitted - Client Report Submitted for Q3 2016
10/12/16 02:3%;45.307 - User Successfully Authenticated -
10/12/16 02:41:53.970 - Client Report Submitted ~ Client Report Submitted for Q3 2016

01/15/17 04:42:36.313 - Automated Late Fee Applied - Late fee of amount $10.00 applied for reporting requirement 2016 Q4
01/15/17 06:11:41,537 - Automated Late Fee Applied - Late fee of amount $10.00 applled for reparting requirement 2016 Q4
01/16/17 01:38,51.437 - Automated Late Fee Applled - Late fee of amount $10.00 applied for reporting requirement 2016 Q4
01/16/17 06;20:27.650 - Automated Late Fee Applied - Late fee of amount $10.00 applied for reporting requirement 2016 Q4
01/17/17 01:38:35.917 - Automnated Late Fee Applied - Late fee of amount $10.00 applied for reporting requirement 2016 Q4

01/17/17 10:11:59,150 - User Successfully Authenticated -
01717/17 10:15:05.740 - Client Report Submitted - ClientyReport Submitted for Q4 2016

1/18/17 Laurie called and spoke to David. He suggested sending-in a letter.of explanation, which she im

mediately emailed in.

No previous late filings. OGEC staff recommendation as follows:

01/18/2017
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HUNTER David * OGEC

" Crom:

- sent:

To:
Cc:
Subject:

Laurie Huffman <laurie@osbha.org>
Tuesday, January 17, 2017 10:19 AM

RE CEy VER

OGEC Mail * OGEC JAN .
Maureen Hinman OREGO " 17 29]7
2016 Q4 report ETH!CQI g&vﬁ-ﬁ NMEN
Mhéica T
"ublON

| am writing to request that the civil penalty for late filing of our Q4 report be waived as closures due to weather and
road conditions and the 1/16/2017 MLK holiday interfered with timely filing.

I filed the report today, 1/17/2017, receipt # A 639 R18.

Thank you,

-----------------

taurie Huffman, MS
Executive Director
503._7_19.4515

5. dreso

et

FFCHOOL-BASED
D HEALTH ALLIANCE
Facebook | Twitter | eNews | osbha.org J\(v‘/" \K
{\‘ ,..r-"‘
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Oregon Government Ethics Commission
4W 3218 Pringle Rd SE, Ste 220
Kate Brown, Governor ' Salem, OR 97302-1544
Telehone: 503-378-5105

Fax: 503-373-1456

E-mail: ogec.mail@oregon.gov

Web Site: www.oregon.gov/ogec

January 18, 2017

Beth Vargas Duncan

Oregon Municipal Electric Utilities Association
1201 Court Street NE, Suite 102

Salem OR 97301

Dear Ms. Vargas Duncan:

The written explanation of why your Q4 expenditure report was filed late has been
received and will be submitted fo the Oregon Government Ethics Commission
(Commission) for consideration at a regular meeting. The next meeting will be held on
Friday, January 27, 2017, at 9:00 a.m. The Commission will consider the matter at that
_ time and then waive all, some, or no part of the penalty based on the explanation.
(' Commission meetings are open to the public and you are welcome {o attend. The meeting
will be held in the Morrow Crane Building at 3218 Pringle Road, SE, Room 220, Salem,

Oregon 97302,

The due date for the $20 penalty will be extended to coincide with the 1/27/17 meeting
date. You will be notified of the outcome and will be given additional instructions regarding
the penalty, if any, in writing after the meeting. You may feel free to contact this office if
you have any questions concerning this matter.

Sincerely,

Commission Staff
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Client/Employer Activity

Q4 2016

Cllent Code: 902 Q4 2016 Filing: T 1/17/2017
User Name: bethomeu

Emall: bvargasduncan@omeu.org Q4 2016 Expended; $30,546.95

Oregon Municipal Electric Utilities Assoclation Q4 2016 Penalty: $20.00

Attn; Beth Vargas Duncan
1201 Court Street NE, Suite 102
Salem, OR 97301

Activity Log - Q4 2016 to Date

10/13/16 03:21:51.587 - User Failed to Authenticate -

10/13/16 03:22:28.900 - User Successfully Authenticated -

10/13/16 03:26:25.093 - Cliznt Report Submitted - Client Report Submitted for Q3 2016

01/15/17 04:42:36.140 - Autornated Late Fee Applied - Late fee of amount $10.00 applied for reporting requirement 2016 Q4
01/15/17 06:11:37.903 - Automated Late Fee Applied - Late fee of amount $10.00 applied for reporting requirement 2016 Q4
01/16/17 06:20:26.293 - Autornated Late Fee Applied - Late fee of amount $10,00 applied for reporting requirement 2016 Q4
01/17/17 11:46:14,113 - Usar Successfully Authenticated -

01/17/17 11:49:26.313 ~ Client Report Submitted - Client Report Submitted for Q4 2016

01/18/17 08:25:13.230 - User Profile Updated - User profile updated for Beth Vargas Duncan

01/18/17 08:25:21.423 - User Profile Updated - The user's main profile was updated.

/

KathyD January 18th, 2017 at 8:21 AM

147117 | spoke with Ms Vargas Duncan when she called with concems over accumulating late penalties:

She pointed out that'she neverreceived a reminder notification through the system that the window.ta.file

Q4 was now open and due by January 15, 2017. | reviewed her comrmunication in her account and verifi (
ed that the system had not'sent any notifications since October 2016. Itis her belief that because of.no n-
otification, she should not be charged late filing penalties. She also informed me that shé will be leaving

OMEU and 1 told her she needs to change the ernail address i her account prior so she will receive futur

e notifications. She sald she will send in a letter of explanation asking for mitigation:of $20 penalty. ..~ -

No previous late filings. OGEG staff recommendation is as follows:

a
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DANIEL Kathy * OGEC l‘;)

Y8

&
From: Beth Vargas Duncan <bvargasduncan@omeu.org> O,g;@ N 4.{’\ j’
Sent: Tuesday, January 17, 2017 7:18 PM é‘:}.‘/ GO "’g’j : i/’
To: DANIEL Kathy * OGEC; OGEC Mail * OGEC ’70 /’yf,\ f}@ %
Subject: Correction and request - FW: Failure to File Quarterly Report OOO// 7
Attachments: FW: Receipt of Late Quarterly Report s, ff&?’i’

@/ @/l/

Oy "7

Dear Kathy,

] realize the OGEC system is having multiple errors in its system, as we discussed earlier this morning. Despite what is
indicated in the enclosed email, you confirmed with me this morning that OGEC failed to send any notifications or
reminders whatsoever to OMEU or me for Q4 2016 reporting.

1 attached my previous correspondence for your convenience.

Again, considering all the circumsfances, OMEU and | are requesting that OGEC waive any and all potentially related
penalties for the Q4 filing 2016.

Please note, as | updated within the OGEC filing system, after tomorrow noon | will have a new email address.

Thank you,
Beth Vargas Duncan
Email: vargasduncanb@gmail.com

---—--Original Message-----

From: ogec.notification@egov.com [mailto:ogec.notification@egov.com]
Sent: Tuesday, January 17, 2017 6:12 PM

To: bvargasduncan@omet.org

Subject: Failure to File Quarterly Report

Dear Beth Vargas Duncan,
== |f you are receiving this notice, your filing was/is late and you have accrued penalties. The system previously
experienced an error wherein those who filed timely received erroneous late notices and penalty accruals. That issue has
been corrected, and notices are being re-sent to those who are/were late, and have penalties due or accruing, ****

You were registered with the Oregon Government Ethics Commission in the role of Client. You were notified on 1/1/2017
that the reporting window for the
2016 Q4 reporting period was open and you were reminded again on 1/10/2017 and 1/15/2017.

You must file a report even if you have no activity fo report during the reporting period, and you must file a report for any
portion of a reporiing period prior to a termination or expiration. There is no grace period or allowance for extensions.

We have not yet received your filing, and as such, a civil penalty is now accruing at the rate of $10 per day for the first 14
days and $50 per day thereafter until the filing is made or the maximum of $5000 is reached. Your civil penalty accrual as
of today is .

Please access the Electronic Fifing System now by visiting:
https:/fapps.oregon.goviOGEC/EF S/Home/Signin

Please remember to update your profile if you have changes to your email address or other personal information. If you
have any questions regarding this process, please contact the Oregon Government Ethics Commission office at 503-378-
5105 or by emall at ogec.mail@oregon.gov. \
Please do not reply to this email as replies will not be delivered to the Commission. VN‘/
Thank you, }\‘u "’y

b
| i’
1 ’r‘%
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Oregon Government Ethics Commission
3218 Pringle Rd SE, Ste 220
Kate Brown, Governor Salem, OR 97302-1544
Telehone: 503-378-5105

Faxc: 503-373-1456

E-mail: ogec.mail@oregon.gov

Web Site: www.oregon.gov/ogec

January 12, 2017

Independent Employer Assoc

Attn: Grover Simmons

19800 SW Touchmark Way Apt 391
Bend OR 97702

Dear Mr. Simmons:

The written explanation of why your Client/Employer Q3 expenditure report was filed late

has been received and will be submitted to the Oregon Government Ethics Commission

(Commission) for consideration at a regular meeting. The next meeting will be held on

Friday, January 27, 2017 at 9:00 a.m. The Commission will consider the matter at that

’ time and then waive all, some, or no part of the penalty based on the explanation.

( Commission meetings are open to the public and you are welcome to attend. The meeting

- will be held in the Morrow Crane Building at 3218 Pringle Road, SE, Room 220, Salem,
Oregon 97302.

The due date for the $200 penalty will be extended to coincide with the January 27, 2017
meeting date. You will be notified of the outcome and will be given additional instructions
regarding the penalty, if any, in writing after the meeting. You may feel free to contact this
office if you have any questions concerning this matter.

Sincerely,

Commission Staff
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Client/Employer Activity

Q3 2016

Client Code: 1006 Q3 2016 Fillng: 10/31/2016
User Name: IEA

Email: groversimmons29@gmalt.com Q3 2016 Expended: $100.00

Independent Employer Assoc. Q3 2016 Penalty: $200.00

Attn: Grover Simmons
19800 SW Teuchmark Way Apt 391
Bend, OR 97702

Activity Log - Q3 2016 to Date

07/13/16 01:30:25.380 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2016 Q1
07/14/16 01:30:29,773 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2016 Q1
07/15/16 01:30:34,843 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2016 Q1
07/16/16 01:30:26.860 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2016 Q1
07/16/16 01:30:29.043 - Automated Late Fee Applied - Late fee of amount $10.00 applied for reporting requiremnent 2016 Q2
07/17/16 01:30:26.427 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2016 Q1
07/17/16 01:30:28.567 - Automated Late Fee Applled - Late fee of amount $10.00 applied for reporting requirement 2016 Q2
07/18/16 01:30:24.317 - Autornated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2016 Q1
07/18/16 01:30:26.483 - Automnated Late Fee Applied - Late fee of amount $10.00 applied for reporting requirement 2016 Q2
07/19/16 01:30:27.597 - Automated Late Fee Applied - Late fee of amount $50.00 appiied for reporting requirement 2016 Q1
07/19/16 01:30:29.250 - Automated Late Fee Applied - Late fee of amount $10.00 applied for reporting requirement 2016 Q2
07/20/16 01:30:26.133 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2016 Q1
07/20/16 01:30:27.583 - Automated Late Fee Applied - Late fee of amount $10.00 applied for reporting requfrement 2016 Q2
07/21/16 01:30:31,713 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2016 Q1
07/21/16 01:30:33,117 - Automated Late Fee Applied - Late fea of amount $10.00 applied for reporting requirement 2016 Q2
07/21/16 04:10:16.177 - Client Report Submitted - Client Report Submitted for Q1 2016

07/21/16 D4:11:10.707 - Client Report Submitted - Cllent Report Submitted for G2 2016

07/21/16 04:19:52,023 - Admin User Reset Initiated - An admin user reset was initiated,

07/21/16 04:22:04.177 - Admin User Password Reset Completed - A user reset thelr password using an admin reset.
07/21/16 04:22:36.440 - User Successfully Authenticated -

07/21/16 04:30:16.317 - User Password Reset - The user's password was reset from the "My Profile" page.

07/21/16 04:30:16,620 - User Profile Updated - User profile updated for Grover Simmons

07/21/16 §4:30:16.693 - User Profile Updated - The user's main profile was updated.

08/16/16 11:28:46,707 - Penalty Accrual Disabled - Penalty accrual disabled for user IEA for client filing period 2016Q1.
10/16/16 01:30:13.837 - Automated Late Fee Applied - Late fee of amount $10.00 applied for reporting reguirement 2016 Q3
10/17/16 01:30:13.640 - Automated Late Fee Applied - Late fee of amount $10.00 applied for reporting requirement 2016 Q3
10/18/16 01:30:13.570 - Automated Late Fee Applied - Late fee of amount §10.00 applied for reporting requirement 2016 Q3
10/15/16 01:30:14,297 - Automated Late Fee Applied - Late fee of amount $10.00 applied for reporting requirement 2016 Q3
10/20/16 01:30:14.420 - Automated Late Fee Applied - Late fee of amount $10.00 appiled for reporting requirement 2016 Q3
10/21/16 01:30:14.190 - Automated Late Fee Applied - Late fee of amount $10.00 appiied for reporting requirement 2016 Q3
10/22/16 01:30:11,873 - Autornated Late Fee Applied - Late fee of amount $10.00 applied for reporting requirement 2016 Q3
10/23/16 01:30:11,930 - Automated Late Fee Applied - Late fee of amount $10.0¢ applied for reporting requirement 2016 Q3
10/24716 01:30:15.343 - Autonated Late Fee Appliad - Late fee of amount $10.00 applied for reporting requirement 2016 Q3
10/25/16 01:30:12.373 - Automated Late Fee Applied - Late fee of amount $10.00 applied for reporting requirement 2016 Q3
10/26/16 01:30:23,157 - Automated Late Fee Applled - Late fee of amount $10.00 applied for reporting requirement 2016 Q3
10/27/16 01:30:23.957 - Automated Late Fee Applied - Late fee of amount $10.00 applied for reporting requirement 2016 Q3
10/28/16 01:30:24.440 - Automated Late Fee Applied - Late fee of amount $10,00 appiled for reporting requirement 2016 Q3
10/29/16 01:30:23.180 - Automated Late Fee Applied - Late fee of amount $10,00 applied for reporting requirement 2016 Q3
10/30/16 01:30:26.733 - Autornated Late Fee Applied - Late fee of amount $10.00 applied for reporting requirement 2016 Q3
10/31/16 01:30:23.000 - Automated Late Fee Applied - Late fee of amount $50.00 applied for reporting requirement 2016 Q3
10/31/16 01:36:19.280 - Admin User Reset Initiated - An admin user reset was initiated.

10/31/16 01:53:50.390 - Client Report Submitted - Cllent Report Submitted for 3 2016

11/03/16 04:56:58.957 - Penalty Accrual Enabled - Penalty accrual enabled for user IEA for client filing period 2016Q1.
01/11/17 12:13:02.367 - Client Report Submitted - Client Report Submitted for Q4 2016

01/32/2017 Page 1l of 1

-34-




S

KathyD January 18th, 2017 at 8:33 AM

1/12/17 Grover called with problems. He has two accounts: . Lobbyist and Client/Employer. His Loobiﬂst
account was successfully filed and he received a Letter of Educatlon from the Commlssron to mltrgate pe
nalties on hls Iobbyrst account : : : : : .

He did not’ complete the fi Elng for- hIS cl:ent account and was mrsunderstandmg that both accounts were‘ ta;
ken care of whlch was not the case.. : . _ L,

He sent in a letter seeklng mltlgatlon of the Q3 penalty for h!s cllent account

He s rewrltten a mltlgatlon letter but can 't send wa emall S0 hes puttrng itin the USPS

KathyD Jant}ary 11th, 2017 at 12:31 PM

1/11/17 Grover called and | asseted over the phone with hrs Q4 fi lrng Severe wmter weather prevented

Him from. com;ng here to Salem to filg i in the office.. kd "~

o

KathyD December 30th, 201 8at11:53 AM

12/29!1 5] Grover called and reviewed our Iast communlcatlon and need- for h1m to F nd a solutlon to the e'
lectronic fi llng issues hé's havmg Hesentina letter of explanatlon ‘ : .

KathyD October 37th, 2016 at 2:51 PM

10/31/16 Grover called after getiing late notifications for Q3 on client account. | spent a lot of time on the -
phone with him trying to assist with accessing his account on his- computer. He couldn’'t manage. With hi
s permission and inférmation, 1 filed Q3. | explamed to him the importance of fi ndmg someone thathas a -
computer and can work with. him each quarter He will write a letter to the commission.. He has a home ¢
ormnputer however E‘m not sure how updated itis as hra screen wasnt movrng forward as ! walked him. thro.
ugh. ) . . . . . oL L R ‘

-1

KathyD January 18th, 2017 at 8:36 AM : L .
Mr. Simmoens has had extensive i issues wrth electronic filing in 2016 resulting in late filing penalties and mj .
tigation from the Commission: ) RN

OGEC staff recommendation for Q3 late filing of Client a_ccoﬁ'nt,-fe' a's"fOIlowS:‘ L M”Wj j"‘/
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From: Grover Simmons <groversimmons29 @gmail.com:
Subject: Mitigation jetter
Date: January 12, 2017 2:32:54 PM PST

To: kathy.daniel@oregon.gov ™ pa gy e oy
RECEIVED
Oregon Government Ethics Commission JAN 17 20”
3218 Pringle Rd. SE, Suite 220 ' OREGON Gl i runadNT
Salem, Oregon 97302-1544 ETHICS COMMISSION
Commissioners,

Earlier today | spoke with the Ethics Commission Staff seeking information about filing my 4t quarter lobbyist
report as | didn't want to miss another filing deadline. It was surprising to learn that my 3rd quarter report had not
been filed and that | was bing fined $200.

in seeking mitigation of the fine, it is my hope the Commission will review the record of my 33 years in Salem and
my efforts to comply with the highest ethical standards.

The fine was indeed a surprise because it was my understanding the reports had in fact been filed and | was
current with the Commission. My records show receipt of communications from the Commission that "This report
has been successfully filed. Q3 Confirmation Number AWA8N2G date filed 10/31/2016 and a second similar
confirmation number CXBNGN date filed 10/5/20 Q3 | also received a Letter of Education admonishing me for past
shoricomings.

In any event it is clear there has been a substantial misunderstanding of some sort. Filing paper rather than
electronic reports was my goal as | have so little skill on the computer. But | will try the computer for the 4th
quarter, and do it on time.

Please advise as my status with the Commission.

Sincerely,

Grover Simmons

independent Employer Association
19800 SW Touchmark Way

Apt. #391

Bend, Oregon 87702

Phone 541-312-1757

Email groversimmons28@gmail.com
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Oregon Government Ethics Commission
Attn: Kathy Daniel

3218 Pringle Road. SE Suite 220

Salem, Oregon 97302

.PIease let my Ethics Commission file show that I have authorized Kathy Daniel to
assist in preparation of my fourth quarter lobbyist reports. Her help was vital and
truly appreciated.

Sincerely,

r

Grover Simmons

_37_
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B Oregon Government Ethics Commission
AN 3218 Pringle Rd SE, Ste 220
Kate Brown, Governor Salem, OR 97302-1544
Telehone: 503-378-5105

Fax: 503-373-1456

E-mail: ogec.mail@oregon.gov

Web Site: www.oregon.gov/ogec

January 18, 2017

Oregon Association of Conservation Districis
Aitn: Jerry Nicolescu

1130 Leberty St SE, Suite 3

Salem OR 97302

Dear Mr. Nicolescu:

The written explanation of why your Q4 expenditure report was filed late has been

received and will be submifted to the Oregon Government Ethics Commission

(Commission) for consideration at a regular meeting. The next meeting will be held on

Friday, January 27, 2017, at 9:00 a.m. The Commission will consider the matter at that

, time and then waive all, some, or no part of the penalty based on the explanation.

( Commission meetings are open to the public and you are welcome to attend. The meeting

' will be held in the Morrow Crane Building at 3218 Pringle Road, SE, Room 220, Salem,
Oregon 97302.

The due date for the $30 penalty will be extended to coincide with the 1/27/17 meeting
date. You will be notified of the outcome and will be given additional instructions regarding
the penalty, if any, in writing after the meeting. You may feel free to contact this office if
you have any questions concerning this matter.

Sincerely,

Commission Staff
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Client/Employer ACtivity

Q4 2016

Client Code; 10 Q4 2016 Filing: 1/18/2017
User Name: oacd.45

Ernail: jerry.nicolescu@oacd.org ‘ Q4 2016 Expended: $0.00

Oregon Association of Conservation Districts Q4 2016 Penalty: $30.00

Attn: Jerry Nicolescu
1130 Lilperty Stree SE, Suite 3
Salem, OR 97302

Activity Log - Q4 2016 to Date

10/05/16 11:43:30.103 - User Successfully Authenticated -

10/05/16 11:44:22.970 -~ Client Report Submitted - Client Report Submitted for Q3 2016

01/15/17 04:42:34,377 - Automated Late Fee Applied - Late fee of amount $10.00 applied for reporting requirement 2016 Q4
01/15/17 06:11:14.460 - Automnated Late Fee Applied - Late fee of amount $10.00 applied for reporting requirement 2016 Q4
01/16/17 06:20:10.243 - Automated Late Fee Applied - Late fee of amount $10.00 applied for reporting requirement 2016 Q4
01/18/17 01:30:37.930 - Automated Late Fee Applied - Late fee of amount $10.00 applied for reporting requirement 2016 Q4
01/18/17 11:56:37.573 - User Successfully Authenticated -

01/18/17 11:57:23,560 - Client Report Submitted - Client Report Submitted for Q4 2016

1 115318 ;SHe emailed in a letter of exp[anatlon to go o the Commissmn Letter of Acknowledgerent sant
via , . . : ' :

No previous late filings. OGEC recommendation is as follows:

f”’“ d[e"‘j/
oY, .

01/18/2017 Page 1 of 1
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RECEIVED

DANIEL Kathy * OGEC JAN 1.8 2017

(’ “rom: Jerry Nicolescu <jerry.nicolescu@oacd.org> Of—l*—.,_%gg' ng,ﬁfgggﬂT
“ent: Wednesday, January.18, 2017 12:26 PM ' hd i
To: OGEC Mail * OGEC
Subject: Late Filing for Jerry Nicolescu and the Oregon Association of Conservation Districts

Oregon Government Ethics Commission,

I have recently been assessed a late filing penalty as a lobbyist. and the organization I represent, the Oregon
Association of Conservation Districts (OACD) has also been assessed a penalty. I file for myself and QACD. T
would ask your indulgence and a waiving of the fees. [ ask for a waiver for the following reasons.

I was one the first to agree to try the electronic filing. I use a total Apple computer system which had
and continues to have issues with the system the Commission has in place.

Many times in the previous filings multiple attempts must be made to have the system recognize the log-
in specifics and to accept the submittal. Ihave used the help line at those time to complete the filing.

I did not recieve the initial notice on January 1, 2017 that the report was due nor the subsequent
reminders on the 10th or 15th. In discussion with OGEC staff members at the help desk the notices may not
have been recieved because of the previous issues I have had in filing quarterly reports.

Given the possibility that I may not recieve notice of the need to file quarterly reports I have
implemented an internal organization calendar reminder to ensure the late filing will not occur.

.. I appreciate your consideration of the request for a waiving of the late fees.
* Thank you.

Jerry Nicolescu

Executive Director

OACD

1130 Liberty Strect SE, Suite 3
Salem, OR 97302

(503) 566-9157

(503) 779-9011 (cell)

Email; jerry.nicolescuf@oacd.org
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Oregon Government Ethics Commission

¥ 3218 Pringle Rd SE, Ste 220

> Kate Brown, Governor Salem, OR. 97302-1544
— : Telehone: 503-378-5105
Fax: 503-373-1456

E-mail: ogec.mail@oregon.gov

Web Site: www.oregon.gov/ogec

January 18, 2017

Tom Bowerman
33707 McKenzie View
Eugene OR 97408

Dear Mr. Bowerman:

The written explanation of why your Q4 expenditure report was filed late has been

received and will be submitied to the Oregon Government Ethics Commission

(Commission) for consideration at a regular meeting. The next meeting will be held on

Friday, January 27, 2017, at 9:00 a.m. The Commission will consider the matter at that

time and then waive all, some, or no part of the penalty based on the explanation.

_ Commission meetings are open to the public and you are welcome o attend. The meeting

( will be held in the Morrow Crane Building at 3218 Pringle Road, SE, Room 220, Salem,
' Oregon 97302.

The due date for the $30 penalty will be extended to coincide with the 1/27/17 meeting
date. You will be notified of the outcome and will be given additional instructions regarding
the penalty, if any, in writing after the meeting. You may feel free to contact this office if
you have any questions concerning this matter.

Sincerely,

Commission Staff
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Client/Employer Activity
Q4 2016

Client Code; 630 Q4 2016 Filing: -

User Name: Tom Bowerman

Email: tbowerman001@gmail.com Q4 2016 Expended: B
Q4 2016 Penalty: $30.00

Tom Bowerman

Attn: Tom Bowerman
33707 McKenzie View
Eugene, OR 97408

Activity Log - Q4 2016 to Date

10/05/16 10:48:57.550 - User Successfully Authenticated -

10/05/16 10:51:35.007 - User Profile Updated - User profile updated for Tom Bowerman

10/05/16 10:51:39.870 - User Password Reset - The user's password was reset from the "My Profile” page.

10/05/16 10:51:39.930 - User Profile Updated - The user's main profile was updated.

10/05/16 10:53:10.830 - User Profile Updated - User profile updated for Tom Bowerman

10/05/16 10:53:15.620 - User Password Reset - The user's password was reset from the "My Profile” page.

10/05/16 10:53:15,680 - User Profile Updated - The user's main profile was updated.

01/15/17 04:42:35.750 - Automnated Late Fee Applied - Late fee of amount $10.0¢ applied for reporting requirement 2016 Q4
01/15/17 D6:11:29.777 - Automated Late Fee Applied - Late fee of amount $10.00- applied for reporting requirement 2016 Q4
01/16/17 06:20:21.460 - Automated Late Fee Applied - Late fee of amount $10.00 applied for reporting requirerent 2016 Q4
01/17/17 07:07:50.047 - User Successfully Authenticated -

01/18/17 01:30:46,993 - Automated Late Fee Applied - Late fee of amount $10,00 applied for reporting requirement 2016 Q4
01/18/17 08:38:07.733 - User Successfully Authenticated -

01/18/17 08:42:54.623 - User Successfully Authenticated -

KathyD January 18th, 2017 at 11:21 AM . _ : .
1/18/17 Mr Bowerman called and spoké to David, He had not béen receiving communications from the E-
FS until penalties began-to accrye. He sehd in Letter of Explanation.and Lé_tter"bnglgr;lequemeht‘_‘méi_] ,

ed fo him via USPS. .~ Coe T L

No previous fate filings. OGEC staff recommendation is as follows:

01/18/2017

44—
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HUNTER David * OGEC

" “rom: Tom Bowerman <tbowerman001@gmail.com> /i:? @C

sent: Wednesday, January 18, 2017 8:56 AM
To: OGEC Mail * OGEC Y L
Subject: Problems with filing on lobbyist report online O‘/?SG Aty 7o @ D
En?On 1 2y
/CS GO L /4
1/18/2017 OO%‘;,??%%
! )
RE: Problems with online filing of lobby payment 0, Vr

Dear Ethics Commission:

Fam a client of a lobbyist. My name is Tom Bowerman. | received an

e-mail message yesterday, January 17th at 7:10 pm from your office that my lobbyist client activity filing was delinquent,
pertaining to original e-mail notification of requirement to file on 1/1/2017 and reminders to file on the 10th and 15th of
this January.

| looked back at my email records and found no e-mail from your office
on those three dates. | immediately filed using the on-line portal,
for $2000 of payments to lobbyist Zach Mulholland for the final quarter of 20186,

| called your office this morning of January 18th at 8:30 and talked with David of your office. He looked into my portal and
observed verbally to me that he did not see evidence of those messages being sent, nor did he see evidence of my filing
of last night of the 4th quarter. He said he would look into this with "Cathy” and get back to me.

After that conversation | went to my e-mail and noticed yet another

“otice of penalty delinquency. 1logged back into the filing system

- »ortal and for myself saw that there is a record of nofifications of those above dates of notifications and penally phase, but

now there is no record posted of my entering and posting of the $2000 to Mulholland yesterday.

Obviously something is amiss with how the system is interacting with me. Even though [ have talked with David on the
phone, I want this e-mail record to memorialize what has happened here because | had some similar problems with this
site back in 2016. | expect there is something incorrectly aithough in reviewing with David it seems like it should be
functioning correctly. My e-mail is tbowerman001@gmail.com.

| would appreciate a timely resolution of this troublesome issue. \

il
Thank you, 4_]3(
Torn Bowerman ’\w o
33707 McKenzie View lé( &
Eugene, Oregon 87408

Tom Bowerman
Desk: 541 726 7116
Mobile(urgent only): 541 554 6892
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Oregon Government Ethics Commission
3218 Pringle Rd 5E, Ste 220
Kate Brown, Governor Salem, OR 97302-1544
Telehone: 503-378-5105

Fax: 503-373-1456

E-mail: ogec.mail@oregon.gov

Web Site: www.oregon.gov/ogec

January 18, 2017

Arthritis Foundation
Aftn: Sandie Preiss
1615 L St. NW
Washington DC 20036

Dear Ms. Preiss:

The written explanation of why your Q4 expenditure report was filed late has been
received and will be submitted to the Oregon Government Ethics Commission
(Commission) for consideration at a regufar meeting. The next meeting will be heid on
Friday, January 27, 2017, at 9:00 a.m. The Commission will consider the matter at that
time and then waive all, some, or no part of the penalty based on the explanation.
Commission meetings are open to the public and you are welcome to attend. The meeting
will be held in the Morrow Crane Building at 3218 Pringle Road, SE, Room 220, Salem,
Oregon 97302,

The due date for the $30 penalty will be extended to coincide with the 1/27/17 meeting
date. You will be notified of the outcome and will be given additional instructions regarding
the penalty, if any, in writing after the meeting. You may feel free to contact this office if
you have any questions concerning this matter.

Sincerely,

Commission Staff

—-47-




Client/Employer Activity

Q4 2016

Cllent Code: 1270 Q4 2016 Filing: 1/18/2017
User Name: arthritlsfoundation ]

Email: advocacy@arthritis.org Q4 2016 Expended: $0.00

Arthritis Foundation Q4 2016 Penalty: $30.00

Attn: Sandie Preiss
161541 St NwW
Washington, DC 20036

Activity Log - Q4 2016 to Date

10/31/16 09:15:11.800 - User Profile Created - A new user profile was created,

10/31/16 09:15:11.570 - Client Profile Created - The client profile was created.

10/31/16 09:15:14.967 - User Profile Created - User profile created for Sandie Preiss

01/15/17 04:42:36.997 - Automated Late Fee Applied - Late fee of amount $10.00 applied for reporting requirement 2016 Q4
01/15/17 06:11:56,620 - Automated Late Fee Applied - Late fee of amount $10.00 applied for reporting requirement 2016 Q4
01/16/17 01:40:14,307 - Automated Late Fee Applied - Late fee of amount $10.00 applied for reporting requirement 2016 Q4
01/16/17 06:20:33.703 - Automated Late Fee Applied - Late fee of amount $10.00 applied for reperting requirement 2016 Q4
01/17/17 01:40:11,987 - Automated l.ate Fee Applied - Late fee of amount $10,00 applied for reporting reguirement 2016 Q4
01/18/17 01:30:56.087 - Automated Late Fee Applied - Late fee of amount $10.00 applied for reporting requirement 2016 Q4
01/18/17 08:54:06.263 - User Failed to Authenticate -

01/18/17 08:54:17.967 - User Failed to Authenticate -

01/18/17 08:57:14,287 - User Successfully Authenticated/

01/18/17 09:01:24,300 - Client Report Submitted - Client Report Submitted for Q4 2016

1/48/17 Letter of Explanation received from Iobbylst for Arthrms Foundatlon and Letter of Acknowledgem
ent sent to contact: Preiss at AF, : . .

No previous late filings. OGEC staff recommehdéﬁoh as follows:”

01/18/2017 Page 1 of 1
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HUNTER David * OGEC

" “rom:
sent:
To:
Subject:

Hello,

Schultz, Steven <sschultz@arthritis.org> CE { § / E
Yz

Woednesday, January 18, 2017 9:05 AM J'"ﬁ i
OGEC Mail * OGEC A 185
Arthritis Foundation OﬁEG <0y

1 am writing in regards to the Arthritis Foundation's fees associated with Sandie Preiss as a result of not getting the

quarterly report filed by the 15th.

This was our first one together since a transition so | wondering if you would be able to waive the fees from the 3 days?

Thank you for your consideration.

Steven Schultz

b\fobégtéf 5‘» AE

o
\\) N
\ \}(”

v
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O regon Government Ethics Commission

3218 Pringle Rd SE, Ste 220

Kate Brown, Governor Salem, OR 97302-1544
Telehone: 503-378-5105

Bax: 503-373-1456

E-mail: ogecmail@oregon.gov

Web Site: www.oregon.gov/ogec

January 18, 2017

Laborers Local 737
Attn: David Tischer
17230 NE Sacramento St, Suite 202
Portland OR 97230

Dear Mr. Tischer:

The written explanation of why your Q4 expenditure report was filed late has been
received and will be submitted to the Oregon Government Ethics Commission
(Commission) for consideration at a regular meeting. The next meeting will be held on
Friday, January 27, 2017, at 9:00 a.m. The Commission will consider the matter at that
time and then waive all, some, or no part of the penalty based on the explanation.

( Commission meetings are open to the public and you are welcome to attend. The meeting
will be held in the Morrow Crane Building at 3218 Pringle Road, SE, Room 220, Salem,
Oregon 97302.

The due date for the $30 penalty will be extended to coincide with the 1/27/17 meeting
date. You will be notified of the outcome and will be given additional instructions regarding
the penalty, if any, in writing after the meeting. You may feel free to contact this office if
you have any questions concerning this matter.

Sincerely,

Commission Staff
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Client/Employer Activity

Q4 2016

Client Code: 1164 Q4 2016 Flling: 1/18/2017
User Name: DITischer737 )

Email: dtischer@local737.0rg Q4 2016 Expended: $0.00

Laborers Local 737 Q4 2016 Penalty: ¥30.00

Attn: David Tischer
17230 NE Sacramento 5t Suite 202
Poritland, OR 97230

Activity Log - Q4 2016 to Date

10/04/16 11:16:21.460 - User Successiuily Authenticated -

10/04/16 11:27:26.893 - Client Report Submitted - Client Report Submitted for Q3 2016

11/29/16 09:13:10,190 - User Successfully Authenticated -

01/15/17 04.42:36.857 - Automated Late Fee Applled - Late fee of amount $10.00 applied for reporting requirement 2016 Q4

01/15/17 06:11:53.220 - Automated Late Fee Applied - Late fee of amount $10.00 applied for reporting requirement 2016 Q4

01/16/17 01:30:15.310 - Lobbyist/Client Registration Request Unconfirmed - The client did not respond %o the registration
invitation in the allotted amount of time.

01/16/17 06:20:31.160 - Automated Late Fee Applied - Late fee of amount $10,00 appiied for reporting requirement 2016 Q4

01/18/17 01:30:53.940 - Automated Late Fee Applied - Late fee of amount $10.00 applied for reporting requirement 2016 Q4

01/18/17 09:37;04.440 - Client Report Submitted - Client Report Submitted for Q4 2016

01/18/17 10:28:51.353 - User Profile Updated - User profile updated for David Tischer

01/18/17 10:28:59.733 - User Profile Updated - The user's main profite was updated.

KathyD January 18th, 2017 at 10:23 AM

1/18/17 David called and just received notice of late filing for Q4..-His account shows the systermi has nof

been communicating with him'since October 2016. With his' permission, | assisted with his filing for-Q4. .-
He terminated all lobbyists on 10/4/16 and did not realize he owed a Q4 report since he didn't recéivé any
notices until penalties began to-gecrue, He's sending in a Lettér of Explanation. ™ .-~ B

Received LofE-and sent Acknowledge LetterlviaiUSP:S. :

KathyD October 4th, 2016 at 11:23 AM

10/4/16 | spoke with Dave Tischer. He said none of the registered iobbyists work for 737 any longer and.
he is going to terminate them all. He will complete the Q3 report and no longer have any active registratio-
ns for lobbyists. He is refiring soon. | o . S L T

No past late filings. OGEC staff recommendation as follows:

61/18/2017 Page 1 of 1
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DANIEL Kathy * OGEC

RECEIVED

“rom: Dave Tischer <dtischer@local737.org>

Sent: Wednesday, January 18, 2017 10:03 AM 1AM A

To: DANIEL Kathy * OGEC - 18 2007
Subject: Re: Request for mitigation of Q4 2016 OREGON GOVERNMENT

ETHICS COMM!SS!ON
| am sending this email to request mitigation of the late filing fee on the Q4 lobbyist report. | had spoken to Kathy on
October 4th of last year to let her know that | was retiring and no longer needed to be active. | filed my Q3 report and

thought | was done. | had not received any notification of any reports due until an email was sent at 1:31 this morning. |
called Kathy immediately and with my permission she filed my Q4 report. | appreciate your consideration in this matter.

David J Tischer : 2 9.
503-507-7198 Dﬁﬁé"ﬂ erd . i‘f&bp 737
Sent from my iPhone

OnJan 18, 2017, at 9:42 AM, DANIEL Kathy * OGEC <Kathy.DANIEL@oregon.gov> wrote:

Please submit your Letter of Explanation and request for mitigation for the $30 late filing fee to this email.

Kathy Daniel

OR Government Ethics Commission ' )\/
3218 Pringle Rd SE, Suite 220 4
Salem OR 97302-1544 \}‘ AR
Ph: 503-378-2170 Fx: 503-373-1456 b M‘
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BEFORE THE OREGON GOVERNMENT ETHICS COMMISSION

In the Matter of

Mark Reynolds

STIPULATED FINAL ORDER

CASE NO. 16-1425DG

R

1. PURPOSE: The purpose of this stipulated final order is to seftle any and all claims,

allegations and charges by the Oregon Government Ethics Commission

(Commission) against Mark Reynolds.

JURISDICTION: At all material times, Mark Reynolds was a candidate for the

Legislative Assembly. Mark Reynolds was subject to the jurisdiction of the

Commission pursuant to ORS Chapter 244.

STIPULATED FACTS:

A.

Candidates for the Legislative Assembly are required to file an annual
verified Statement of Economic Interest (SEI) with the Oregon Government
Ethics Commission, pursuant to ORS 244.050(1)(c). Mark Reynolds was a
2016 candidate to represent House District 52 in the Legislative Assembly
and was required to file an SE! which disclosed his financial interests for the
calendar year 2015, Mr. Reynolds timely filed his 2016 SEI on 4/1 5/M16.

ORS 244.060(3) required Mark Reynolds to identify the sources of income
received by him or an adult member of his household during the 2015 year
that produced 10% or more of the total annual household income. Mark
Reynolds initially failed to identify one of the reportable sources of his an nual
household income, but he did amend his SEI on 10/20/16 to add the third
reportable source.
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4,

ORS 244.060(4) required Mark Reynolds to disclose addresses of any real
property they have an ownership interest in (other than their primary
residence), located within the geographic boundaries of their jurisdiction.
Candidates for the Legislative Assembly are required to disciose any real
property within the geographic boundaries of the state. Mark Reynolds
initially failed to include all the reportable real property on his SEI, but he did

amend the report on 9/12/16 and 9/13/16 and added other properties within
the state.

Each of the actions described in paragraph B and C above constituted
distinct violations of ORS 244.060.

ORS 244.350 authorizes the Commission to assess civil penalties of up to
$5,000 per violation.

The results of the Commission investigation, if submitted through exhibits

and testimony at a contested case hearing, would establish a preponderance'

of evidence in support of a post-hearing order to find violations of ORS
244,060,

TERMS OF SETTLEMENT:

The parties agree as follows:

A.

On 11/4/18, the Commission acted to find cause to initiate an investigation
into the matter. Mr. Reynolds indicated that he wished to negotiate a
settlement prior to the completion of the investigative phase by agreeing to
the terms and conditions of his order.

REYNOLDS, M. STIPULATED FINAL ORDER - Page 2
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B. In lieu of a civil penalty, as authorized by ORS 244.350, Mark Reynolds will

receive a letter of education to settle and compromise this matter.

C. The Commission releases, settles and compromises any and all claims,
which have been or could be asserted against Mark Reynolds within the

scope of the above-referenced proceedings.

F. Mark Reynolds will initiate no claims, litigation or other action against the

Commission as a result of these proceedings.

5. REVIEW BY COUNSEL:

All of the parties hereto acknowledge that this agreement has been entered into by
their own free will and with full understanding of the contents herein. Each of the
parties further acknowledges that each has had the opportunity to seek the advice

of counsel in comparing and reviewing this agreement.

6. EFFECT:
This agreement is subject to the final approval of the Commission. Once approved,
this agreement shall be the final disposition of the matter and shall be binding upon
all parties.
By signing this agreement, Mark Reynolds agrees to waive his right to a contested
case hearing as provided in ORS Chapter 183 and ORS 244 .370. This order shall

be the final order and all information in the Commission files on this matter shall

become part of the record.

REYNOLDS, M. STIPULATED FINAL ORDER - Page 3
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By signing this agreement, Mark Reynolds agrees to waive his right to obtain judicial
review of this order as provided in ORS 183.482. (

IN WITNESS WHEREOF, the parties have entered into and signed this stipulated final

order on the dates set forth below.

LS @/ /2]31 /3014

Mark Reynolds Dage

Daniel T. Golden, Chairperson Date
Oregon Government Ethics Commission

T

REYNOLDS, M. STIPULATED FINAL ORDER - Page 4
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BEFORE THE OREGON GOVERNMENT ETHICS COMMISSION

In the Matter of

Dana Smith

STIPULATED FINAL ORDER

CASE NO. 16-1438DG

it ot S e Vo Ve an”

|
!

1. PURPOSE: The purpose of this stipulated final orderis to settle any and all claims,

allegations and charges by the Oregon Government Ethics Commission

(Commission) in the above cited case against Dana Smith.

2. JURISDICTION: At all material times, Dana Smith was a Gity Councilor for the City
of Silverfon. Dana Smith was a public official subject to the jurisdiction of the
Commission pursuant o ORS Chapter 244.

3. STIPULATED FACTS:

A. As a City Councilor for the City of Silverton, Dana Srnith was reguired by

ORS 244.050(1)? to file an annual verified statement of economic interest
(SEI} on or before April 15 of each year.
i

Dana Smith failed to file the required SEI in a timely fashion by Aprii 15,
2015,

The action described above In paragraph B constitutes a violation of ORS
244,050.

ORS 244 350 authorizes the Commission to assess civil penaities of up to
$5000 for the late filing of an SEL
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Following notification of this case, Dana Smith filed a 2015 statement of
economic interest with the Commission on 11/28/16.

The results of the Commisslon investigation, if submitted through exhibits
and testimony at a contested case hearing, would establish a preponderance
of evidence in support of a post-hearing order {o find violations of ORS
244,050, |

|

4  TERMS OF SETTLEMENT:

The parties agree as follows:

A,

On December 16, 2016, the Commission acted to find violation of ORS
244,050 and move to a negotiated settlement or a contested case hearing.
The December 16, 2016 action was a preliminary finding of viclation of
Oregon Govermnment Ethics law, as a prelude to a stipulated settlement or a
contested case hearing, and not a final conclusion regarding a viclation of
Oregon Government Ethics law by Dana Smith.

Dana Smith will receive a Jetter of education in lieu of a civil penalty, as

authorized by ORSE 244.350 in order to setile and compromise this mafler,
| |

The Commission releases, setties and compromises any and all claims,

which have been or could be asserted agalnst Dana Smith within the scope

of the above-referenced proceedings.

Dana Smith will initiate no claims, litigation or other action against the
Commission as a result of these proceedings.

SMITH, DANA STIPULATED FINAL ORDER ~ Page 2
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5. REVIEW BY COUNSEL:

All of the parties hereto acknowledge that this agreement has been entered into by
their own free will and with full understanding of the contents herein. Each of the
parties further acknowledges that each has had the opportunity to seek the advice
of counsel In comparing and reviewing this agreement.

8. EFFECT:

D

R — e

This agreement Is sub}ecf to the final approval of the Commission. Once approvead,
this agreement shall be the final disposition of the matter and shall be binding upon
all parties,

By signing this agreement, Dana Smith agrees to waive her right fo a cortested
case hearing as provided in ORS Chapter 183 and ORS 244.370. This order shall
be the final order and all information in the Commission files on this matter shall
become part of the record.

By signing this agreement, Dana Smith agrees to waive her right fo obtain judicial
review of this order as provided in ORS 183.482.

IN WITNESS WHEREOF, the parties have entered into and signed this stipulated final
order on the dates set forth belo;w.

Mines ) / 1f12/17

Dana Smith / Date

Daniel T. Golden, Chairpersan Date
Oregon Government Ethics Commission

SMITH, DANA STIPULATED FINAL ORDER - Page 3
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O regon Government Ethics Commission

3218 Pringle Rd SE, Ste 220

Kate Brown, Governor Salem, OR 97302-1544
Telehone: 503-378-5105

Fax: 503-373-1456

E-mail: ogec.mail@oregon.gov

Web Site: www.oregon.gov/ogec

January 27, 2017 via email and USPS

Oregon Board of Accountancy
3218 Pringle Rd SE, Suite 110
Salem, OR 97302

Dear Board of Accountancy,

At its January 27, 2017 meeting, the Oregon Government Ethics Commission
(Commission) adopted the following advisory opinion in response to the request set forth
in your letter to the Commission dated November 18, 2016.

( OREGON GOVERNMENT ETHICS COMMISSION ADVISORY OPINION NO. 16A-1004
SYNOPSIS OF FACTS AS PRESENTED TO THE COMMISSION:

The following factual information is derived from your original letter to the Commission
and follow-up emails. '

The Oregon Board of Accountancy (Board) is a governor-appointed board charged under
ORS 673.010 to 673.465 with regulating individuals and business entities licensed or
registered to engage in public accountancy in the State of Oregon. :

In 2015, the Board sanctioned an individual named Darren Michael Hall, who had been
licensed as a certified public accountant (CPA} by the Board based on reciprocity with
another state. The sanction, which was based on a Settlement Agreement and Stipulated
Final Order, included a suspension of the individual's CPA license.

The Board subsequently opened a new inquiry, a precursor to a formal investigation, to
determine if Mr. Hall was engaging in work that constituted a violation of the settlement
agreement.

After the opening of the inquiry, Mr. Hall filed complaints in several forums. Most relevant

to this inquiry, he filed complaints with the Board alleging professional misconduct by
( current and former members of the Board who are also licensees of the Board. He also
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Board of Accountancy

Commission Advisory Opinion 16A-1004
January 27, 2017

Page 2

filed a tort claim notice against the Board’s executive director and the investigator from
his original case, a regulatory complaint with the Board alleging professional misconduct
by the investigator, who is also a CPA, and a bar complaint with the Oregon State Bar
against the Board’s legal counsel. He has also made allegations against these individuals
and the Board claiming violations of due process. :

The Board has jurisdiction over the complaints made against the licensee members of
the Board. Board procedure requires that complaints be investigated and the investigation
report, together with the licensee’s rebuttal, be considered by a complaints committee
(BOACC) made up of persons appointed by the Board. Respondent licensees may attend
the executive session at which the BOACC considers their matter. The BOACC makes a
recommendation to the Board of Accountancy about whether or not the Board should
make a prefiminary finding of sufficient evidence to support a violation. if a finding of
violation is made, a respondent licensee may negotiate a settiement for approval by the
Board or request a contested case hearing under ORS Chapter 183. A finding of violation
may result in a reprimand or place a licensee’s license to practice public accountancy at
risk of suspension, revocation or non-renewal. In virtually all cases, a civil penalty ranging
from $200 to $5000 is imposed for each separate violation.

The Board is concerned about the application of Oregon Government Ethics law when
the Board considers the complaints about Board members who are also licensees of the
Board.

LEGAL BACKGROUND:

Under Oregon Government Ethics law, appointed members of boards and commissions
are public officials and must comply with the provisions of ORS Chapter 244. (See CRS
244.020(15) for the definition of public official.)

Prohibited Use of Office for Financial Gain -

ORS 244.040(1) prohibits a public official from using or attempting to use the public
official’'s position or office to obtain financial gain or avoidance of financial detriment for
the public official (or a relative, a member of household, or a business with which the
public official, relative, or member of household is associated), if the financial gain or
avoidance of financial detriment would not otherwise be available but for the public
official’s holding of the official position or office. ORS 244.040(1). This provision applies
regardless of whether a public official properly handles a conflict of interest in the manner
described below. See ORS 244.040(7).

The prohibition on use of office for financial gain does not forbid a public official from

accepting certain specific financial benefits, which include official compensation from the
public body the public official serves, honoraria, gifts that fall within the limitations of
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Board of Accountancy

Commission Advisory Opinion 16A-1004
January 27, 2017

Page 3

Oregon Government Ethics law, and items that are expressly excluded from the definition
of gift in Oregon Government Ethics law. ORS 244.040(2).

Conflicts of Interest —

A public official is met with a conflict of interest when the public official is called upon to
take an action or make a decision or recommendation in an official capacity that could or
would result in a personal financial benefit or detriment fo the public official (or {o a relative
or a business with which the public official or a relative is associated). The public official
is met with a potential conflict of interest if the effect of the official action, decision or
recommendation could be to the personal financial benefit of the public official or the other
previously mentioned parties; that is, if a financial effect is possible but uncertain. See
ORS 244.020(13). The public official is met with an actual conflict of interest if the effect
of the official action, decision or recommendation would be to the personal financial
benefit of the public official or the other previously mentioned parties; that is, if a financial
effect is certain. See ORS 244.020(1).

A public official does not have a conflict of interest if the financial benefit or detriment
arises out of an interest or membership in a particular business, industry, occupation or
other class required by law as a prerequisite to the holding by the person of the office or
position, or out of any action in the person’s official capacity which would affect to the
same degree a class consisting of all inhabitants of the state, or a smaller class consisting
of an industry, occupation or other group in which the person or the person's relative is
associated, is a member or is engaged. ORS 244.020(13)(a), (b).

Methods of Handling Conflicts of Interest —

When an appointed official serving on a board or commission is met with a potential
conflict of interest, the public official must publicly announce the nature of the potential
conflict of interest before taking any action thereon in the capacity of a public official. ORS
244 .120(2)(a). When met with an actual conflict of interest, the public official must publicly
announce the nature of the actual conflict of interest and refrain from participating as a
public official in any discussion or debate on the issue out of which the actual conflict
arises or from voting on the issue. The public official is eligible to vote on the matter if the
public official’s vote is necessary to meet a requirement of a minimum number of votes
necessary to take official action, but the public official must not participate as a public
official in any discussion or debate on the issue out of which the actual conflict of interest
arises. ORS 244.120(2)(b).
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ANALYSIS:

Conflict of Interest —

Each member of the Board of Accountancy who is also a licensee of the Board will be
met with an actual conflict of interest under ORS 244.020(1) when called upon to
participate as a public official in a discussion and vote on whether to make preliminary
findings of violation on that member’s case. The outcome of the vote will create or avoid
financial consequences for a licensee Board member. If the case is dismissed, a licensee
Board member will, with a certainty, face no financial consequences. If findings of
violation are made, a licensee Board member will either incur financial penaities and
possible suspension of their license or proceed to a contested case hearing, which bears
_its own costs. Even if the licensee Board member finally prevails in a contested case
hearing and is awarded attorney fees, the process will have a negative financial impact
on the licensee Board member in terms of the costs of attending a contested case
hearing. Each member of the Board must, when the complaint against that member is
considered, follow the method laid out in ORS 244.120(2)(b) for handling an actual conflict
of interest: announce publicly the nature of the actual conflict of interest and refrain from
participating as a public official in any discussion, debate or vote on the issue out of which
the actual conflict of inferest arises.

Prohibited Use of Office —

If a licensee member of the Board of Accountancy participates as a public official in a
discussion or vote on a complaint made against that individual and, in so doing, advocates
for their own financial gain or avoidance of a financial detriment by opposing preliminary
findings of violation, the member of the Board will also be in violation of the prohibition on
use of official position or office for financial gain or avoidance of financial detriment. This
is because the outcome of the case will determine whether or not the public official incurs
the financial detriment that accompanies a finding of violation, as described above. Such
participation as a public official constitutes at least an attempt to avoid the personal
financial detriment that could result from a preliminary finding of violation, an opportunity
that would not be available if the person were not a member of the Board of Accountancy.

Question 1: Can the Board as a group properly consider and vote on the disciplinary
matters that Hall has raised against each member without running afoul of the financial
gain/avoidance of detriment provisions [of] ORS Chapter 2447

Answer 1: No. Each member of the Board against whom a complaint has been filed will
have an actual conflict of interest when the case against that member comes before the
Board of Accountancy. Because of the conflict of interest and prohibited use of office
provisions of ORS Chapter 244, no member of the Board may participate as a public
official in consideration of the complaint against that individual member. The Board
member whose case is being considered must follow the procedures for handling conflicts
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Commission Advisory Opinion 16A-1004
January 27, 2017

Page 5

laid out in ORS 244.120(2)(b), which are discussed more fully in the response to Question
3, below,

The other members of the Board who do not have a conflict of interest in the individual
matter before the Board may participate as Board members without running afoul of the
conflict of interest or prohibited use of office for financial gain provisions of ORS Chapter
244,

Question 2: If the Board is the only body that has the authority to adjudicate violations of
ORS 673.010 to 673.457, will the class exception, or any other exception to the financial
gainfavoidance of a detriment standard apply to permit the Board sitting en banc to hear
the complaint(s) against individual members?

Answer 2: No. There is no class exception to the prohibition on use of office for personal
financial gain in ORS 244.040. The critical issue for analysis of this provision of Oregon
Government Ethics law is the guestion of “but for.” Would the person, if not for the holding
of the official position or office, have the same opportunity to act in their own financial
interest? Clearly, no other licensee of the Board of Accountancy would have the same
opportunity to deliberate and vote on a complaint made with the Board regarding that
licensee. Any discussion, deliberation or vote by a member of the Board on their own
case before the Board, regardless of whether complaints were also filed against other
members of the Board, would constitute a prohibited use of office for financia!l gain or
avoidance of financial detriment.

The class exception described in ORS 244.020(13)(a) relates fo conflicts of interest, That
exception provides that a public official does not have a conflict of interest if the financial
benefit or detriment that would result from the action before the public official arises out
of an interest or membership in a particular business, industry, occupation or other class
required by law as a prerequisite to the holding by the person of the office or position.
This exception does not apply here, because the complaints were not filed against nor do
they apply to every member of the profession of public accounting. They were filed against
specific members of the profession, namely the members of the Board who are also
licensed members of the profession. Each case pending before the Board is an
accusation that arises out of a specific complaint against that individual, not out of the
person’s mere membership in the profession.

Question 3: If the answer to questions (1) and/or (2) is no, can the Board ask the member
whose case the Board is considering to recuse {and excuse) themselves during the
Board's discussion and vote on the recused member's case and then return fo the
meeting for consideration of the cases against each of the other Board members? This
would essentially amount to a revolving door where a Board member would not participate
in consideration of his or her own case, but would participate in the cases against all other
members that are effectively based on the same allegations of wrongdoing.
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Answer 3: The Board may consider the complaints against each individual member
separately. Each public official is individually responsible for complying with Oregon
Government Ethics law. Each member of the Board against whom a complaint is filed will
have an actual conflict of interest when the Board considers the complaint against that
individual member,

When met with this actual conflict of interest, the Board member must follow the
procedures in ORS 244.120(2)(b): first, announce publicly the nature of the actual conflict
of interest (why the member’s personal financial interest is at stake in the matter), and
second, refrain from participating in any discussion, debate or vote on the matter in the
capacity of a public official. The individual Board member who has the conflict of interest
in the case need not leave the room, and excusing oneself from the meeting is not
sufficient to meet the requirements for announcement of a conflict of interest.

The announcement of the nature of the conflict of interest must occur in a public meeting.
If consideration of these matters takes place in executive session, the public
announcement must take place in the public meeting preceding the executive session. {f
the Board considers these matters in open session, the announcement must be made
before the Board considers the case involving the individual member.

The member of the Board whose case is being considered may participate in the meeting
in their capacity as a licensee, with the same rights as any licensee who comes before
the Board. That is, if licensees are permitted to be present at the meeting and to make
presentations to the Board, the member may be present in the meeting as a licensee and
may make any presentation fo the Board thata licensee is entitled to make. The member
may not, however, participate in deliberations. Once the Board begins deliberations, the
member may only respond to informational questions asked of the member by the
deliberating members of the Board.

The remaining members of the Board, who do not have a conflict of interest in the matter,
may deliberate and vote on the case involving the recused member before proceeding to
the next case and repeating the process above.

Question 4: If none of the above present a viable option for processing the Hall
allegations of professional misconduct against the Board members, what options does
the Commission believe are available to the Board to process the Hall complaint(s)
without violating government ethics standards?

Answer 4: Because the Board of Accountancy may, as described above, consider the
complaints against each member individually, with that member not participating as a
member of the Board but only as any licensee might, there is no need to address this
guestion.
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CONCLUSION:

No member of the Board of Accountancy may participate as a Board member in
deliberations on a complaint brought against that specific Board member because such
action in the Board member's official capacity would constitute an actual conflict of
interest and a prohibited use of office for financial gain. When met with the actual conflict
of interest created by the complaint against an individual member of the Board, that
member must follow the announcement and recusal procedures laid out in ORS
244.120(2)(b) before assuming the role of a respondent in the case.

THIS OPINION IS ISSUED BY THE OREGON GOVERNMENT ETHICS COMMISSION
PURSUANT TO ORS 244.280. A PERSON SHALL NOT BE LIABLE UNDER ORS
CHAPTER 244 FOR ANY GOOD FAITH ACTION OR TRANSACTION CARRIED OUT
IN ACCORDANCE WITH THIS OPINION. THIS OPINION [S LIMITED TO THE FACTS
SET FORTH HEREIN.

Issued by Order of the Oregon Government Ethics Commission at Salem, Oregon on the
27th day of January 2017.

Daniel T. Golden, Chairperson

Ol €-0dpougQ

Amy E. Ripaugh, Assistant Attorney General

16A-1004ms

-69—




Board of Accountancy

Commission Advisory Opinion 16A-1004
January 27, 2017

Page 8

ADDENDUM

RELEVANT STATUTES AND ADMINISTRATIVE RULES: The following Oregon Revised
Statutes (ORS) are applicable to the issues addressed in this opinion:

244.020 Definitions. As used in this chapter, unless the context requires otherwise:

(1) “Actual conflict of interest” means any action or any decision or recommendation
by a person acting in a capacity as a public official, the effect of which would be to the
private pecuniary benefit or defriment of the person or the person’s relative or any
business with which the person or a relative of the person is associated unless the
pecuniary benefit or detriment arises out of circumstances described in subsection (13)
of this section...

(13) “Potential conflict of interest” means any action or any decision or
recommendation by a person acting in a capacity as a public official, the effect of which
could be to the private pecuniary benefit or detriment of the person or the person’s
relative, or a business with which the person or the person’s relative is associated, unless
the pecuniary benefit or detriment arises out of the following:

(a) An interest or membership in a particular business, industry, occupation or other
class required by law as a prerequisite to the holding by the person of the office or
position.

(b) Any action in the person’s official capacity which would affect to the same degree
a class consisting of all inhabitants of the state, or a smaller class consisting of an
industry, occupation or other group including one of which or in which the person, or the
person’s relative or business with which the person or the person's relative is associated,
is a member or is engaged.

(c) Membership in or membership on the board of directors of a nonprofit corporation
that is fax-exempt under section 501(c) of the Internal Revenue Code...

(15) “Public official’ means the First Partner and any person who, when an alleged
violation of this chapter occurs, is serving the State of Oregon or any of ifs political
subdivisions or any other public body as defined in ORS 174.109 as an elected official,
appointed official, employee or agent, irrespective of whether the person is compensated
for the services.

244.040 Prohibited use of official position or office; exceptions; other prohibited
actions. (1) Except as provided in subsection (2) of this section, a public official may not
use or attempt to use official position or office to obtain financial gain or avoidance of
financial detriment for the public official, a relative or member of the household of the
public official, or any business with which the public official or a relative or member of the
household of the public official is associated, if the financial gain or avoidance of financial
detriment would not otherwise be available but for the public official's holding of the official
position or office.

(2) Subsection (1) of this section does not apply to:

(a) Any part of an official compensation package as determined by the public body
that the public official serves.
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(b) The receipt by a public official or a relative or member of the household of the
public official of an honorarium or any other item allowed under ORS 244.042.

(c) Reimbursement of expenses.

(d) An unsolicited award for professional achievement.

(e) Gifts that do not exceed the limits specified in ORS 244.025 received by a public
official or a relative or member of the household of the public official from a source that
could reasonably be known to have a legislative or administrative interest.

(f) Gifts received by a public official or a relative or member of the household of the
public official from a source that could not reasonably be known to have a legislative or
administrative interest.

(g) The receipt by a public official or a relative or member of the household of the
public official of any item, regardless of value, that is expressly excluded from the
definition of “gift” in ORS 244.020.

(h) Contributions made to a legal expense frust fund established under ORS 244.209
for the benefit of the public official.

(3) A public official may not solicit or receive, either directly or indirectly, and a person
may not offer or give to any public official any pledge or promise of future employment,
based on any understanding that the vote, official action or judgment of the public official
would be influenced by the pledge or promise.

(4) A public official may not attempt to further or further the personal gain of the public
official through the use of confidential information gained in the course of or by reason of
holding position as a public official or activities of the public official.

(5) A person who has ceased to be a public official may not attempt to further or further
the personal gain of any person through the use of confidential information gained in the
course of or by reason of holding position as a public official or the activities of the person
as a public official.

(6) A person may not attempt to represent or represent a client for a fee before the
governing body of a public body of which the person is a member. This subsection does
not apply to the person’s employer, business partner or other associate.

(7) The provisions of this section apply regardless of whether actual conflicts of
interest or potential conflicts of interest are announced or disciosed under ORS 244.120.

244.120 Methods of handling conflicts; Legislative Assembly; judges; appointed
officials; other elected officials or members of boards. (1) Except as provided in
subsection (2) of this section, when met with an actual or potential conflict of interest, a
public official shall:

(a) If the public official is a member of the Legislative Assembly, announce publicly,
pursuant to rules of the house of which the public official is a member, the nature of the
conflict before taking any action thereon in the capacity of a public official.

(b) If the public official is a judge, remove the judge from the case giving rise to the
conflict or advise the parties of the nature of the conflict.

(c) If the public official is any other appointed official subject to this chapter, notify in
writing the person who appointed the public official to office of the nature of the conflict,
and request that the appointing authority dispose of the matter giving rise to the conflict.

9
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Upon receipt of the request, the appointing authority shall designate within a reasonable
time an alternate to dispose of the matter, or shall direct the official to dispose of the
‘matter in a manner specified by the appointing authority.

(2) An elected public official, other than a member of the Legislative Assembly, or an
appointed public official serving on a board or commission, shall:

(a) When met with a potential conflict of interest, announce publicly the nature of the
potential conflict prior to taking any action thereon in the capacity of a public official; or

(b) When met with an actual conflict of interest, announce publicly the nature of the
actual conflict and:

(A) Except as provided in subparagraph (B) of this paragraph, refrain from
participating as a public official in any discussion or debate on the issue out of which the
actual conflict arises or from voting on the issue.

(B) If any public official's vote is necessary to meet a requirement of a minimum
number of votes to take official action, be eligible to vote, but not to participate as a public
official in any discussion or debate on the issue out of which the actual conflict arises.

(3) Nothing in subsection (1) or (2) of this section requires any public official to
announce a conflict of interest more than once on the occasion which the matter out of
which the conflict arises is discussed or debated.

(4) Nothing in this section authorizes a public official to vote if the official is otherwise
prohibited from doing so.

10
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ETHICS-COMMISSION

OREGON BOARD OF ACCOUNTANCY

MEMORANDUM
DATE: November 16, 2016
TO: '.“Orcgon Govermment Ethics Commissioﬁ
FROM: Oregon Board of Accountancy <Zen ”Zh[ I
CC; Ron Bersin, Executive Director, Oregon Ethics Commission

Martin Pittioni, Executive Director, Oregon Board of Accountancy
Susan G. Bischof¥, Sr, Assistant Attorney General

SUBJECT: =~ REQUEST FOR FORMAL COMMISSION ADVISORY OPINION

The Oregon Board of Accountancy (Board) has been confronted with a matter for which
it feels compelled to seek an Ethics Commission Advisory Opinion as provided in ORS 244.280
prior fo taking Board action. Although the issue(s) presented are immediately applicable to the
Board of Accountancy, the Ethics Commission's response may have a statewide impact and
ultimately apply to all regulatory boards and commissions in Oregon that are comprised
primarily of licensees of the regulated profession over which the board or commission has

Jjurisdiction. The relevant background and facts are set forth below,

Backeround and Facts, The Oregon Board of Accountancy is a seven member body
appointed by the Governor as provided in ORS 673410, The Board is charged with the
responsibility to regulate the practice of public accountancy by persons and business entities that
hold licenses and registrations issued under its enabling statutes, ORS 673.0{0 to 673.465; adopt
rules to implement the provisions of these enabling statutes; adopt rules governing professional
standards by which a licensee’s or registrant’s work wiil be measured; and ad0pt rules of
professional conduet for the purpose of controlling the quality and probity of the services offered
by its }icensees and registrants, The rules of professional conduct adopted concern such topics as
(A) the independence, integrity and objectivity required to practice public accountancy; (B) the
competency and technical expertise required to practice public accountancy; (C} responsibilities
to the public; and (D) responsibilities to clients, See ORS 673.410(5)(c). The rules adopted by
the Board are found at OAR Chapter 801; the rules relating to professional standards and
professional conduct are found primarily at OAR Chapter 801, Division 030. Under ORS
673.410 and the Administrative Procedures Act, the Board is the ultimate decision maker on all
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disciplinary matters involving Oregon certified public accountants (CPAs) and public
accountants (PASs),

On or about March 17, 2014, Darren Michael Hail (H{all) epplied for an Oregon CPA
license under the Board’s reciprocity statutes based upon his then active CPA license issued by
the State of Maine. The Oregon license was granted by the Board on April 7, 2014, In July
2014, the Board received information that at the time Hall applied for an Oregon license he was
under investigation by the Maine Board of Accountancy (Maine Board). Hall failed to disclose
this pending disciplinary action in Maine on his Oregon application for hcensure by reciprocity,
Whlch is a requirement of the application process.

An investigation by the Board into Hall’s conduct revealed that Hall had failed to
disclose at least two prior employers on his Oregon license application and that he was providing
tax services to approximately 60 clients under the name of his former Maine CPA firm,
McCurdy and Hall, This firm was not repistered as an Oregon CPA firm and its
registration/license in Maine had, in fact, expired in December 2012 due to Hall’s failure to
renew the registration. The investigation also revealed that Hall had been terminated from one of
the employers that he had failed to disclose on his Oregon license application, Bangor Gas,
because he had converted company funds in the amount of $7,000 to his personal use without the
authority or knowledge of Bangor Gas.

On or about May 18, 20135, the Board voted to make preliminary findings that Hall was in
violation of multiple statutes and rules governing the practice of public accountaricy in Oregon,
On October 14, 2015, and after consultation with his legal counsel, Hall signed a Settlement
Agreement and Stipulated Final Order (Agreement) in which he admitted he had -engaged in
professional misconduct, had failed to comply with firm registration requirements and had failed
to properly report the status of the Maine disciplinary action at the time he met with the Board’s
complaints committee in April 2015. The Board approved the Agreement at its meeting on
October 19, 2015 and a copy of the Agreement was provided to Hall on October 21, 2015, The
Agreement suspended Hall’s Oregon CPA license and also contained provisions regarding civil
penalties and the recovery of costs. The Board approved the draft minutes of the October 19,
2015 meeting at which the Hall Agreement was approved at its meeting on December 7, 2015.

Since the time the Agreement was approved by the Board, the Board opened an inquiry
.on Hall in an effort to determine if the work Hall was performing through his employer
Accountemps was a violation of the Agreement reached between the parties. An “inquiry” at the
.Board is a precursor to a formal investigation during which Board staff attempts to determine
whether there is sufficient indicium of a violation to open a formal investigation. The Hall
inquiry remains in open status to date and a formal investigation has not yet been opened.

The inquiry info Hall’s Accounitemps employment began what may best be summarily
described as a very tumultuous relationship between Hall and the Board investigator, the
executive director, Board legal counsel and most recently the entire Board, both collectively and
individually, Hall has raised a wide variety of allegations against the Board and’its staff. He
filed a tort claim notice against the Board’s executive director, Martin Pittioni, and Theresa
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Gehagan, CPA, the investigator on the case that resulted in Hall’s Jicense suspension;! he has
filed a regulatory complaint with the Board against Gahagan demanding that she be investigated
for professional misconduct under Board rules for what he alleges to be i mproper and dishonest
conduct during the investigation that resulted in his 2:year license suspension;® he has filed a bar
complaint with the Oregon State Bar against Board legal counsel from the Department of Justice;
he has alleged what loosely appears to be a federal civil rights claim against these same persons
and the Board suggesting that he has been denied due process of law; and he has now raised
complaints of professional misconduct against each of the current Board members (regarding
action taken by the Board in August 2016) as well as all Board members who were on the Board
in December 2015 and voted to approve the minutes of the Board’s October 19, 2015 meeting at
which the Agreement was approved.’

Hall’s complaints of professional misconduct by the Board members are subject to the
jurisdiction of the Board. Although Board statutes provide that the Board “may” investigate
complaints of misconduct, its administrative rules provide that complaints “shall” be
investigated, Investigations of licensee misconduct are generally handled by CPA investigators
employed by the agency, although from time to time the Board contracts with outside
investigators who work under confract with the Board. Prior to the time a disciplinary matter is
first considered by the Board, the investigation report and a licensee’s rebuital to the report are
considered by a complaints committee (BOACC) that serves at the pleasure of the Board, but is
not comprised of any Board members. Licensees (respondents) are invited, but not required, to
attend the BOACC meeting to. make a statement and answer any questions of the BOACC
members. BOACC’s consideration of the cases is done in a closed executive session. BOACC
then makes a recommendation to the full Board. If the Board, in turn, makes a preliminary

finding of sufficient evidence to support a violation, settlement negofiations are generally

undertaken by the Executive Director, Failing settlement, which is subject to Board approval,
the ORS Chapter 183 notice and contested casé process is undertaken. As applied here, a finding
of professional misconduct or other regulatory violation, can subject a Board member’s license

! DAS Risk Management recently demed Hall’s tort claims, We understand that the staiute of limitations on such
claims is two years.

* The Gahagan matter is currently being investigated by a contract investigator to avoid any agency operational
impacts and Ms, Gahagan has béen screened from access to case materials.

* We are happy.to provide more detailed information and the ups and downs of the relationship between the Board
and Hall, but the specifics do not seem particularly relevant to resolution of the government ethics question(s) that
has arisen,

* Note that at the recommendation of Board legal counsel, the BOACC considered the question of whether there was
sufficient nexus between the allegations of misconduct raised by Hall and a Board member’s fitness to practice
pubhc accoumtancy as confemplated by ORS 670,280 to even open an investigation, BOACC determined that an

investigation should be opened only if DAS/Risk Management or a court of law determined that there was merit to
Hall’s tort claims, Although risk management has denied Hall’s tort claim, there was no determination on the actual
merits of his tort claims.
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to practice public accountancy at risk.’ Thus, even a preliminary decision by the Board to open
an inquiry or investigation of Hall’s allegations raises potential government ethics issues.

Questions presented.

(1) Can the Board as a group properly consider and vote on the disciplinary matters that
Hall has raised against cach member without running afoul of the financial gain/avoidarice of
detriment provisions ORS Chapter 244?

' (2) If the Board is the only body that has the authority to adjudicate violations of ORS

673.010 to 673.457, will the class exception, or any other exception to the financial
gain/avoidance of a delriment standard apply to permit the Board sitting en bane to hear the
complaint(s) against individual members? '

_ (3) If the answer to questions (1) and/or (2) is no, can the Board ask the member whose
case the Board is considering to recuse (and excuse) themselves during the Board’s discussion
and vote on the recused member’s case and then return to the meeting for consideration of the
cases against each of the other Board members? This would essentially amount to a revolving
door where a Board member would not participate in consideration of his or her own case, but
would participate in the cases against all other members that are effectively based on the same
allegations of wrongdoing.

{4) If none of the above present a viable option for processing the Hall allegations of
professional misconduct against the Board members, what options does the Commission believe
are available to the Board to process the Hall complaint(s) without violating government ethics
standards? - :

Requested Action. As noted sbove, the Board is requesting that the Commission issue a
formal advisory opinion to provide binding guidance regarding how the Board should address
the scenario in which the same factual regulatory complaint(s) of misconduct is filed against
each Board member. Board legal counsel met briefly with the AAG assigned to the Commission
and she suggested that the Board consider requesting a formal advisory opinion, The formal
opinion is requested for the reason that virtnally any other Oregon regulatory board or
commission could find itself in a similar position.

Thank you very much for your prompt attention and consideration. We look forward to
hearing from you. ’

sgb/dm7811188-v2

% Analysis of the facts at issue by Board legal counsel suggests that Hall's regulatory complaints of professional

misconduct by Board members is without merit and would not withstand judicial scrutiny. This does not, however, -

.seem to diminish the underlying government ethics issue,
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January 10, 2017

Vial Fotheringham, LLP

Attn: T. Beau Ellis

17355 SW Boones Ferry Rd,, Suite A
Lake Oswego, OR 97035

Dear Mr, Ellis:

This opinion is issued in response to your correspondence received by the Oregon
Government Ethics Commission on December 12, 2016, regarding application of ORS
171.756(3), which prohibits consideration contingent on the success of lobbying.

OREGON GOVERNMENT ETHICS COMMISSION STAFF ADVISORY OPINION NO.
(-- 17-5001

STATED FACTS: Property owners who currenily own property that is outside of Portland-
Metro’s urban growth boundary (UGB) wish to engage a limited liability company (LLC)
as their consultant to work with various state and local governments to expand the UGB
to include their property, which would make the property available for urban development,
thereby increasing its value. The term of the proposed consulting contract would be 10
years. If the LLC enters into the consulting contract, part of the strategy would be to lobby
the legislature to demonstrate the merits of including the property within Portland-Metro's
UGB.

Under Oregon law, responsibility for modification of the Portland-Metro UGB generally
rests with Metro, the area regional governing body, subject to acknowledgement by the
Oregon Land Conservation and Development Commission (LCDC) and review by the
Oregon appellate courts, if necessary. In 2014, however, based on the rapid growth of
the Portland-Metro area and urgent need for additional land to meet that growth, the
Oregon legislature stepped in and passed legislation to amend the UGB process
discussed above, eliminating acknowledgement by LCDC and appellate review. Similar -
legislation is being proposed for 2017, whereby the legislature may consider stepping in
to directly determine expansion of Portland-Metro's UGB.

If the LLC accepts the confract and is successful in accomplishing UGB expansion—
regardless of wht_ether the decision is made by Portland-Metro through the usual UGB
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process or by an act of legislature—the LLC will be monetarily compensated. The amount
of compensation for the LLC would be based on the percent increase in property value
that results from its inclusion in the UGB. However, if the UGB is not amended to include
the property within the LL.C’s 10-year contract term, the contract ferminates, and the LLC
receives no payment. In either case, the LLC will directly compensate one of its members
for carrying out the lobbying effort with the legislature.

In other words, payment to the LLC is based upon success in having the property included
within the UGB, whether inclusion is the result of action by the Oregon Legislature or
similar action by Metro, not purely by measure of whether the legislation passes or fails.
In addition, the LLC member who will lobby the legislature will be lobbying for the LLC,
not the property owner, and will be paid for this work, regardless of the legislative
outcome. '

QUESTION 1: Whether the agreement would violate Oregon Lobbying Regulation law,
if payment were subject to achieving a desired outcome that can be accomplished by
influencing either legistative officials or local officials.

ANSWER 1: Yes. ORS 171.756(3) prohibits “offer]ing] to fobby for consideration any part
of which is contingent upon the success of any lobbying activity.” The fact that lobbying
legisiative officials may produce the result upon which payment is contingent is sufficient
to bring the proposed agreement within the statutory prohibition.

In the context of Lobbying Regulations, the Oregon Government Ethics Commission’s
jurisdiction is limited to answering questions within the purview of ORS Chapter 171. ORS
171.725(7)~(8) recognizes lobbying to include (among other things) any attempt “to
influence legislative action through oral or written communication with” anyone who is a
“member... of the Legislative Assembly” or “any... agency, board, or committee,” as well
as any “staff person, assistant or employee” of the Oregon legislative branch. Under the
facts provided, the LLC proposes to enter into an agreement with property owners under
which the LLC would work with state and local officials to expand the UGB to include the
property owners’ property. The LLC's efforts would include attempting to influence the
2017 Legislative Assembly to pass proposed legislation that will expand the UGB—such
effort would be considered “lobbying.”

ORS 171.756(3) states, “[a] person may not lobby or offer to lobby for consideration any
part of which is contingent upon the success of any lobbying activity.” Statutory examples
of such consideration include “payment, distribution, loan... deposit of money or anything
of value, and inciudes a contract, promise or agreement...” (ORS 171.725(2)). In the
proposed contractual agreement, the LLC would receive consideration in the form of a
percentage increase in property values, if the UGB were expanded to include the
property. Receipt of such consideration is contingent on one of two things happening,
one of which includes successfully lobbying the legislature for the desired outcome. Thus,
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in the proposed contract, the agreed upon consideration would be, in part, contingent
upon the success of lobbying the legislature for the UGB to be expanded. In other words,
the fact that services other than lobbying might result in satisfaction of the contingency
does not alter the fact that the agreement offers to lobby for consideration contingent on
the success of lobbying.

QUESTION 2: Whether the LLC’s agreement for consideration contingent on the success
of lobbying circumvents violation of ORS 171.756(3} if the LLC directly compensates the
individual providing lobbying services, regardless of success.

ANSWER 2: No. Although an LLC member would be directly compensated—
independent of success—to lobby for inclusion of the property within the UGB, the terms
of the agreement would nonetheless provide consideration to both the LLC and ifs
lobbyist-member, if the effort were successful, in violation of ORS 171.756(3).

In ORS 171.756(3)’s prohibition against lobbying for “consideration any part of which is
contingent upon the success of any lobbying activity,” the statute specifically prohibits a
“person” from engaging in the activity. According to the stated facts, the individual who
would lobby legislature in support of the proposed legislation would be directly
compensated for the service in an established manner that is independent of the success
of the lobbying effort. However, in this circumstance, the individual who would provide the
lobbying service is also a member of the LLG that proposes to enter into the contingency
agreement, and as such is an owner of the LLC who would be entitled to share in the
generated profits if his or her lobbying efforts were successiul.

Furthermore, ORS 171.756(3) also appears to apply fo the LLC as a legal entity. Although
“person” is not defined for purposes of this statute, other provisions of the lobbying
regulation statutes clearly refer to “persons” in a sense that is not limited to individual
human beings (see, e.g., ORS 171.740(1) (requiring lobbyists to name “each person that
employs... or in whose interest the lobbyist appears or works™); ORS 171.740(2} (stating
that an “official of each person” that employs, or in whose interest, the lobbyist appears
or works must sign lobbying authorization); ORS 171.735(1) (providing that the lobbying
statutes do not apply to “the following persons” including “InJews media”)). Moreover, if
ORS 171.756(3) were interpreted as limited fo individual human beings, legal entities,
like LLCs, could enter into agreements fo provide lobbying services contingent on the
success of those services but individuals could not, which would appear counter to the
intent of the statute.

Please remember that per the scope of Oregon Government Ethics Commission
jurisdiction, the answer provided is limited to the terms of the proposed contract as related
to the lobbying of “legislative officials” or “executive officials” per ORS 171.725. Portland-
Metro maintains authority over lobbying regulations within its own jurisdiction.
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RELEVANT STATUTES: The following Oregon Revised Statutes (ORS) are applicable
to the issues that are addressed in this opinion:

171.725 Definitions for ORS 171.725 to 171.785. As used in ORS 171.725 0 171.785,
unless the context requires otherwise:

(2) “Consideration” includes a gift, payment, distribution, loan, advance or deposit of
money or anything of value, and includes a contract, promise or agreement, whether or
not legally enforceable.

(7) “Legislative official” means any member or member-elect of the Legislative Assembly,
any member of an agency, board or committee that is part of the legislative branch, and
any staff person, assistant or employee thereof.

(8) “Lobbying” means influencing, or attempting to influence, legislative action through
oral or written communication with legislative officials, solicitation of executive officials or
other persons to influence or attempt to influence legislative action or attempting to obtain
the goodwilt of legislative officials.

171.756 Prohibited conduct. (3) A person may not lobby or offer to lobby for
consideration any part of which is contingent upon the success of any lobbying activity.

THIS RESPONSE ADDRESSES ONLY THE APPLICATION OF ORS 171 TO THE
FACTS STATED HEREIN. ANY RELEVANT INFORMATION, WHICH WAS NOT
INCLUDED BY THE REQUESTER OF THIS OPINION IN THE STATED FACTS,
COULD COMPLETELY CHANGE THE OUTCOME OF THIS OPINION. OTHER LAWS
OR REQUIREMENTS MAY ALSO APPLY. THIS IS NOT A COMMISSION ADVISORY
OPINION PURSUANT TO ORS 171.776. THIS OPINION DOES NOT EXEMPT A
PUBLIC OFFICIAL FROM LIABILITY UNDER ORS CHAPTER 171 FOR ANY ACTION
OR TRANSACTION CARRIED OUT IN ACCORDANCE WITH THIS OPINION. THIS
OPINION IS ONLY MY PERSONAL ASSESSMENT AS THE EXECUTIVE DIRECTOR
OF THE OREGON GOVERNMENT ETHICS COMMISSION.

Please contact this office if you would like this opinion submitted for adoption as a
Commission advisory opinion pursuant to ORS 171.776.

Sincerely,

D

Ronald A. Bersin
Executive Director

RAB/hw 17-5001
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Déecember 8, 2016
Vi first class mail P14253-001

Oregon Government Ethics Commission
3218 Pringle Rd. SE, Suite 220
Salem, OR -97302-1544

RE: Request for Staff Opinion
Dear Commission Staff:

This letter constitutes a request for a staff opinion regarding the application of ORS 171.756(3) to
legislation being proposed in the 2017 Oregon legislative sessicn, and whether my client, who isa
registered Oregon lobbyist, can engage in lobbying in support of the propesed legislation.

My client {5 a member of a limjted liability company (LLC) that desires to entor into consulting
agreements- with property owners who own land that is ‘currently outside the Portland-Metro urban
growth boundary (UGB). The property owners wish to engage the LLC as their consultant ifi an
effort to worke with the various state and local governments to expand the UGB to include their
property, thus making the property available for nrban development, and increasing the property’s
value, My cliert and the other LLC members would use their knowledge and experience in this
specialized area (land use) to demonstrate to the responsible governing body that there is a need to
amend the UGB to include additional land, and, if the responsible governing body determines that
an UGB zmendment is needed, that the property meets the criteria for inclusion into the UGB.

If the LLC is successful in accomplishing the desired amendments to the UGB, the LI.C will
receive payment based upon a percentage of the increase in the property’s value resulting from
inclusion of the property in the UGB. The proposed consulting contract term is 10 years —if the

property is not brought within the UGB during the term of the contract, the contract terminates,
and the LLC receives no payment,

Under Oregon law, responsibility for modification of the Portland-Metro UGB rests with Motro,
the area regional governing body, subject to acknowledgment by the Oregon Land Conservation
and Development Commission and review by the Oregon appellate courts, if necessary. In2014,
however, based upon & determination of rapid growth in the Porfland-Metro aréa and a finding of
urgent need for additional land to meet that growth which could not wait for the lengthy UGB
expansion process required by Oregon law, the Oregon legislature stepped into Metro’s shoes and
passed Jegislation which legislatively amended the UGB, eliminating the acknowledgment by
LCDC and review by the coutt of appeals, Similar legislation is being proposed for 2017.

Vial Fothetingham LLP, 17355 SW Boones Fetry Rd., Suite A, Lake Oswego, OR. 97033
503.684.4111 yrgw.vi-law.com
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Lettet to Otregon Government FPrhics Commission
RE: Request for Staff Opinion
P14253-001

Page 2

If the LLC were to enter into the consulting agreements being proposed, my client would lobby the
legislature seeking to demonstrate the merits of including the property within the UGB. My client
would receive compensation from the LLC for lobbying effors. If the legislature enacted the
proposed legislation and the property was included within the UGB, then the LLC would be
entifled to receive a percentage of the inerease in value resulting from the property being included
within the UGB as payment from the property owner under the consulting agrecment. If the
legislation failed, the LLC would proceed {o obtain UGB inclusion of the property through Metro
utilizing the normal UGB amendment process.

In other words, payment to the LLC is based upon success in having the property included within
the UGB, whether inclusion is the result of action by the Oregon legistatuire of similar action by~
Metro, not whether the legislation passes or fails. If the legislation passes, and the propesty is
inctuded, then the LLC will have fulfilled its obligations under the consulting agreement and be
entitled to payment, If the legislation fails, the LLC will still be entitled to payment if it can
convines Metro to include the property within the UGB in the course of the 10 year contract term.
In addition, my client will lobby for the LLC, not the property owner, and will seceive payment
from the LLC which is not dependent upon the outcome of the legislation.

My client does not wish to violate ORS 17 1.756(3), and does not believe that the prohibition of
lobbying for contingent pay applies to this particular situation. Nevertheless, my client secks a
staff opinion on the issue. Ifyou need additional facts or have additional questions, please advise,
and I will provide them to you.

Thank you in advance for your professional courtesies.

Best wishes,

VIAL FOTHERINGHAM LLP

T. Bean Ellis
Attorney at Law

TBE:the
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Oregon Government Ethics Commission

3218 Pringle Rd SE, Ste 220

Kate Brown, Governor Salem, OR 97302-1544
Telehone: 503-378-5105

Fax: 503-373-1456

E-mail: ogec.mail@oregon.gov

Web Site: www.oregon.gov/ogec

DATE: January 19, 2017

10! Ronald A. Bersin 1
Executive Director

FROM: Diane Gould
Investigator

RE: Linda Hald

Case No. 16-151EDG

The purpose of this memorandum is to request that the investigative phase of the case
against Linda Hald, Case No. 18-151EDG be suspended, as allowed by statute.

The preliminary review of this matter was opened on 12/16/16 by the Commission’s own
motion. On 1/27/17, the Commission is expected to vote on whether or not to initiate an
investigation of the matter.

(_ - ORS 244.260(B)(c}{A), which is applicable to complaints filed or own motions initiated
after July 1, 2015, provides that the time limit imposed on the Commission’s investigation
may be suspended if there is a pending criminal investigation that relates to the issues
arising out of the underlying facts or conduct at issue in the matter before the Commission
and the Commission determines that it cannot adequately complete its investigation until
the pending criminal investigation is complete.

Materials upon which the preliminary review was initiated, indicate that there is a pending
criminal matter against Ms. Hald in Columbia County for theft of funds from Columbia
County’'s Community Justice Depariment while she served as the Department’s Office
Manager.

Attorney Michael Staropoli is representing Ms. Hald in this matter. Mr. Staropoli
requested, in an email dated 12/15/16, that the Oregon Government Ethics case be
suspended pending the resolution of the current criminal case against Ms. Hald pertaining
to the same circumstances.
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Oregon Government Ethics Commission
Advisory Opinions Recommended for Rescission

January 27, 2017
Cpinion Subject Reason for Rescinding
No.
98A-1001 | Conflicts of interest for | ORS Chapter 244 identifies a conflict of interest to exist if a
ERB board member (SEl | public official makes an action, decision, or recommendation
filer) receiving reportable | that would or could result in financial benefit to a business
‘income” for prior work | association of the public official. For SEI filers, ORS
done for a firm that may | 244.020(3)(d) considers any business listed as a “source of
appear before the ERB. income” to be a business association. This ERB board
member would have been required to list the firm as such a
‘source of income” on the 1998 SEI form, and would have
conflicts of interest with regard to the firm as a result. 98A-
1001 fails to identify any conflict of interest, and as a result
may be misleading for similarly situated SE| filers who read it.
01A-1010 | Retiring  public  official | 01A-1010 determines lawfulness of the circumstances
wishes use remaining | involved (in a conclusory manner) via conflict of interest
vacation time until date of | analysis. Presently, the Guide for Public Officials and OQGEC
retirement; during this time | staif analyze similar questions regarding private employment
the public official may | through the lens of ORS 244.040, not the conflict of interest
begin a second, post | provisions, because the public official would not be acting in
retirement career. his official capacity.
01A-1013 | Legislator obtains private | In Q1 — 2, 01A-1013 determines lawfulness of the public
employment as fundraiser | official accepting the position in a conclusory manner.
for lobbyist of a PAC; | Presently, the Guide for Public Officials and OGEC staff
addresses how to report | analyze similar questions regarding private employment
association on SEl. through the lens of ORS 244.040. In Q3, the opinion provides
a partial answer as to how the association should be reported
on the public official's SEI, but fails to contemplate ORS
244.070(3) and ORS 244.090, service for a fee and
association with a lobbyist.
02A-1005 | Public official's personal ; ORS 244.040 generally prohibits public officials from realizing
use of publicly owned fax | any financial benefit that would not be available if the public
machine jf public use is/not | official did not hold the public position, One exception to this
allowed and/or if a fee is | general prohibition is anything made part of the public
charged for use. official's “official compensation, package.” In 02A-1005, Q1
fails to contemplate use as part of “official compensation”; Q2
fails to consider whether employee fee-for-use is a “financial
benefit” as 244.040 requires (if no avoidance of detriment, no
violation).
02A-1010 | Public entity proposes to | This opinion misstates the ruling in Davidson v. OGEC, 300

obtain vendor contract fo
offer public officials
discounts on home
computers for official and
personal use.

Or. 415 (1985), by relying on the fact that other employers
could make similar deals (In Davidson, the Court ignores
appellant’s argument that employees of private companies
could receive the same benefit, ultimately finding that
acceptance of such benefit violates ORS 244.040.). 02A-
1010 also relies on 98A-1003, which was rescinded at this
Commission’s last meeting on 12/16/16.
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02A-1011

Public employees who
hold positions on their
public entity's "employee

benefit commitiee” are
required to recommend
employee  health and

wellness benefits.

Though Q1 — 2 provide a valid analysis of ORS 244.040 and
in mentioning conflicts of interest if business associations
exist, the opinion fails to recognize that members of the
benefit committee would have conflicts of interest as a result
of recommending benefits they may in turn receive as
employees. Q3 also misstates the ruling in Davidson (leaving
it subject to the same flawed reasoning as 02A-1010 above).

05A-1003 | Public official's personal | Q1 relies on 98A-1003, which was rescinded at this
use of publicly owned cell | Commission’s last meeting on 12/16/16; Q2 relies on 98A-
phone as part of “official | 1003, as well as 02A-1008, which was also rescinded by this
compensation”. Commission on 12/16/16. Opinion also determines some
formally adopted written policies as insufficient to be
considered part of an “official compensation package,” in
contrast with how the Guide for Public Officials and OGEC
staff presently advise.
05A-1004 | A group purchasing | Determining lawful acceptance of discounts on personal
organization, of which | goods or services previously required analysis of ORS
many public associations | 244.040, but a 2008 revision of this provision added gifts not
are members, wishes to | violating Oregon Govemnment Ethics law to its list of
give members’ employees | exceptions (at ORS 244.040(2)(e)~(g)). As a result, the ORS
personal discount prices | 244.040 analysis is no longer appropriate; only consideration
on certain perks. of the gift provisions (ORS 244.020(7), ORS 244.025) is
necessary to determine whether acceptance of such discount
offers is allowable. The Commission rescinded other opinions
using the same analysis (04A-1003, 04A-1004, 07A-1002,
08A-1001, 09A-1003, 09A-1004) on 12/16/16.
12A-1002 | Nike distributes employee | As with 05A-1004, determining lawful acceptance of
store passes to. Nike | discounts on personal goods or services no longer requires
employees, organizations | analysis of ORS 244.040, only the gift provisions.
Nike is associated with, | Furthermore, this opinion is misleading in that it fails to
and at various public and | analyze ORS 244.025 as to the “source” of Nike passes
charitable events. Public | offered to public officials. ORS 244.025 applies the $50 gift
officials may be offered | limit any time the "source’ might have a legislative or
such passes for various ; administrative interest in the public official’s decision-making.
reasons. The opinion acknowledges that not all Nike passes will be
given to a public official from Nike—some passes may be
given by a Nike employee, vendor, etc. Through transference
of possession, Nike would no longer be the “source”, so a
public official may not always be permitted to accept.
13A-1001 | Governor wishes to accept | This opinion has been legislatively superceded. Per statutory

compensation for speaking
engagements associated
with his private business.

changes adopted during the 2015 Legislative session, ORS
244.042 now contains a new subsection (4)(a), which states
“the Governor...may not solicit or receive an honorarium,
money or any other consideration, as defined in ORS
171.725, for any speaking engagement or presentation.”

l
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January 8, 1998

Kathryn T. Whalen

Employment Relations Board
528 Cottage Street NE, Suite 400
Salem, Oregon 97310

Dear Ms, Whalen:

At its January 8, 1998, meeting, the Oregon Government Standards and Practices
Commission (GSPC) adopted the following advisory opinion:

OREGON GOVERNMENT STANDARDS AND PRACTICES COMMISSION ADVISORY
OPINION NO. 98A-1001

STATED FACTS: An attorney worked for a law firm for approximately 10 years prior to
withdrawing as a partner effective June 30, 1996. When the attorney withdrew as a
partner, the attorney retained certain rights to receive income for work that had been
performed by the law firm prior to the attorney s withdrawal. The attorney is still receiving
payments from the law firm and will likelydo so through calendaryear 1997. The attorney
has no right to receive any money for any work that the law firm has performed or will
perform since the attorney s withdrawal. The attorney s economic interest in matters
pending in the law firm prior to the attorney s withdrawal exceeds $1,000 in value.

fn May 1997, the governor of Oregon appointed the atforney to serve on the Oregon
Employment Relations Board (ERB). The board consists of three members including
a labor representative, a management representative and a public representative. The
attorney was appointed to serve as the labor representative on the board. The Oregon
legislature approved the attorney s appointment and the attorney now serves on the
board and is hearing and deciding cases which come before that body.

The board interprets, administers and enforces the provisions of the Oregon Public
Employee Bargaining Act (PECBA). Among other things, it determines whether

employers or labor organizations have committed unfair labor practices as that term is
used under the

PECBA. The board also resolves questions involving the representation of public
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employees by labor organizations. The board handles other matters, but these are the
more common types of disputes which come before that body.

Disputes which are filed with the board are typically assigned to an Employment
Relations Administrative Law Judge (ALJ) who investigates the matter to determine
whether a hearing is warranted. If it is determined that a hearing is necessary, the ALJ
usually schedules and conducts the hearing.

Following the close of the hearing, the ALJ issues a Recommended Order and serves
a copy to the parties. Following receipt of the Recommended Order, the parties may file
specific written objections with the board. The board then hears oral argument from the
parties and/or considers their written arguments in aid of or in lieu of oral argument.
Thereafter, the board issues the final order based on the recordmade during the hearing
and on all the written and oral submissions of the parties.

In situations in which a ALJ conducts hearings, the ALJ generally does not discuss the
case with board members. Moreover, the subject board member has given specific
instructions to ALJs that they are not to discuss with the board member any cases in
which the member s former law firm represents a party.

The law firm represents a number of labor organizations which could become involved
in disputes that ultimately will be considered and decided by the board. During the
period of time that the board member practiced with the law firm, the board member
would have provided legal services for many if not all of those labor organizations. Given
the passage of time between the board member s departure from the law firm and the
member s appointment to the board, it is unlikely that any dispute that the [aw firm would
take before the board would have been pending in the law firm s office atthe time of the
member s departure. In the unlikely event that such a dispute ultimately comes before
the board, the law firm would assume that it would not be appropriate for the law firm to
handle that specific dispute.

RELEVANT STATUTES: The following Oregon Revised Statutes are applicable to the
issues addressed herein:

ORS 244.020(1): Actual conflict of interest means any action or any decision or
recommendation by a person acting in a capacity as a public official, the effect of
which would be to the private pecuniary benefit or defriment of the person or the
person s relative or any business with which the person or a relative of the person
is associated unless the pecuniary benefit or detriment arises out of
circumstances described in subsection (8)(a) to (c) of this section.
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ORS 244,020(2); Business means any corporation, partnershp, proprietorship,
firm, enterprise, franchise, association, organization, self-employed individual and
any other legal entity operated for economic gain but excluding any income-
producing not-for-profit corporation that is tax exempt under section 501(c) of the
Internal Revenue Code with which a public official is associated in a
nonremunerative capacity.

ORS 244.020(3): Business with which the person is associated means any
business of which the person or the person s relative is a director, officer, owner
or employee, or agent or any corporation in which the person or the person s
relative owns or has owned stock worth $1,000 or more at any peint in the
preceding calendar year.

ORS 244.020(7): Potential conflict of interest means any action or any decision
or recommendation by a person acting in a capacity as a public official, the effect
of which could be to the private pecuniary benefit or detriment of the person or the
person s relative, or a business with which the person or the person s relative is
associated, unless the pecuniary benefit or detriment arises out of the following:

ORS 244,020(15): Public official means any person who, when an alleged
violation of this chapter occurs, is serving the State of Oregon or any of its political
subdivisions or any other public body of the state as an officer, employee, agent
or otherwise, and irrespective of whether the person is compensated for such
services.

ORS 244.040: Code of ethics; prohibited actions; honoraria. The following
actions are prohibited regardless of whether actual conflicts of interestor potential
conflicts of interest are announced or disclosed pursuant to ORS 244,120,

(1){(a) No public official shall use or attempt to use official position or office to
obtain financial gain or avoidance of financial detriment that would not otherwise
be available but for the public official s holding of the official position or office,
other than official salary, honoraria, except as prohibited in paragraphs (b) and (c)
of this subsection, reimbursement of expenses or an unsolicited award for
professional achievement for the public official or the public official s relative, or
for any business

with which the public official or a relative of the pubiic official is associated.

ORS 244.120: Methods of handling conflicts; generally; application to elected
officials or members of boards. (1) Except as provided in subsection (2) of this
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section, when met with an actual or potential conflict of interest, a public official
shall:

(c) If the public official is any other appointed official subject to this chapter, notify
in writing the person who appointed the public official to office of the nature of the
conflict, and request that the appointing authority dispose of the matter giving rise
to the conflict. Upon receipt of the request, the appointing authority shall
designate within a reascnable time an alternate to dispose of the matter, or shall
direct the official to dispose of the matter in a manner specified by the appointing
authority.

QUESTION #1: Once the law firm has completed all of its payments due to the board
member, will there be any restrictions on the law firm s ability to appear before the
member or in the member s ability o participate in and render a decision on cases
which the law firm bring to the board?

OPINION: The GSPC has jurisdiction over public officials as defined in ORS
244.020(15). The GSPC does not have jurisdiction over private businesses. The law
firm would not be restricted from appearing before the member nor would it appear that

the member would be restricted from participating in cases the law firm brings before
the board.

ORS 244.040(1)(a) prohibits a public official from using, or attempting to use, official
position or office to obtain financial gain or avoidance of financial detriment for the official,
the official s relative or a business with which the official or the official s relative is
associated. This prohibition exists regardless of whether actual conflicts of interest or
potential conflicts of interest are disclosed pursuant to ORS 244.120.

The contractual right to payments based on prior services rendered does not make the
member a director, officer, owner or employee of the firm, and the member does not
own stock in the fim. The member simply has a contract right to payment. Thereforethe
firm is not a business with which the public official is associated. There the member
may take action in the member s capacity as an ERB member which may or will
financially affect the law firm without violating ORS 244.040(1)(a) or ORS 244.120.

QUESTION #2: While the law firm is still making payments due to the board member,
can the law firm file complaints and other actions with the ERB and pursue them until the
ALJ issues the ALJ s Recommended Order to the board?

OPINION; Again, the law firm is not regulated by Government Standards and Practices
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laws. The subject board member may take actions with respect to cases filed by the law
firm because the law firm is not a business with which the board member is associated.
See answer {o question #1.

QUESTION #3: Would it be proper for the board member to consider an ERB case that
the law firm has pursued through the ALJ level, so long as the law firm no longer
represents the client when the case proceeds to the board level and so long as the law
firm derives no further income for work on that case?

OPINION: Yes. The board member has no conflict of interest with respectto the law firm.
The law firm may handle cases at any level within the agency.

THIS OPINIONIS ISSUED BY THE OREGON GOVERNMENT STANDARDS AND PRACTICES
COMMISSION PURSUANT TO ORS 244.280. A PUBLIC OFFICIAL OR BUSINESS WITH
WHICH A PUBLIC OFFICIAL IS ASSOCIATED SHALL NOT BE LIABLE UNDER ORS
CHAPTER 244 FOR ANY ACTION OR TRANSACTION CARRIED OUT IN ACCORDANCE
WITH THIS OPINION. THIS OPINION IS LIMITED TO THE FACTS SET FORTH HEREIN.

Issued by Order of the Oregon Government Standards and Practices Commission at
Salem, Oregon on the ____ day of , 1998,

llo Bonyhadi, Chairperson

Lynn Rosik - Date
Assistant Attorney General

AC\I00T.28
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July 20, 2001

Roger Hoffman

Dear Mr. Hoffman:

The Oregon Government Standards and Practices Commission (GSPC) adopted
the following advisory opinion at its July 20, 2001 meeting:

OREGON GOVERNMENT STANDARDS AND PRACTICES COMMISSION
ADVISORY OPINION 01A-1010

STATED FACTS: An Oregon State Police officer is planning on retiring from
state service on December 1, 2001. The officer anticipates going on paid
vacation leave at the end of September and would remain on vacation until the
officer's retirement date. The officer has no intent of returning to duty during that
time.

The officer has applied for a law enforcement position with the United Nations
Civilian Police In Kosovo, Yugoslavia. It is possible the officer could be hired for
that position prior to December 1, 2001, while he was still employed by the state
police.

RELEVANT STATUTES: The following Oregon Revised Statutes are applicable
fo the issues addressed herein:

244.020(1) "Actual conflict of interest’ means any action or any decision
or recommendation by a person acting in a capacity as a public official,
the effect of which would be to the private pecuniary benefit or detriment
of the person or the person's relative or any business with which the
person or a relative of the person is associated unless the pecuniary
benefit or detriment arises out of circumstances described in subsection
(7} of this section.”
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244.020(7) "'Potential conflict of interest’ means any action or any decision
or recommendation by a person acting in a capacity as a public official,
the effect of which could be to the private pecuniary benefit or detriment of
the person or the person's relative, or a business with which the person or
the person's relative is associated, unless the pecuniary benefit or
detriment arises out of the following:"

244.020(15) “Public official’ means any person who, when an alleged
violation of this chapter occurs, is serving the State of Oregon or any of its
political subdivisions or any other public body of the state as an officer,
employee, agent or otherwise, and irrespective of whether the person is
compensated for such services.”

244,040 “Code of ethics; prohibited actions; honoraria. The following
actions are prohibited regardless of whether actual conflicts of interest or
potential conflicts of interest are announced or disclosed pursuant to ORS
244 120"

244.040(1)(a) “No public official shall use or attempt to use official position
or office to obtain financial gain or avoidance of financial detriment that
would not otherwise be available but for the public official's holding of the
official position or office, other than official salary, honoraria, except as
prohibited in paragraphs (b) and (c) of this subsection, reimbursement of
expenses or an unsolicited award for professional achievement for the
public official or the public official’s relative, or for any business with which
the public official or a relative of the public official is associated.”

QUESTION: Would it be a conflict of interest, in violation of Oregon Government
Standards and Practices law, ORS Chapter 244, for the officer fo accept and be
hired by another employer during a period of paid vacation from the Department
of Oregon State Police?

OPINION: No. Conflicts of interest arise under ORS Chapter 244 only when a
public official takes official action that could or would be to the private pecuniary
benefit or detriment of the person or the person’s relative or a business with
which the person or a relative of the person is associated. The stated facts do
not indicate that the officer would be taking any such official action.
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In previous advisory opinions of a similar nature, the Oregon Government
Standards and Practices Commission (GSPC) has issued guidelines related to
public officials who choose to engage in outside employment or professional
activity. Those guidelines have been based upon QOregon law pursuant to ORS
Chapter 244 and include the following:

GUIDELINES FOR OUTSIDE EMPLOYMENT OF PUBLIC OFFICIALS

1. That private business not be conducted on public time.

2. That public supplies, facilities, equipment, personnel, records or any other
public resources not be used to carry out private business.

3. That no official action toward a third party be conditioned on a private
business relationship with that third party.

4, That no confidential information be used to obtain financial benefit for the
employee.
5. That employees will notify their appointing authority in writing of a potential

or actual conflict of interest if private endeavors could or would be affected
by public employment,

There is no difference in a public official engaging in outside employment during
a regular vacation period and the officer who takes extended vacation prior to
retirement and, during that vacation, is hired by another entity.

This opinion addresses only the application of relevant provisions of ORS

Chapter 244 to the stated facts. This opinion does not limit a public employer's
right to establish and impose a more restrictive policy upon its employees.
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THIS OPINION IS ISSUED BY THE OREGON GOVERNMENT STANDARDS
AND PRACTICES COMMISSION PURSUANT TO ORS 244.280. A PUBLIC
OFFICIAL OR BUSINESS WITH WHICH A PUBLIC OFFICIAL IS
ASSOCIATED SHALL NOT BE LIABLE UNDER ORS CHAPTER 244 FOR
ANY ACTION OR TRANSACTION CARRIED OUT IN ACCORDANCE WITH
THIS OPINION. THIS OPINION IS LIMITED TO THE FACTS SET FORTH
HEREIN.

Issued by Order of the Oregon Government Standards and Practices

Commission at Salem, Oregon on the ___ ____ day of
, 2001.

Katherine E. Tennyson, Chairperson Date

Lynn Rosik Date

Assistant Attorney General

MisrnacMMO1A-1010-JP
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November 28, 2001

John DiLorenzo, Jr.

Hagen, Dye, Hirschy & DiL.orenzo
Pioneer Tower, Suite 1000

888 S.W. Fifth Avenue

Portland, Oregon 97204-2024

Re; Your File No. 4327.001
Dear Mr. DiLorenzo:;

At its November 28, 2001 meeting, the Oregon Government Standards and Practices
Commission (GSPC) adopted the following advisory opinion:

OREGON GOVERNMENT STANDARDS AND PRACTICES COMMISSION
ADVISORY OPINION NO. 01A-1013

STATED FACTS:. A lobbyist/itreasurer of a multi-candidate political action committee
(PAC) was successful in raising substantial funds during the last campaign cycle. The
committee thereupon distributed contributions to various candidates for election to the
Oregon House and Senate. The lobbyist/treasurer of the commiitee was, and continues
to be, one of the prime decision makers with respect to allocation of the committee’s
resources.

This PAC is an unincorporated association that is tax exempt under Internal Revenue
Code Section 527. The PAC files contributions and expenditures reports with the Office
of the Secretary of State, has filed Internal Revenue Service Form 8871 and files
Internal Revenue Services Forms 8872 on a regular basis with the Internal Revenue
Service pursuant fo the McCain Amendments which were enacted in 1999.

The lobbyist/treasurer of the committee is contemplating retaining as an independent
contractor a person to assist the lobbyist/treasurer in raising funds for the committee
during this campaign cycle. Although the lobbyist/ treasurer hopes to raise substantially
greater sums than in the past cycle, neither the character of the committee or the nature
of its contributions will change substantially. The lobbyist/treasurer proposes to retain
the fundraiser pursuant to a contract between the fundraiser and the commitiee. The
fundraiser’s compensation will, in large part, be contingent upon the success which the
fundraiser has is raising funds for the committee. The compensation formula will be
similar to that which prevails in the community. The fundraiser will solicit funds for the
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committee primarily by way of personal contacts. The fundraiser will solicit funds for the
benefit of the committee only during the interim and will not solicit funds during any
period of time in which the Legislature is in session.

RELEVANT STATUTES: The following Oregon Revised Statutes are applicable to the
issues addressed herein:

244.020(2) ""Business’ means any corporation, partnership, proprietorship, firm,
enterprise, franchise, association, organization, self-employed individual and any
other legal entity operated for economic gain but excluding any income-
producing not-for-profit corporation that is tax exempt under section 501(c) of the
Internal Revenue Code with which a public official is associated in a
nonremunerative capacity.”

244.020(3) ""Business with which the person is associated’ means any business
of which the person or the person's relative is a director, officer, owner or
employee, or agent or any corporation in which the person or the person's
relative owns or has owned stock worth $1000 or more at any point in the
preceding calendar year.”

244.020(15) “’Public official means any person who, when an alieged violation of
this chapter occurs, is serving the State of Oregon or any of its political
subdivisions or any other public body of the state as an officer, employee, agent
or otherwise, and irrespective of whether the person is compensated for such
services.”

244.040 “Code of ethics; prohibited actions; honoraria. The following actions
are prohibited regardless of whether actual conflicts of interest or potential
conflicts of interest are announced or disclosed pursuant to ORS 244.120”

244.040(1)(a) “No public official shall use or attempt to use official position or
office to obtain financial gain or avoidance of financial detriment that would not
otherwise be available but for the public official's holding of the official position or
office, other than official salary, honoraria, except as prohibited in paragraphs (b}
and (c) of this subsection, reimbursement of expenses or an unsolicited award
for professional achievement for the public official or the public official’s relative,
or for any business with which the public official or a relative of the public official
is associated.”

QUESTION #1: Would it be a violation of Oregon Government Standards and Practices
laws for the committee to retain as its contract fundraiser a person who is a current
member of the Oregon Legislature?
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OPINION: Oregon Government Standards and Practices law, ORS Chapter 244, does
not prohibit a current member of the legislature from being retained as an independent
contract fundraiser for the committee. ORS Chapter 244 also does not prohibit
members of the fegislature from holding employment in addition to their position in the
legislature.

In previous advisory opinions of a similar nature the Oregon Government Standards and
Practices Commission (GSPC) has issued guidelines related to public officials who
choose to engage in outside employment or professional activity. Those guidelines
have been based upon Oregon law pursuant o ORS Chapter 244 and include the
following:

GUIDELINES FOR OUTSIDE EMPLOYMENT OF PUBLIC OFFICIALS

1. That private business not be conducted on public time.

2. That public supplies, facilities, equipment, personnel, records or any other public
resources not be used to carry out private business.

3. That no official action tfoward a third party be conditioned on a private business
relationship with that third party.

4, That no confidential information be used to obtain financial benefit for the
employee.

QUESTION #2: Would the opinion to question #1 change if the legislator who is
retained is currently term limited and will, therefore, not be a member of the 2003
Legislative Assembly?

OPINION: The opinion would not change.

QUESTION #3: if the arrangement does not violate Oregon Government Standards
and Practices laws, will the legislator be required to report compensation received from
the committee on the legislator's Annual Verified Statement of Economic Interest (SEI)?

OPINION: The legislator would be required to report the compensation received from
the committee on the legislator's SEI if any of the following criteria apply:
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1. If the income is 10% but less than 50% of the combined total gross
household income.
2. if the income produced 50% or more of the total combined household
income.
3. If the income is more than $1,000, only if the source could be expected to

do business with the official’s public body or if the source has a legislative
or administrative interest in the public body. (If not reported under either
of the previous criteria)

QUESTION #4: Assuming the source of payment to the fundraiser is directly from
political contributions raised on behalf of the committee, will the lobbyist/treasurer of the
committee or any of the contributors be required to reflect compensation paid from the
committee to the fundraiser on lobby reporting forms?

OPINION: No. According to the stated facts, such expenditures do not appear to be
lobbying expenses.

THIS OPINION IS ISSUED BY THE OREGON GOVERNMENT STANDARDS AND
PRACTICES COMMISSION PURSUANT TO ORS 244.280. A PUBLIC OFFICIAL OR
BUSINESS WITH WHICH A PUBLIC OFFICIAL IS ASSOCIATED SHALL NOT BE
LIABLE UNDER ORS CHAPTER 244 FOR ANY ACTION OR TRANSACTION
CARRIED OUT IN ACCORDANCE WITH THIS OPINION. THIS OPINION IS LIMITED
TO THE FACTS SET FORTH HEREIN. OTHER LAWS OR REGULATIONS NOT
WITHIN THE JURISDICTION OF THE GSPC MAY ALSO APPLY.

Issued by Order of the Oregon Government Standards and Practices Commission at
Salem, Oregon on the 28" day of November, 2001.

Katherine E. Tennyson, Chairperson

Lynn Rosik Date
Assistant Attorney General

MismacMM-01A-1013-JP
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May 31, 2002

Dave Kanner

Deputy County Administrator
Jackson County

10 S. Oakdale, Rm. 214
Medford, Oregon 87501

Dear Mr. Kanner:
At its May 31, 2002 meeting, rthe Oregon Government Standards and Practices
Commission (GSPC) adopted the following advisory opinion:

OREGON _GOVERNMENT _STANDARDS AND PRACTICES COMMISSION
ADVISORY OPINION NO. 02A-1005

STATED FACTS: The various departments within a county government have fax
machines. Some departments have a practice that allows employees the personal use
of the fax machines. The conditions required for this personal use are that it must be
infrequent, the matter must be one that needs to be resolved during business hours and
the calls are to be local.

The county airport has established a fee schedule for the use of the department fax
machine. The fees were established to accommodate the requests of traveling public
patrons of the airport. The department adopted a policy that granted the employees
permission to use the department fax machine under the same conditions as offered to
the public.

The county wishes to formulate a policy for all agencies addressing the personal use of
fax machines by employees that would conform to the provisions of ORS Chapter 244,

RELEVANT STATUTES:

244.020(15) “Public official means any person who, when an alleged violation of
this chapter occurs, is serving the State of Oregon or any of its political
subdivisions or any other public body of the state as an officer, employee, agent
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or otherwise, and irrespective of whether the person is compensated for such
services.”

244.040 "Code of ethics; prohibited actions; honoraria. The following actions
are prohibited regardiess of whether actual conflicts of interest or potential
conflicts of interest are announced or disclosed pursuant to ORS 244.120.”

244.040(1)(a) “No public official shall use or attempt to use official position or
office to obtain financial gain or avoidance of financial detriment that would not
otherwise be available but for the public official's holding of the official position or
office, other than official salary, honoraria, except as prohibited in paragraphs (b)
and (c) of this subsection, reimbursement of expenses or an unsolicited award
for professional achievement for the public official or the public official's relative,
or for any business with which the public official or a relative of the public official
is associated.”

QUESTION NO. 1. Would there be circumstances under which county employees
could make perscnal use of their department fax machines without violating Oregon
Government Standards and Practices laws?

OPINION: Yes. The circumstances under which this practice would be permitted would
have to mirror the circumstances under which public use would be permitted.

ORS 244.040(1)(a) prohibits all public officials in the State of Oregon from using their
official position to obtain a financial benefit or avoid a financial detriment if the
opportunity to do so arises only because of the holding of the position. Generally, if a
public official made personal use of the public employer's fax machine it would be a
violation of this statute. [n a previous ruling by the Oregon Supreme Court, the justices
indicated that a public official could not avail himseli/herseif to any of the assets and
resources of the public employer that would not be available to a similarly situated
private individual.

While personal use of an agency fax machine can be approached much like that of a
telephone or computer there is one important difference. Commercial businesses
charge appreciably more for this service than would be paid for a local telephone call.
For example, a business which offers customers the service of sending and receiving
faxes might charge $3.00 for the first page and $1.00 for succeeding pages, efc.

Any countywide policy on the personal use of fax machines must apply the same criteria

to county employees as is applied to private individuals. Whether a use fee is charged
or the service is offered free of charge makes no difference.
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QUESTION NO. 2: Would the county employees be in violation of Oregon Government
Standards and Practices laws if the county departments established a fee schedule for
the personal use of fax machines that excluded public use?

OPINION: As was discussed in the previous question, public officials are prohibited, by
ORS 244.040(1)(a), from realizing a financial gain by availing themselves to assets and
resources of the public employer that would not be available to them but for the public
position held.

The county could establish a fee schedule that would allow only public officials to pay
for the personal use of the county fax machines. If the county established a fee
schedule for the use of fax machines the fee schedule must be equal to or exceed the
prevailing rates offered at commercial businesses. In establishing rates equal to those
available commercially, the employees can avoid realizing the financial gain that is
prohibited by ORS 244.040(1)(a).

THIS OPINION IS ISSUED BY THE OREGON GOVERNMENT STANDARDS AND
PRACTICES COMMISSION PURSUANT TO ORS 244.280. A PUBLIC OFFICIAL OR
BUSINESS WITH WHICH A PUBLIC OFFICIAL IS ASSOCIATED SHALL NOT BE
LIABLE UNDER ORS CHAPTER 244 FOR ANY ACTION OR TRANSACTION
CARRIED OUT IN ACCORDANCE WITH THIS OPINION. THIS OPINION IS LIMITED
TO THE FACTS SET FORTH HEREIN. OTHER LAWS OR REGULATIONS NOT
WITHIN THE JURISDICTION OF THE GSPC MAY ALSO APPLY.

[ssued by Order of the Oregon Government Standards and Practices Commission at
Salem, Oregon on the 31st day of May, 2002.

Katherine E. Tennyson, Chairperson

Lynn Rosik, Assistant Attorney General

02A-1005de
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Qctober 11, 2002

Brian Bray

Director of Technology

Lebanon Community School District 9
485 South Fifth Street

Lebanon, Oregon 97355-2602

Dear Mr. Bray:

At its October 11, 2002 meeting, the Oregon Government Standards and Practices
Commission (GSPC) adopted the following advisory opinion:

OREGON GOVERNMENT STANDARDS AND PRACTICES COMMISSION
ADVISORY OPINION NO. 02A-1010

STATED FACTS: The director of technology of an Oregon public school district wishes
to increase the ufilization of technology in the school district as well as integrate
technology tools into the curriculum. In order to achieve these goals the technology
director would like to facilitate the purchase of home computers by the school district
staff.

The technology director proposes to do the following:

1. Assist in selecting a limited number of computer models that can be
recommended for purchase by staff.

Organize a volume purchase with a retailer for the selected computer
models.

Recommend software suite and applications to staff.

Facilitate installation of district applications if licensing allows.

[ntroduce staff to finance options such as through their credit union.

Sponsor an evening “unpack and setup” seminar {o be conducted by the
technology director for no compensation and without flexing hours.

Create Novell network connectivity appropriately.

Do not support the machines past nefwork connectivity.

Encourage a “users group” of people with similar machines.

0. Clarify any workplace rules that may apply.

Mo
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If an employee purchases a portable machine the technology director proposes to allow
them network connectivity at work, including the Internet, for work purposes and also for
personal purposes within the same parameters as they are allowed {o do personal
activities on a district owned computer.

The technology director would secure a letter from the selected vendor stating that the
pricing extended to the school district employees is the same pricing that would be
extended to anyone in the public who organized a similar group purchase and is in no
way extended because of the purchaser’s school district position.

The technology director will not personally purchase a machine under this agreement
and will receive no type of consideration from the vendor.

RELEVANT STATUTES: The following Oregon Revised Statules are applicable to the
issues addressed herein:

244.020(15) “Public officiall means any person who, when an alleged violation of
this chapter occurs, is serving the State of Oregon or any of iis political
subdivisions or any other public body of the state as an officer, employee, agent
or otherwise, and irrespective of whether the person is compensated for such
services.”

244.040 ‘Code of ethics; prohibited actions; honeraria. The following actions

are prohibited regardless of whether actual conflicts of interest or potential
conflicts of interest are announced or disclosed pursuant to ORS 244.120."

244.040(1)(a) “No public official shall use or attempt to use official position or
office to obfain financial gain or avoidance of financial detriment that would not
otherwise be available but for the public official's holding of the official position or
office, other than official salary, honoraria, except as prohibited in paragraphs (b)
and (c) of this subsection, reimbursement of expenses or an unsolicited award
for professional achievement for the public official or the public official's relative,
or for any business with which the public official or a relative of the public official
is associated.”

QUESTION: Would the proposed group purchases described in the stated facts place
participating public officials in violation of Oregon Government Standards and Practices
laws?

OPINION: ORS 244.040(1)(a) prohibits a public official from using, or attempting to use,
their official position or office to obtain a financial gain or the avoidance of a financial
detriment that would not otherwise be available but for the public official's holding of the
official position or office, other than official salary, honoraria, the reimbursement of
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expenses or an unsolicited award for professional achievement for the pubiic official.

The Supreme Court, in Davidson v Oregon Government Ethics Commission, 300 OR
414, 712p. 2d 87 (1985), identified the broad policy of Oregon’s ethics laws as ensuring
that government employees do not gain personal financial advantage through their
access to the assets and other aitributes of government. In that case, the Supreme
Court held that a public official could not use his official position to obtain financial gain
for himself where, through access to his governmental body’'s buying power, he
purchased an automobile at a discount price. The Court emphasized that the term
“use” in ORS 244.040(1)(a) includes availing oneself of a benefit not available to the
general public. The Court applied a but for test, i.e., but for his position, the public
official would have been unable to purchase the car at the discount price and, thus,
obtain a personal gain. 712 p 2d 92.

The stated facts appear to indicate that the technology director is researching computer
models that would be acceptable to the school staff. The director would then check
various retailers selling the compuier models selected by the school staff and obtain
price quotes for a volume purchase. Written assurance would be obtained from the
retailer that the retailer would make these same computer models available in like
volume to others who are not public officials at the same prices. Accordingly, if the
computer retailer's buying program is also available to a substantial segment .of the
population who are not public officials, participation by the school district employees
would not appear {o violate Oregon Government Standards and Practices laws. If the
volume-buying program were available only to the school district employees it would
appear that their participation would place them in violation of ORS 244.040(1)(a).

If, as indicated in the stated facts, the technology director intends the personally owned
computers to be used for work as well as personal purposes, within the same
parameters as they are allowed to do personal activities on a district owned computer,
the guidelines previously set forth by the GSPC in advisory opinion 98A-1003 must be
adhered to. A copy of that opinion is attached.

The technology director would not violate Oregon Government Standards and Practices
laws by recommending software suite and applications to school staff if, by doing so,
the director was not financially impacted.

The above opinion addresses proposals one through three in the stated facts.
Proposals four through 10 appear to be school district policy issues.

THIS OPINION IS ISSUED BY THE OREGON GOVERNMENT STANDARDS AND
PRACTICES COMMISSION PURSUANT TO ORS 244.280. A PUBLIC OFFICIAL OR
BUSINESS WITH WHICH A PUBLIC OFFICIAL IS ASSOCIATED SHALL NOT BE
LIABLE UNDER ORS CHAPTER 244 FOR ANY ACTION OR TRANSACTION
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CARRIED QUT IN ACCORDANCE WITH THIS OPINION. THIS OPINION IS LIMITED
TO THE FACTS SET FORTH HEREIN.

[ssued by Order of the Oregon Government Standards and Practices Commission at
Salem, Oregon on the 11" day of October 2002.

Alice Schlenker, Chairperson

Lynn Rosik Date
Assistant Attorney General

MismacMM-02-1010-JP
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November 22, 2002

Jim Bruce

Douglas County Human Resources Department
Human Resources Director

Courthouse, Room 322

Roseburg, Oregon 97470

Dear Mr. Bruce:

At its November 22, 2002 meeting the Oregon Government Standards and Practices
Commission (GSPC) adopted the following advisory opinion:

OREGON GOVERNMENT STANDARDS AND PRACTICES COMMISSION
ADVISORY OPINON NO. 02A-1011

STATED FACTS: An Oregon county has had an Employee Benefit Committee (EBC)
since 1988. The EBC was established by order of the board of commissioners. The
committee is made up of general county employees and members from both county
bargaining units. It is their responsibility to meet on a monthly basis with a benefits
consultant and recommend changes to county employee medical plans within the
insurance cap limits set by the board of commissioners.

The EBC made recommendations to the county board of commissioners in a memo
tited “Wellness Subcommittee Recommendations.” The county counsel felt it
appropriate that the EBC obtain an advisory opinion on items #1 and #4 of this memo.

Item #1 of the Wellness Subcommittee Recommendations is as follows:
1. Contract with a provider for a comprehensive wellness program.
A Request For Proposal (RFP) would include requirements for offering
classes for employee and spouse (nutrition, stress reduction, specialized
exercise techniques, stop smoking), provide health screenings for

employee and spouse (blood pressure, cholesterol, blood sugar, body fat
analysis, flexibility analysis, health status questionnaire), provide a

-108-




Jim Bruce

Advisory Opinion 02A-1011
November 22, 2002
Page2

newsletter and other written heaith information. A budget would be based
on the responses to the RFP.

ltem #4 of the memo is as follows:

4. Arrange corporate memberships with various health clubs. Different
health clubs offer corporate memberships to any company. The EBC
would only ask for the corporate discount given to any other business.
The EBC is not asking for the county to pay for individual employee
memberships, but that our employees are offered the standard corporate
membership rate. This normally involves waiver of an enroliment fee, but
may also involve a slightly reduced monthly rate. We have been advised
by county counsel that participation will probably result in the reporting of
taxable income to the employee based on the waiver of initiation fees.

RELEVANT STATUTES: The following Oregon Revised Statutes are applicable fo the
issues addressed herein:

244.020(1) "“Actual conflict of interest’ means any action or any decision or
recommendation by a person acting in a capacity as a public official, the effect of
which would be to the private pecuniary benefit or detriment of the person or the
person's relative or any business with which the person or a relative of the
person is associated uniess the pecuniary benefit or detriment arises out of
circumstances described in subsection (7) of this section.”

244.020(2) "“Business' means any corporation, partnership, proprietorship, firm,
enterprise, franchise, association, organization, self-employed individual and any
other legal entity operated for economic gain but excluding any income-
producing notfor-profit corporation that is tax exempt under section 501(c) of the
Internal Revenue Code with which a public official is associated in a
nonremunerative capacity.”

244.020(3) "Business with which the person is associated’ means any business
of which the person or the person's relative is a director, officer, owner or
employee, or agent or any corporation in which the person or the person's
relative owns or has owned stock worth $1000 or more at any point in the
preceding calendar year.”

244.020(7) "'Potential conflict of interest means any action or any decision or
recommendation by a person acting in a capacity as a public official, the effect of
which could be to the private pecuniary benefit or detriment of the person or the
person's relative, or a business with which the person or the person's relative is
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associated, unless the pecuniary benefit or detriment arises out of the following:”

244.020(15) “Public official’ means any person who, when an alleged violation of
this chapter occurs, is serving the State of Oregon or any of its political
subdivisions or any other public body of the state as an officer, employee, agent
or otherwise, and irrespective of whether the person is compensated for such
services.”

244.040 "Code of ethics; prohibited actions; honoraria. The following actions
are prohibited regardless of whether actual conflicts of interest or potential
conflicts of interest are announced or disclosed pursuant to ORS 244.120:”

244.040(1)(@) “No public official shall use or attempt to use official position or
office to obtain financial gain or avoidance of financial defriment that would not
otherwise be available but for the public official's holding of the official position or
office, other than official salary, honoraria, except as prohibited in paragraphs (b)
and (c) of this subsection, reimbursement of expenses or an unsolicited award
for professional achievement for the public official or the public official’'s relative,
or for any business with which the public official or a relative of the public official
is associated.”

244,120 Methods of handling conflicts; generally; application to elected
officials or members of boards. (1) Except as provided in subsection (2) of this
section, when met with an actual or potential conflict of interest, a public official
shall”

244.120(2)(a) “When met with a potential conflict of interest, announce publicly
the nature of the potential conflict prior to taking any action thereon in the
capacity of a public official; or”

244120(2)(b) “When met with an actual conflict of interest, announce publicly
the nature of the actual conflict and:”

244120(2)(b)}(A) “Except as provided in subparagraph (B) of this paragraph,
refrain from participating as a public official in any discussion or debate on the
issue out of which the actual conflict arises or from voting on the issue.”

244.120(2)(b)(B} "If any public official's vote is necessary to meet a requirement
of a minimum number of votes to take official action, be eligible to vote, but not to
participate as a public official in any discussion or debate on the issue out of
which the actual conflict arises.”
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QUESTION #1: Would it be a violation of Oregon Government Standards and
Practices laws for the EBC to make recommendations to the county board of

commissioners regarding contracting with a provider for a comprehensive program as
set forth in item #1 of the EBC memo?

OPINION: ORS 244.040(1)(a) prohibits a public official from using, or atiempting to use,
their official position or office to obtain a financial gain or the avoidance of a financial
detriment, for the public official or a relative of the public official, that would not
otherwise be available but for the public official’s holding of the official position or office,
other than official salary, honoraria, the reimbursement of expenses or an unsolicited
award for professional achievement for the public official.

In this situation, the employees’ actions with respect to making recommendations to
obtain contracted “wellness” services would appear to be included in the exception for
“official salary” and thus not prohibited under ORS 244.040(1)(a).

There appears to be one element in the stated facts where an EBC member could
possibly violate Oregon Government Standards and Practices laws. If an EBC
member, or a relative of the member, was associated with any of the businesses that
could provide the services identified in the recommendations submitted to the board of
commissioners, a violation of conflict of interest statutes could occur. If the member, or
a relative of the member, were associated with any businesses that could provide these
services the member would be required to adhere to the guidelines set forth in the
appropriate conflict of interest disclosure statutes contained in ORS 244.120, as well as
comply with ORS 244.040(1)(a).

QUESTION #2: Would it be a violation of Oregon Government Standards and Practices
laws for the EBC to make recommendations to the county board of supervisors

regarding arranging for corporate membership with various health clubs as set forth in
item #4 of the EBC memo?

OPINION; The issues pertaining to use of office and conflict of interest disclosures
outlined in question #1 also apply to this question.

QUESTION #3: Would it be a violation of Oregon Government Standards and Practices
laws for county employees to accept a corporate discount rate if that same rate were
given to other businesses?

OPINION: The Supreme Court, in Davidson v Oregon Government Ethics Commission,
300 OR 414, 712p. 2d 87 (1985), identified the broad policy of Oregon’s ethics laws as
ensuring that government employees do not gain personal financial advantage through
their access to the assets and other attributes of government. In that case, the
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Supreme Court held that a public official could not use his official position to obtain
financial gain for himself where, through access to his governmental body's buying
power, he purchased an automobile at a discount price. The Court emphasized that the
term “use” in ORS 244.040(1)(a) includes availing oneself of a benefit not available to
the general public. The Court applied a but for test, i.e., but for his position, the public
official would have been unable to purchase the car at the discount price and, thus,
obtain a personal gain. 712 p 2d 92.

The GSPC believes there may be limited circumstances when public officials may take
advantage of group discounts or other markefing incentives. Those would include
instances when the benefit is unsolicited by the public official and is available to others
who are not public officials. Accordingly, if the EBC were recommending certain health
clubs where county employees could receive discounts and the health clubs were
offering the same discounts to a substantial segment of the population who were not
public officials, participation by a public official would not appear to violate Oregon
Government Standards and Practices laws. [If the discount were available only to public
officials, participation by public officials would place them in violation of ORS
244.040(1)(a).

THIS OPINION IS ISSUED BY THE OREGON GOVERNMENT STANDARDS AND
PRACTICES COMMISSION PURSUANT TO ORS 244.280. A PUBLIC OFFICIAL OR
BUSINESS WITH WHICH A PUBLIC OFFICIAL IS ASSOCIATED SHALL NOT BE
LIABLE UNDER ORS CHAPTER 244 FOR ANY ACTION OR TRANSACTION
CARRIED OUT IN ACCORDANCE WITH THIS OPINION. THIS OPINION IS LIMITED
TO THE FACTS SET FORTH HEREIN.

Issued by Order of the Oregon Government Standards and Practices Commission at
Salem, Oregon on the 22™ day of November 2002.

Alice Schlenker, Chairperson

Lynn Rosik Date
Assistant Attorney General

MismacMM-02A-1011-JP
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June 3, 2005

Dianne Hunt

Human Resources Director
City of Keizer

P.O. Box 21000

Keizer, Oregon 97307

Dear Ms. Hunt:

At its June 3, 2005 meeting, the Oregon Government Standards and Practices
Commission (GSPC) adopted the following advisory opinion:

OREGON GOVERNMENT STANDARDS AND PRACTICES COMMISSION
ADVISORY OPINION NO. 05A-1003

STATED FACTS: A city has several policies regarding employee use of city
desk and wireless telephones. All of the policies affirm that city telephones are
for official business. Exceptions fo the official use restriction are provided in
three current policies. There is one general policy, a policy for the police
department and another for the public works department. The city is considering
a new policy for all departments related to the use of wireless telephones that
would be integrated into the existing policies.

The substance of each of the three existing policies is as follows:
1. GENERAL POLICY

This policy allows personal calls with desk and wireless telephones. The
policy on desk telephones requires personal calls to be brief and kept to a
minimum. The policy on personal wireless calls only specifies that they be
kept to a minimum but does not address duration. Except for
emergencies, employees are prohibited from charging the cost of personal
long distance telephone calls to the city. In the case of an emergency call,
the employee must reimburse the city for the cost. On a monthly basis,
employees are required to reimburse the city for the cost of all personal
wireless and long distance calls.
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2. POLICE DEPARTMENT

The current policy addresses two types of use. One is for employees in
patrol units that are provided a wireless telephone while on duty. The
other level of use is for employees who are designated to carry a wireless -
telephone at all times.

Employees in patrol units are allowed personal wireless calls and are
encouraged to keep call duration to less than five minutes. Frequency of
personal wireless calls is not addressed. Employees who are assigned
wireless telephones are not given specific limitations on personal calls.

Under the police department service plan, each wireless telephone is
allocated 500 minutes each month. Employees must reimburse the
department each month according to the following criteria:

Employees must reimburse the department for any personal long
distance calls.

If the minutes of use do not exceed the allotted 500 minutes, no
reimbursement for personal use is required.

-If the minutes of use do exceed the allotted 500 minutes, the
responsible employee must reimburse the department for personal
calls at 35 cents per minute.

When the total minutes for personal calls is greater than the sum of
minutes over 500, the responsible employee must reimburse the
department for all minutes exceeding the allotted 500 at 35 cents
per minute.

3. PUBLIC WORKS DEPARTMENT

The city policy on the personal use of wireless telephones by employees
in the public works department was dictated by the terms of a collective
bargaining agreement. The wireless telephone service plan for the public
works department allocates each telephone with 500 minutes per month.
The employee must reimburse the department each month according to
the following criteria:

Employees are allowed to make personal calls and are encouraged
to keep such calls to a minimum.
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The employees are required to reimburse the public works
department for personal calls as follows:

Personal use occurring within the allotted 500 minutes is
reimbursed at a rate of 10 cents per minute.

If the employee’s total use exceeds the 500 minutes,
personal calls are reimbursed at 40 cents per minute.

PROPOSED POLICY REVISION:

The city intends to consolidate the three policies into a single city-wide policy.
These would be the elements of the proposed policy:

The city will select a wireless service provider, service plan and brands of
wireless telephones to be used by city employees. The city may act as
the service provider.

Selected city employees will be provided a monthly allowance of $50 to
obtain a wireless telephone for personal and official use.

The $50 allowance will be a taxable portion of the employee’s
compensation package.

RELEVANT STATUTES: The following Oregon Revised Siatutes (ORS) are
applicable to the issues that are addressed in this opinion:

244.020(15) “ 'Public official means any person who, when an alleged
violation of this chapter occurs, is serving the State of Oregon or any of its
political subdivisions or any other public body of the state as an officer,
employee, agent or otherwise, and irrespective of whether the person is
compensated for such services.”

244.040 “Code of ethics; prohibited actions; honoraria. The following
actions are prohibited regardless of whether actual conflicts of interest or
potential conflicts of interest are announced or disclosed pursuant to ORS
244120

244.040(1)(a) “No public official shall use or attempt to use official position
or office to obtain financial gain or avoidance of financial detriment that
would not otherwise be available but for the public official's holding of the
official position or office, other than official salary, honoraria, except as
prohibited in paragraphs (b) and (c) of this subsection, reimbursement of
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expenses or an unsolicited award for professional achievement for the
public official or the public official’s relative, or for any business with which
the public official or a relative of the public official is associated.”

QUESTION NO. 1: Would city employees violate Government Standards and
Practices law if their personal use of city telephones was limited to that allowed
under the current general policy?

OPINION: ORS 244.040(1)(a) prohibits public officials from using or attempting
to use an official position or public office to obtain financial gain or avoid a
financial detriment, the opportunity for which would not otherwise be available but
for the public official's holding the official position or office. The only exceptions
to the prohibition are, official salary, honoraria, reimbursement of expenses and
an unsolicited award for professional achievement.

Previous GSPC advisory and staff opinions have allowed for publfic officials’
personal telephone calls using agency telephones to be infrequent and brief.
GSPC Advisory Opinion 98A-1003 gives examples of the types of personal
telephone calls that would be permitted. Such calls are to be for the purpose of
managing personal matters that can only be accomplished during regular
working hours, such as calls to medical care providers, service technicians or to
a child’s school.

The subject city’s current general policy provides for a monthly review of
telephone billing statements and imposes a requirement for employees to
reimburse the city for personal wireless and/or long distance calls. While this
requirement may allow the city to recover the cost for the personal use, it does
not shield public officials from the possibility of violatihg ORS 244.040(1)a).
There is often a misconception of how this provision of ORS Chapter 244
applies. It is a public official’s responsibility to not accept the financial benefits
prohibited by ORS 244.040(1)(a). By using the city's telephones for personal
calls, a public official could realize a financial gain or the avoidance of a financial
detriment in different ways. These include the agency’s payment of long
distance tolls, wireless minutes, which could include long distance calls, monthly
service fees and the telephone itself. This would apply even if public officials
reimburse the agency for the cost of personal minutes used.

QUESTION NO. 2: Would police department employees violate Government
Standards and Practices law if their personal use of depariment wireless
telephones was limited to that allowed under the current police department
policy?
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OPINION: The application of ORS 244.040(1)(a) and the guidance of GSPC
opinions (Advisory Opinions 98A-1003 and 02A-1008) would be the same for
employees of the police department as those governed by the city’s general
policy. Brief and infrequent personal telephone calls would be permitted under
the circumstances discussed for Question No. 1.

The police department’s policy exposes employees to a greater risk of violating
ORS 244.040(1)(a) than employees abiding by the general city policy. For
example, employees in patrol units are encouraged to keep personal wireless
calls to less than five minutes in duration, but there is no restriction on the
frequency of personal calls. Police department employees with assigned
wireless telephones are also given no restrictions as to frequency or duration of
personal wireless calls.

As noted previously, the cost of wireless minutes is not the only financial benefit
involved. For example, if a public official is permitted to use an agency wireless
telephone for personal calls and reimburses the agency for the cost for those
calls, the official would still avoid the personal expenses of purchasing a personal
wireless telephone and subscribing to a service plan.

QUESTION NO. 3: Would public works department employees violate
Government Standards and Practices law if their personal use of department
wireless telephones was limited to that allowed under the current public works
department policy?

OPINION: The primary distinction between the public works department policy
on the personal use of wireless telephones and other city policies is that it is
based on the terms of a collective bargaining agreement.

If public works employees restrict personal use of wireless telephones to the
specific terms of the collective bargaining agreement, they would not violate
Government Standards and Practices law because such usage would constitute
“official salary” which is permitted financial gain under ORS 244.040(1)(a). Any
personal usage not specified by the collective bargaining agreement could cause
employees to violate ORS 244.040(1)(a).

QUESTION NO. 4: Would city employees violate Government Standards and
Practices law if their personal use of department wireless telephones was limited
to that allowed under the proposed revisions to the city’s general policy?

OPINION:  No. While ORS 244.040(1)(a) prohibits a public official from
attempting to use or from using his/her public position for financial gain, it also
provides some exceptions. Official salary is one of those exceptions. [n previous
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opinions the GSPC has said that official salary includes all components of the
compensation received by a public official (Advisory Opinion No. 02A-1012 and
Staff Opinion No. 02S-015). This would include, but not be limited to, salary,
insurance, vacation or various allowances.

The proposed monthly allowance for a personal wireless telephone wouid be
considered a portion of the city employee’s official salary. Accordingly, it appears
that making personal calls on a personally owned wireless telephone under this
proposed policy would not violate Government Standards and Practices law.

THIS OPINION IS ISSUED BY THE OREGON GOVERNMENT STANDARDS
AND PRACTICES COMMISSION PURSUANT TO ORS 244.280. A PUBLIC
OFFICIAL OR BUSINESS WITH WHICH A PUBLIC OFFICIAL IS
ASSOCIATED SHALL NOT BE LIABLE UNDER ORS CHAPTER 244 FOR
ANY ACTION OR TRANSACTION CARRIED OUT IN ACCORDANCE WITH
THIS OPINION. THIS OPINION IS LIMITED TO THE FACTS SET FORTH
HEREIN. OTHER LAWS OR REGULATIONS NOT WITHIN THE
JURISDICTION OF THE GSPC MAY ALSO APPLY.

lssued by Order of the Oregon Government Standards and Practices
Commission at Salem, Oregon on the 3rd day of June 2005.

Carl Visintainer, Vice Chair

Lynn Rosik, Assistant Attorney General

05A-1003de

-120~-

o




August 26, 2005

Bruce R. Busch

Chief Legal Counsel

National Purchasing Partners, LLC
1100 Olive Way, Suite 900
Seattle, Washington 98101

Dear Mr. Busch:

At its August 26, 2005 meeting, the Oregon Government Standards and
Practices Commission (GSPC) adopted the following advisory opinion:

OREGON GOVERNMENT STANDARDS AND PRACTICES COMMISSION
ADVISORY OPINION NO. 05A-1004

STATED FACTS: National Purchasing Partners, LLC (NPP) is a group
purchasing organization that uses the volume purchasing potential of its
membership to negotiate contracts with vendors at substantially discounted
rates.

NPP membership is drawn from both public and private associations. In Oregon,
organizations that participate in NPP include the League of Oregon Cities (LOC),
Special Districts Association of Oregon (SDAO), International Association of Fire
Chiefs (IAFC), Oregon Restaurant Association, the Master Builder's Association
and hotel chains. Discounts offered by a vendor to a member association are
occasionally offered fo employees of the member associations. This would
include fire district employees through IAFC and employees of cities through
LOC.

NPP management studied the provisions of Oregon Government Standards and
Practices law and reasoned that employees of NPP member associations, who
are defined in ORS Chapter 244 as public officials, may individually accept the
discount pricing from NPP vendors without violating Government Standards and
Practices law.
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NPP has suggested a number of reasons that they believe would enable Oregon
public officials to accept discounts without violating ORS Chapter 244. Those
reasons are as follows:

1. In Oregon, member associations, whose employees are defined as
public officials, are non-profit organizations. Therefore, ORS
244.040(1)(a), regarding prohibited financial gain, would not apply
since the associations are not defined as a business in ORS
244.020(2).

2. The discounts are only offered to public officials who join a member
association and not to those who are merely eligible for
membership.  Accordingly, the discounts are available only
because of association membership and not the underlying
employment defining the member as a public official.

3. There are some public officials who could be eligible to join NPP
member associations not only because of a public official position,
but because of personal pursuits. For example a fire chief, member
of IAFC, may also be a homebuilder and a member of the Master
Builder's Association. Discounts would be available to the fire chief
in either case.

4. Discount pricing is available to a large number of employees in both
public and private entities.

RELEVANT STATUTES: The following Oregon Revised Statutes (ORS) are
applicable to the issues that are addressed in this opinion:

244.020(15) * 'Public official means any person who, when an alleged
violation of this chapter occurs, is serving the State of Oregon or any of its
political subdivisions or any other public body of the state as an officer,
employee, agent or otherwise, and irrespective of whether the person is
compensated for such services.”

244.040 “Code of ethics; prohibited actions; honoraria. The following
actions are prohibited regardless of whether actual conflicts of interest or
potential conflicts of interest are announced or disclosed pursuant to ORS
244 1207

244 .040(1){a) “No public official shall use or attempt to use official position
or office to obtain financial gain or avoidance of financial detriment that
would not otherwise be available but for the public official's holding of the
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official position or office, other than official salary, honoraria, except as
prohibited in paragraphs (b) and (c) of this subsection, reimbursement of
expenses or an unsolicited award for professional achievement for the
pubiic official or the public official’s relative, or for any business with which
the public official or a relative of the public official is associated.”

QUESTION: Would a person, who is defined as a public official and who is
eligible for the NPP discounts because of public employment, violate
Government Standards and Practices law by accepting the discounts?

OPINION: ORS 244.040(1)(a) prohibits a public official from using or attempting
to use an official position or office to obtain financial gain or the avoidance of
financial detriment that would not otherwise be available but for the public
official's holding of the official position or office. The only exceptions are official
salary, honoraria, reimbursement of expenses or an unsolicited award for
professional achievement.

The stated facts indicate that NPP membership is offered to both public and
private entities. NPP negotiates to gain discounts from vendors on behalf of their
member entities. Occasionally, employees and/or members of the entities might
also be offered discounts on individual purchases.

The factors presented in support of the NPP view that accepting discounts would
not violate Oregon law are discussed as follows:

1. Whether or not the public official’s employer is a non-profit' has no
impact on the application of ORS 244.040(1) in this situation. The
issue is not about a business or a business with which the official is
associated, but about a financial benefit a public official would be
prohibited from accepting.

2. The stated facts make a distinction between those public officials
that are eligible for discounts through electing to join an NPP
association and those public officials who are not eligible by
electing not to join. NPP apparently believes that this distinction
means that the discounts are available because of association
membership and not public employment. We disagree.
Membership in a NPP association and subsequent opportunities for
discounts would not be available without the underlying public
position. The NPP distinction has no impact on the application of

" In fact, the public official’s employers are public bodies, whether cities, special districts or fire
departments. Those public bedies may belong to intergovernmental entities created under ORS
Chapter 190, such as the League of Oregon Cities or the Special District Association of Oregon.

-123-




Bruce R. Busch
GSPC Advisory Opinion 05A-1004
August 26, 2005

Page 4

ORS 244.040(1)(a). Again, the issue is the action of the individual
public official by accepting a benefit that would not otherwise be
available but for the public official status.

The stated facts point to situations where a public official might be
eligible for discounts both as a public official and due to private
business endeavors. The example given was a fire chief eligible
for NPP discounts through IAFC and also eligible as a member of
the Master Builder's Association through personal business
endeavors. Again, the issue is the action of an individual public
official accepting a benefit that would not otherwise be available but
for the public official status. NPP eligibility gained through personal
business cannot be used to justify the same benefit offered to the
holder of a public position. Accordingly, the fire chief in the
example may accept discounts as a private business owner, but
not as a fire chief.

The stated facts indicate that a large number of employees from
both public and private entities might be eligible for discounts
through NPP memberships. Oregon Government Standards and
Practices law, ORS 244.040(1)(a), prohibits a public official from
accepting a financial benefit that would not be available but for the
public position held. This is often referred to as the “but for’ test.
NPP contends that the availability of their discounts is offered to
enough employees, public and private, so as to override the “but
for” test.

While NPP membership includes both public and private entities,
the discounted pricing through NPP membership is not offered to
the general public (e.g., Costco). In addition, NPP discounts are
described as an exclusive member benefit to employees of
membership associations, who choose to join NPP. In this case,
the Costco example is helpful in evaluating what portion of the
public and private population would have to have the opportunity of
NPP discounts available to mitigate the “but for’ test. The
discounts available from NPP are not offered to the general public,
but as an exclusive benefit to members. Accordingly, it does not
appear that the current rules regarding NPP membership and the
potential size of the group offered discounts would reach the size
necessary to override the “but for” test of the statute.

Based on the information and analysis of these issues it appears that, if a public
official accepted a discount offered to NPP members, whose eligibility and
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membership stemmed from the public position, it would be a violation of ORS
244.040(1)(a).

THIS OPINION IS ISSUED BY THE OREGON GOVERNMENT STANDARDS
AND PRACTICES COMMISSION PURSUANT TO ORS 244.280. A PUBLIC
OFFICIAL OR BUSINESS WITH WHICH A PUBLIC OFFICIAL IS
ASSOCIATED SHALL NOT BE LIABLE UNDER ORS CHAPTER 244 FOR
ANY ACTION OR TRANSACTION CARRIED OUT IN ACCORDANCE WITH
THIS OPINION. THIS OPINION IS LIMITED TO THE FACTS SET FORTH
HEREIN. OTHER LAWS OR REGULATIONS NOT WITHIN THE
JURISDICTION OF THE GSPC MAY ALSO APPLY.

fssued by Order of the Oregon Government Standards and Practices
Commission at Salem, Oregon on the 26th day of August 2005.

John P. Kopetski, Chairperson

Lynn Rosik, Assistant Attorney General

05A-1004dc
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Government Ethics Commission
3218 Pringle Rd:SE Ste 220
Salem, OR $7302-1544
503-378-5105
Email: ogee.mail@state.or:us
‘Web Site: wwvwidregon gov/ ogec

June 1, 2012

George Okilliteh, 4.D.

Btate Street Solutions

P.O, Box 2348

Lake Oswego, Oregon 97035

DeaarMr, Okuliteh:
Atlits June 1, 2012 meeting, the Oregon Government Ethics Commission (Commissicr)-
adopted the following advisory opinion:

OREGON GOVERNMENT ETHICS COMMISSION ADVISORY OPINION NO. 12A-
1002 T

STATED FACTS; Nike, Ing,, located in: Washington: County; operates an employee
store that'was éstablished for the:sole purposs of selling nierchandise at discounted
prices, The employee store is not open to the.gsneral public:

Nike employess, retifees, and their families have unlimited gccess to make purchases
from the stare. Others, who arelnet affiliated with Nike, are provided access to the store
to:make purchasés through the distribition of passes.

Nike emiployees are each provided upto 15 passes per year to distribute to friends and
dcguaintances of their choosing; In addition, Nike-frequently supplies: vendors, not-for-
profit otganizations, charitable organizations of events, youth athletic programs, and
gommunity or business associations with, passes. Nike allows. each orfgarization to use
or distribute-passes at'the organization’s discretion,

Information. indicates, in total, each year, more thah 600,000 customers visif the store
and have access to purthase mercharidiss-at diséountad prices. Nike sstimates, of the
store’s total annual customers, nearly 500,000 are membiers. of the.general public. Nike
does not have infermatian -available to substantiate the number of customérs, of the
nea

atly 500,000, that may be repedt customers:. Gonsequently, the actual number of
unique public customers: may beé less than 500,000. However, the discounted prices of
the merchandise sold in. the stors are the same for .all customers, employee of
otherwise.

QUESTION: ‘Wotild Oregon puiblic officidls Viblate Otegon Government Ethics law by
purchasing ‘merchandise sold at discounted prices in the: Nike emplajiee store while
utilizing passes provided by Nike employees orothet organizations as discusséd in the
stated facts?
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ANSWER: No. Oregon Government Ethics law defines “gift" in ORS 244.020(6)(a):

“Gift” means something of economic value given to a public official, a candidate
or a relative or member of the household of the public official or candidate:

(A Without valuable consideration of equivalent value, including the full or
partial forgiveness of indebtedness, which is not extended to others who
are not public officials or candidates or the relatives or members of the
household of public officials or candidates on the same terms and
conditions; or

(B) For valuable consideration less than that required from others who are
not public officials or candidates.

Initial consideration of the stated facts may create the perception that if a public official
were to receive a pass from a friend or acquaintance that is a Nike employee, or from
an organization that Nike provided passes to, that the value of any discount the public
official received when making any purchases would be a gift. However, as described in
ORS 244,020(6)(a), an analysis of the terms and conditions under which “others” who
are not public officials may be extended something of economic value is pivotal in
determining if the financial benefit offered to a public official meets the definition of a
Qift.

The Commission has historically interpreted "others” to indicate a significant portion of
the general public in Oregon who are not public officials or candidates, as is stated on
page 26 of the Guide for Pubfic Officials the Commission adopted on October 26, 2010.

The stated facts indicate that the same discounted prices are available to all customers
of the Nike employee store. Nike estimates nearly 500,000 of the 600,000 annual
customers are members of the general public. Although the actual number of unique
public customers is unknown, the information illustrates the customer totals include a
significant portion of the general public. [t appears any discounts obtained by public
officials purchasing merchandise in the store after receiving passes as discussed in the
stated facts would not be gifts, as defined in ORS 244,020(6)(a}, because the same
financial benefits are also extended to “others” who are not public officials under the
same terms and conditions. Therefore, the gift limits identified in ORS 244.025(1)
would not be applicable to the value of any discounts accepted by Oregon public
officials as discussed in the stated facts.

Public officials also must understand that ORS 244.040(1) prohibits public officials from
using or attempting to use an official position or office to obtain financial gain or to avoid
financial detriment that would not otherwise be available but for the public officials’
holding an official position or office. However, the stated facts do not appear to
describe circumstances in which public officials would be using or attempting io use
their official positions or offices to obtain financial benefits. If public officials receive
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passes, as discussed in the- stated facts, from @ friend or acquaintance that is: a Nike:
employee, -of from an orgamzatlon that Nike provided pasaes 1o, separate and apatt
fratn their public position; in cirsumstances that are unrelated to the person’s status as a
public official, it appears the public officials.could. acoept the assoelated discounts when.
making purchases:from the Nike employeesstore without violating ORS 244,025 or ORS
244.040(1).

This opinlon i offered and based on the liniited. and specific. facts provided i this
opinion request. Public officials who obtain access or passes fo the Nike employee
store; and receive associated discounts wheh making purchases, under terms or
conditions that differ from thosés: discussed in the stated facts of this opiriien should
understand that the appllcaﬁon of Gregon Government Ethics law may differ from the
application discussed in: this opinion:, Further, this opinion shisuld not be apphed tc
gther diseount offers that might be made to public officials:

The sfatiites rélevant to the issues addressad in this opinion. are provided &8 &n
addendum to this Commission Advisory Opinion.

THIS OPINION IS ISSUED BY THE OREGON ‘GOVERNMENT ETHICS COMMISSION
PURSUANT TO ORS 244.280. A PUBLIC OFFICIAL.OR BUSINESS WITH WHICH A
PUBLIC ‘OFFICIAL IS ASSOGIATED SHALL NOT BE LIABLE UNDER ORS
CHAPTER 244 FOR ANY ACTION OR TRANSACTION CGARRIED OUT IN
ACCORDANCE WITH THIS OPINION. THIS OPINION IS LIMITED TO THE FAGTS
SET FORTH HEREIN. OTHER LAWS OR REGULATIONS NOT WITHIN THE
JURISDICTION OF THE:.COMMISSION MAY ALSO APPLY.

Issiied by Order of the Oregen Government Ethies Comimission at: Salen, Oregon on
the 1st:day of June 2012,

Tarty L. Caphal, Chairperson

Lynh Rosik, Assistant Attorney General
12A900¢
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ADDENDUM

RELEVANT STATUTES: The following Oregon Revised Statutes (ORS) are applicable
to the issues that are addressed in this opinion:

ORS 244.020(6)(a) “Gift" means something of economic value given to a public
official, a candidate or a relative or member of the household of the public official
or candidate:

(A} Without valuable consideration of equivalent value, including the full or
partial forgiveness of indebtedness, which is not extended to others who
are not public officials or candidates or the relatives or members of the
household of public officials or candidates on the same terms and
conditions; or

(B) For valuable consideration less than that required from others who are
not public officials or candidates.

ORS 244.020(9) “Legislative or administrative interest” means an economic
interest, distinct from that of the general public, in:

(a) Any matter subject to the decision or vote of the public official acting in
the public official's capacity as a public official; or

(b) Any matter that would be subject to the decision or vole of the
candidate who, if elected, would be acting in the capacity of a public
official.

ORS 244.020(14) "Public official” means any person who, when an alleged
violation of this chapter occurs, is serving the State of Oregon or any of its
political subdivisions or any other public body as defined in ORS 174.109 as an
elected official, appointed official, employee or agent, irrespective of whether the
person is compensated for the services,

ORS 244.025 Gift limit. (1) During a calendar year, a public official, a candidate
or a relative or member of the household of the public officlal or candidate may
not solicit or receive, direclly or indirectly, any gift or gifts with an aggregate value
in excess of $50 from any single source that could reasonably be known to have
a legislative or administrative interest,
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ORS 244,040 Prohibited use of official position or office; exceptions; other
prohibited actions. (1) Except as provided in subsection (2) of this section, a
public official may not use or attempt to use official position or office to obtain
financial gain or avoidance of financial defriment for the public official, a relative
or member of the household of the public official, or any business with which the
public officlal or a relative or member of the household of the public official is
associated, if the financial gain or avoidance of financial detriment would not
otherwise be available but for the public official’'s holding of the official position or
office.

ORS 244.040(2) Subsection {1} of this section does not apply to:

(a) Any part of an officlal compensation package as determined by the
public body that the public official serves.

{b) The receipt by a public official or a relative or member of the household
of the public official of an honorarium or any other item allowed under
ORS 244,042,

(¢) Reimbursement of expenses.
(d) An unsolicited award for professional achievement.

(e) Gifts that do not exceed the limits specified in ORS 244.025 received
by a public official or a relative or member of the household of the public
official from a source that could reasonably be known to have a legislative
or administrative interest in a governmental agency in which the official
holds any official position or over which the official exercises any authority.

(f) Gifts received by a public official or a relative or member of the
household of the public official from a source that could not reasonably be
known to have a legislative or administrative interest in a governmental
agency in which the official holds any official position or over which the
official exercises any authority.

(g) The receipt by a public official or a relative or member of the household
of the public official of any item, regardless of value, that is expressly
excluded from the definition of “gift” in ORS 244.,020.

(h) Contributions made to a legal expense trust fund established under
ORS 244.209 for the benefit of the public official.
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Jolin A, Kitzhalbor, M} Governor Salem, OR: 97302-1544

803-378-5105:
E:mail: ogec.mufl@state.orus
Web-Site: www.oregomngov/ogec

January 17, 2013

LianiJ. Reeves

Beneral Gounse!
Offieg-of the Gavernor

254 StateCapitol
Salem, Oregon-97361-4047

Dear Ms. Reeves:

At its Janiuary 17, 2013, ‘meefing, the Oregon Government Ethies Commissisn
(Commission) adopted the. following -advisory opinion, in respense to-the tequest set
forth in your letter to-the Gomntission dated December 10, 2012

OREGON GOVERNMENT ETHIcS COMMISSION. ADVISORY OPINION NO. 13A-
1001

STATED EACTS: John A. Kitzhaber, M.D., is-a medical dogtor and holds the elected
position” 6f Gevernor of Oregon; Previcusly, Gvernor Kitzhabsr sérved ifr the: Oregon
House: of Representatives from 1978-1980; in fie Oregon State Senate from: 1980
1993; as the Govemor of Oregon from 1994-2002; and was. an emiergency- rgor
physiciar. Governor Kitzhaber's priorities have included :access. fo health care for low
aid moderate-income Qregéon families,

After. leaving public office. in 2002, Governor Kitzhaber continued working in his private
profession lo jmprove access to -costeffective health care, becoming & natonally
recognized speaker ofi heslth cate reform. Governor Kitzhaber appeared at speaking
engagemetits. for a feé: across the countiy on health caré issues, drawing oh his
expertise as a medical professional and as:a health:eare policy maker,

Separate and apart from his public position, Governor Kifzhaber Ts: considering the
possihility of continiiing his servides as & natiohal expéit on health care policy and
reform including speaking engagements for & fes. The speaking engagements would
be arranged through a speakers' bureau where the bureau would facilitate possible
speaking opportunities for Governor Kitzhaber to consider. The topics on which he
would speak would be felated to healthr care policy andt reform and woudld draw from His

many years of expertise and experience as a medioal professional and a policy miaker,
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Should Governor Kitzhaber resume his private profession while in public office, he
proposes to operate within the following parameters:

Speaking engagements for a fee would be coordinated by and presented to
Governor Kitzhaber by a speakers' bureau which would take a commission of
any speaker fee. The speakers’ bureau would not prominently advertise
Governor Kitzhaber as the “Governor of Oregon.” His years as a public official,
including his current term as Governor, would be included with all other elements
of work history in a biographical profile but his status as a public official would not
be highlighted as a title or prominently displayed in promotional materials.
Governor Kitzhaber would not solicit his own speaking engagements for a fee.
He will hot use his position as a public official or the authority of the Office of the
Governor fo pursue speaking engagements for a fee. He would not accept any
offers to speak for a fee that have come to him only by virtue of his holding of
public office. '

Governor Kitzhaber would accept speaking opporiunities only from entities that
are operating outside of the State of Oregon that have no or could not reasonably
be anticipated to have any economic or legislative interest in the State of Oregon
or the Office of the Governor.

Governor Kitzhaber would review every proposed speaking engagement
including the source of any fee. He would not accept any speaking engagement
where he would be paid by an entity that has or might reasonably be anticipated
to have a legislative or administrative interest in the State of Cregon or the Office
of the Governor,

Any speaking activities where Governor Kitzhaber would be presented a fee
would be conducted on his personal time, He would not use any state resources
to prepare for or travel to such an engagement, For example, he would not
engage in speaking engagements for a fee while on a trip paid for with state
funds and he would not use state issued equipment or resources to develop or
pursue speaking activities including staff, supplies, time, facilities, equipment,
records and contacts developed as a public official, including the ability to obtain
access to individuals or representatives of businesses or other organizations.
Any solicitation or receipt of a fee would be for services performed in relation to
the private profession, occupation, avocation and expertise of Governor
Kitzhaber as a medical professional and expert In health care policy, not in
exchange for his appearance or performance of official duties as a public official.
The topic of speaking engagements would encompass health care policy reform
issues and would draw from his many years as a health care professional and
policy maker. He would not use any confidential information or information
known to him only because of his office as a public official.

He would track all speaking engagements for a fee and report any required
activity on his Annual Verified Statement of Economic Interest.
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QUESTION 1: Would Governor Kitzhaber violate Oregon Government Ethics faw by
accepting compensation for speaking engagements, as discussed in the stated facts,
while holding the position of Governor of Oregon?

ANSWER 1: No, with the understanding of and the compliance with the limitations and
restrictions as described in this opinion.

ORS 244.040(1) prohibits a public official from using or attempting to use an official
position to obtain financial gain or to aveid financial detriment for the public official, a
retative or member of the household of the public official, or any business with which the
public official, a relative or member of the household of the public official are associated,
if the opportunity would not otherwise he available but for the public official’s holding the
position. ORS 244.040(1) also prohibits a public official from using or attempting to use
an official position to create or accept a private income producing opportunity that would
not otherwise be available but for holding the official position.

The Oregon Government Ethics Commission (Commission) has long recognized that
there are public officials who have and will continue to pursue private income producing
activities while holding public positions, Difficulties may arise, however, when the
distinction between private and public roles becomes blurred. The Commission has
established guidelines to assist public officials who may wish to engage in private
income producing activities so as to avoid violating Oregon Government Ethics law:

GUIDELINES FOR OUTSIDE EMPLOYMENT OF PUBLIC OFFICIALS

1. Public officials are not to engage in private business interests or other
employment activities on their governmental agency’s time.

2, A governmental agency's supplies, facllities, equipment, employees, records or
any other public resources are not to be used to engage in private business
interests.

3. The position as a public official is not to be used to take official action that could
have a financial impact on a private business with which you, a relative or
member of your household are assoclated.

4. Confidential information gained as a public official is not to be used to obtain a
financial benefit for the public official, a relative or member of the public official's
household or a business with which any are associated,

5. When participating in an official capacity and met with a potential or actual
conflict of interest related to a business, associated with the public official,
relative or household member, the public official must disclose the nature of the
conflict of interest using one of the following methods:

Employees of governmental agencies must give written notice to their
appointing authority.

Elected or appointed public officials must publicly disclose once during
each meeting convened by the governing body they serve.

-135-




Liani J. Reeves

Commission Advisory Opinion 13A-1001
January 17, 2013

Page 4

The primary principle underscored in the guidelines is that a public official, who also
engages in private income producing activities, must maintain a clear distinction
between the use of official time and resources of the government body and personal
time and resources of the official. The Governor of Oregon must take particular care to
insure that the official position is not used in any manner related to private income
producing activities.

The stated facts indicate potential speaking engagements would be arranged through a
speakers’ bureau that would facilitate possible speaking opportunities for Governor
Kitzhaber's consideration. Although utilization of a speakers’ bureau may assist the
Governor in keeping his public position and any private income producing activities
separate, such an arrangement does not, by ifself, insulate the Governor from possible
ethics law violations. The Governor needs to evaluate, on each occasion, whether
speaking opportunities are available to him because he is the Governor of Oregon, or if
an opportunity is available to him separate and apart from his official position. Further,
the Governor would need to consider whether he used or attempted to use his public
position, including his access and authority, to create or advance an opportunity.

If the Governor were to accept or pursue speaking opportunities in circumstances where
it is not clear that the opportunity would be available to him apart from his official
position, he could potentially violate ORS 244.040(1). This risk also arises in
circumstances where it might appear that the Governor used his official position to
create or advance a speaking opportunity. Although ORS 244.040(1) does not prohibit
the Governor from pursuing or engaging in all private income producing activities, it
does require the Governor to pursue or engage in such opportunities separate and
distinct from his public position.

The stated facts indicate should Governor Kitzhaber resume his private speaking
profession while in public office, he proposes to operate within specific parameters that
generally appear to comport with or exceed the aforementioned guidelines; however, it
should be noted, the Commission would caution the Governor, or any speakers’ bureau
representing the Governor, against advertising the Governor's current public position
while obtaining or aftempting to obtaln paid speaking engagements. While the
Governor’'s current public position is an element of his professional resume and public
officials may seek opportunities and accept offers related to private income producing
activities based on skills and abilities gained or demonstrated in their public positions,
such opportunities may only be pursued separate and distinct from the public position.
The Governor, or his representatives, must be rigorous in the complete separation of
these activities from his public position because he may not use, or attempt fo use, the
resources or authority of his public position to pursue or advance his private business
interests. '

Although it is not apparent in the stated facts, it should also be understood that ORS

244,040(3) prohibits a public official from, directly or indirectly, soliciting or accepting the
promise of future employment based on the understanding that the offer would influence
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the public official's vote, official action or judgment. Any employer who may directly or
indirectly offer employment under these conditions may also violate this provision.

QUESTION 2: Would Governor Kitzhaber's pursuif of paid speaking engagements, as
discussed in the stated facts, create an actual or potential conflict of interest?

ANSWER 2: No. The mere existence of a particular situation or set of circumstances,
such as holding the elected position of Governor of Oregon and performing speaking
engagements for a fee, does not create a conflict of interest as defined by Oregon
Government Ethics law.

Oregon Government Ethics law defines actual conflict of interest [ORS 244.020(1)] and
potential conflict of interest [ORS 244.020(12)]. A public official is met with a statutory
conflict of interest when participating in any official action, decision or recommendation,
the effect of which would or could be to the private pecuniary benefit or detriment of the
public official, the public official’s relative or any business with which the public official or
a relative is associated.

The difference between an actual conflict of interest and a potential conflict of interest is
determined by the words "would” and “could.” An actual conflict of interest occurs when
a public official participates in an official action that would have a direct and specific
financial impact on that official, the official’s relative or any business with which the
official or a relative is associated. A potential conftict of interest exists when a public
official takes action that could possibly have a financial impact on that official, a relative
of that official or a business with which the official or the relative of that official is
associated,

Although it is not apparent in the stated facts, before the Governor participates in any
official action, decision or recommendation, he must also determine if the action would
or could financially affect him, his relatives or any other business with which he or his
relatives are associated.

QUESTION 3: What steps should Governor Kitzhaber take In the event that his role as
a public official gives rise to an actual or potential confiict of interest?

ANSWER 3: When met with conflicts of interest, the Governor would be required to
handle them in accord with the methods described in ORS 244.120.

ORS 244.120 requires the Governor to publicly announce the nature of any conflict of
interest before taking action on the matter, The Commission would advise the Governor
a public announcement may include a press release or other official announcement
widely available to the public such as information published on the Governor’s official
website, In the case of an actual confiict of interest, the Governor would then be
required to refrain from further participation, including discussion or debate in official
action on the issue that gave rise to the conflict of interest.
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QUESTION 4: Could Govérnor Kitzhabér's. pursuit of pald speaking engagements, as.
discussed Jn the. stated facts, tequire -additional réporting on the Goverhior's Annual
Vetified Statement of Economig Interest (SEI?

ANSWER 4! Yes] however, as Governor Kitzhaber's private income producmg
activities are. still proposed it is difficult to prevede 4 olear and definitive gpinion.
regardlng the lmpact of specmc SEI reporifng reqmrements The SEI form requests_

,,,,,

can provsde further asmstance to the Gevernar 1f requested

The statifes relevant to issues addressed ih this opinion are provided as ah. adderidum
o this Cominission Advisory Opinion.

THIS -OPINION 1S ISSUED BY THE OREGON GOVERNMENT ETHICS COMMISSION
PURSUANT TO ORS 244:280. A PUBLIC OFFICIAL OR BUSINESS WITH WHICH A
PUBLIC OFFICIAL IS ASSOCIATED SHALL NOT BE LIABLE UNDER ORS
CHAPTER 244 FOR -ANY ACTION OR TRANSACTION CARRIED OUT [N
ACCORDANCE WITH THIS OPINION, THIS OPINION IS LIMITED TO THE FACTS
SET FORTH HEREIN., OTHER LAWS OR REGULATIONS NOT WITHIN THE
JURISDICTION OF THE COMMISSION MAY ALSO APPLY.

Issued by Order of the Oregon Government Ethics Commission at Salem, Oregon on
the 17th day of January 20 13,

TynRosik, Assistant Attorney General

far-1Gbid
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ADDENDUM

RELEVANT STATUTES: The following Oregon Revised Statutes {ORS) are applicable
to the issues that are addressed in this opinion:

244.020(1) “Actual conflict of interest” means any action or any decision or
recommendation by a person acting in a capacity as a public official, the effect of
which would be to the private pecuniary benefit or detriment of the person or the
person’s relafive or any business with which the person or a relative of the
person is associated unless the pecuniary benefit or detriment arises out of
circumstances described in subsection (12) of this section.

244,020(2) "Business” means any corporation, partnership, proprietorship, firm,
enterprise, franchise, association, organization, self-employed individual and any
other legal entily operated for economic gain but excluding any income-
producing not-for-profit corporation that is tax exempt under section 501(c) of the
Internal Revenus Code with which a public official or a relative of the public
official is associated only as a member or board director or in a nonremunerative
capacity.

244.020(3) "Business with which the person is associated” means:

(a) Any private business or closely held corporation of which the person or
the person’s relative is a director, officer, owner or employee, or agent or
any private business or closely held corporation in which the person or the
person's relative owns or has owned stock, another form of equity interest,
stock options or debt instruments worth $1,000 or more at any point in the
preceding calendar year;

(b) Any publicly held corporation in which the person or the person’s
relative owns or has owned $100,000 or more in stock or another form of
equity interest, stock options or debt instruments at any point in the
preceding calendar year,;

{c) Any publicly held corporation of which the person or the person’s
relative is a director or cfficer; or

(d) For public officials required to file a statement of economic interest

under ORS 244.050, any business listed as a source of income as
required under ORS 244.060 (3).
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244.,020(8) “Income” means income of any nature detived from any source,
including, but not limited to, any salary, wage, advance, payment, dividend,
interest, rent, honorarium, return of capital, forgiveness of indebtedness, or
anything of economic value.”

244,020(10) “Member of household” means any person who resides with the
public official or candidate.”

244,020(12) "Potential conflict of interest” means any action or any decision or
recommendation by a person acting in a capacity as a public official, the effect of
which could be to the private pecuniary benefit or detriment of the person or the
person's relative, or a business with which the person or the person’s relative is
associated, unless the pecunlary benefit or detriment arises out of the following:

(@) An interest or membership in a particular business, industry,
occupation or other class required by law as a prerequisite to the holding
by the person of the office or position.

{b) Any action in the person’s official capacity which would affect to the
same degree a class consisting of all inhabitants of the state, or a smaller
class consisting of an industry, occupation or other group including one of
which or in which the person, or the person's relative or business with
which the person or the person's relative is associated, is a member or is
engaged.

(c) Membership in or membership on the board of directors of a nonprofit

corporation that is tax-exempt under section 501(c) of the Internal

Revenue Code.
244.020(14) “Public official’ means any person who, when an alleged violation of
this chapter occurs, is serving the State of Oregon or any of its political
subdivisions or any other public body as defined In ORS 174.109 as an elected
official, appointed official, employee, agent or otherwise, irrespective of whether
the person is compensated for the services.
(15) “Relative” means:

(a) The spouse of the public official or candidate,

(b) Any children of the public official or of the public official's spouse;

(c) Any children of the candidate or of the candidate’s spouse;

(d) Siblings, spouses of siblings or parents of the public official or of the
public official’s spouse;
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{e) Siblings, spouses of siblings or parents of the candidate or of the
candidate’s spouse;

() Any individual for whom the public official or candidate has a legal
support obligation;

(g) Any individual for whom the public official provides benefits arising
from the public officials public employment or from whom the public
official receives benefits arising from that individual's employment; or

(h) Any individual from whom the candidate receives benefits arising from
that individual's employment.

244.040 Prohibited use of official position or office; exceptions; other
prohibited actions. (1) Except as provided in subsection (2) of this section, a
public official may not use or attempt to use official position or office to obtain
financial gain or avoidance of financial detriment for the public official, a relative
or member of the household of the public official, or any business with which the
public official or a relative or member of the household of the public official is
associated, if the financial gain or avoidance of financial detriment would not
otherwise be available but for the public official's holding of the official position or

office.

244.040(2) Subsection (1) of this section does not apply to:

(a) Any part of an officlal compensation package as determined by the
public body that the public official serves. ,

(b) The receipt by a public official or a relative or member of the household
of the public official of an honorarium or any other item allowed under
ORS 244.042,

(c) Reimbursement of expenses.

(d) An unsolicited award for professional achievement,

(e) Gifts that do not exceed the limits specified in ORS 244.025 received
by a public official or a relative or member of the household of the public
official from a source that could reasonably be known to have a legislative
or administrative interest in a governmental agency in which the official
holds any official position or over which the officlal exercises any authority.

(h Gifts received by a public official or a relative or member of the
household of the public official from a source that could not reasonably be

~141-




Liani J. Reeves

Commission Advisory Opinion 13A-1001
January 17, 2013

Page 10

known to have a legislative or administrative interest in a governmental
agency in which the official holds any official position or over which the
official exercises any authority.

(@) The receipt by a public official or a relative or member of the household
of the public official of any item, regardiess of value, that is expressly
excluded from the definition of “gift” in ORS 244.020.

{(h) Contributions made to a legal expense trust fund established under
ORS 244.209 for the benefit of the public official.

244.040(3) A public official may not solicit or receive, either directly or indirectly,
and a person may not offer or give to any public official any pledge or promise of
future employment, based on any understanding that the vote, official action or
judgment of the public official would be influenced by the pledge or promise.

244.040(4) A public official may not attempt to further or further the personal gain
of the public official through the use of confidential information gained in the
course of or by reason of holding position as a public official or activities of the
public official,

244.040(5) A person who has ceased o be a public official may not attempt to
further or further the personal gain of any person through the use of confidential
information gained in the course of or by reason of holding position as a public
official or the activities of the person as a public official.

244,040(6) A person may not attempt to represent or represent a client for a fee
before the governing body of a public body of which the person is a member.
This subsection does not apply to the person's employer, business partner or
other associate.

244.040(7) The provisions of this section apply regardless of whether actual
conflicts of interest or potential conflicts of interest are announced or disclosed
under ORS 244.120,

244.050 Persons required to file statement of economic interest; filing
deadline. (1) On or before April 15 of each year the following persons shall file
with the Oregon Government Ethics Commission a verified statement of
economic interest as required under this chapter:

(a) The Governor, Secretary of State, State Treasurer, Attorney General,
Commissioner of the Bureau of Labor and Industries, Superintendent of
Public Instruction, district atiorneys and members of the Legislative
Assembly.
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244.050(5) Subsections (1) to (4) of this section apply only to persons who are
incumbent, elected or appointed public officials as of Aprit 15 and to persons who
are candidates on April 15. Subsections (1) to (4) of this section also apply to
persons who do not become candidates until 30 days after the filing deadline for
the statewide general election.

244,060 Form of statement of economic Interest; contents. The statement of
economic interest filed under ORS 244,050 shall be on a form prescribed by the
Oregon Government Ethics Commission. The public official or candidate flling the
statement shall supply the information required by this section and ORS 244.090,
as follows:

244.060(1) The names of all positions as officer of a business and business
directorships held by the public official or candidate or a member of the
household of the public official or candidate during the preceding calendar year,
and the principal address and a brief description of each business.

244.060(2) All names under which the public official or candidate and members
of the household of the public official or candidate do business and the principal
address and a brief description of each business.

244.060(3) The names, principal addresses and brief descriptions of the sources
of income received during the preceding calendar year by the public officlal or
candidate or a member of the household of the public official or candidate that
produce 10 percent or more of the total annual household income. .

244.060(4)(a) A list of all real property in which the public official or candidate or
a member of the household of the public official or candidate has or has had any
personal, beneficial ownership interest during the preceding calendar year, any
options to purchase or sell real property, including a land sales contract, and any
other rights of any kind in real property located within the geographic boundaries
of the governmental agency of which the public official holds, or the candidate if
elected would hold, an official position or over which the public official exercises,
or the candidate if elected would exercise, any authority.

244.060(4)(b) This subsection does not require the listing of the principal
residence of the public official or candidate,

244.080(8) The name, principal address and brief description of each source of
income exceeding an aggregate amount of $1,000, whether or not taxable,
received by the public official or candidate, or a member of the household of the
public official or candidate, during the preceding calendar year, if the source of
that income is derived from an individual or business that has a legislative or
administrative interest or that has been doing business, does business or could
reasonably be expected to do business with the governmental agency of which
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the public official holds, or the candidate if elected would hold, an official position
or over which the public official exercises, or the candidate if elected would
exercise, any authority.

244,070 Additional statement of economic interest. A public official or
candidate shall report the following additional economic interest for the preceding
calendar year only if the source of that interest is derived from an individual or
business that has a legislative or administrafive interest or that has been doing
business, does business or could reasonably be expected to do business with
the governmental agency of which the public official holds, or the candidate if
elected would hold, an official position or over which the public official exercises,
or the candidate if elected would exercise, any authority:

244.070(2) The name, principal address and brief description of the nature of
each business in which the public official or candidate or a member of the
household of the public official or candidate has or has had a personal, beneficial
interest or investment, including stocks or other securities, in excess of $1,000,
except for individual items involved in a mutual fund or a blind trust, or a time or
demand deposit in a financlal institution, shares in a credit union, or the cash
surrender value of life insurance.

244.070(3) Each person for whom the public official or candidate has performed
services for a fee in excess of $1,000, except for any disclosure otherwise
prohibited by law or by a professional code of ethics,

244,090 Report on association with compensated lobbyist. (1) Each public
official or candidate required to file a statement of economic interest under this
chapter shall include on the statement the name of any compensated lobbyist
who, during the preceding calendar year, was associated with a business with
which the public official or candidate or a member of the household of the public
official or candidate was also assoclated.

244.090(2) Subsection (1) of this section does not apply if the only refationship
between the public official or candidate and the lobbyist is that the public official
or candidate and lobbyist hold stock in the same publicly traded corporation.

244.090(3) As-used in this section, “lobbyist” has the meaning given that term in
ORS 171.725.

244120 Methods of handling conflicts; Legislative Assembly; judges;
appointed officials; other elected officials or members of boards. (1) Except
as provided in subsection (2) of this section, when met with an actual or potentia
conflict of interest, a public official shall:
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244,120(2) An elected public official, other than a member of the Legislative
Assembly, or an appointed public official serving on a board or commission,
shall:

(a) When met with a potential conflict of interest, announce publicly the
nature of the potential conflict prior to taking any action thereon in the
capacity of a public official; or

(b} When met with an actual conflict of interest, announce publicly the
nature of the actual conflict and:

(A} Except as provided in subparagraph (B) of this paragraph,
refrain from participating as a public official in any discussion or
debate on the issue out of which the actual conflict arises or from
voting on the issue.

244.,120(3) Nothing in subsection (1) or (2) of this section requires any public
officlal to announce a conflict of interest more than once on the occasion which
the matter out of which the confiict arises is discussed or debated.

244.130 Recording of notice of conflict; effect of failure to disclose conflict.

(1) When a public official gives notice of an actual or potential confiict of
inferest, the public body as defined in ORS 174,109 that the public official
setves shall record the actual or potential conflict in the official records of
the public body. In addition, a notice of the actual or potential conflict and
how it was disposed of may in the discretion of the public body be
provided to the Oregon Government Ethics Commission within a
reasonable period of time.

(2) A decision or action of any public official or any board or commission
on which the public official serves or agency by which the public official is
employed may not be voided by any court solely by reason of the failure of
the public official to disclose an actual or potential conflict of interest.
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Trainers’ Report
January 27, 2017

This report covers the time period of December 19, 2016, through January 27, 2017.
Completion of training:
Association of Oregon Counties (AOC), New Employee Orientation — ORS 244
(Salem}

¢ Oregon Department of Fish and Wildlife — ORS 244 (Salem)

« Department of Administrative Services, New o Public Management — ORS 244
(Salem)

e City of Sisters — ORS 244 (Sisters)
e Jackson County — ORS 244 (Medford)
« Association of Oregon Counties (AOC), “County College 2017" — ORS 244 (Salem)
+ Oregon Association County Assessors (OSACA) — ORS 244 (Salem)
Oregon Health Authority, New Employee Orientation — ORS 244 (Salem)

Upcoming Trainings:

Public Body (Topic) Address

Date

Time

1/30/2017 8:30 — 10:00 AM  Marion County Housing 2645 Portland Road N.E., Ste 200
Authority (ORS 244) Salem, OR 97301

113172017 TBD Oregon Housing and TBD
Community Services
(ORS 244)

2/172017 6:30—8:00 PM City of Donald (ORS City of Donald Fire Hall
244) 20909 Feller Street
Donald, OR 97020

2[7/2017 5:15 - 6:45 PM City of Hillsboro (ORS Hillsboro Civic Center
244) 150 E Main Street
Conference Room B & C 15t Floor
Hillsboro, OR 97123

( 15/2017 8:30 - 10:00 AM  DAS Foundational Chemeketa Center for Business &
: Training (ORS 244) . Industry (CCBI)
626 High St. N.E.
Salem, OR 97301




212112017 1:00 — 3:00 PM

212212017 1:00 - 2:15 PM

212812017 1:30 — 3:30 PM

Upcoming Conferences:

9/11/2017 10:00 - 11:30 AM

Training Staff:

Tammy Hedrick
Hayley Weedn

Oregon State Police
Academy (ORS 244)

Oregon Health Authority
(ORS 244)

Department of Human
Services/ Oregon
Health Authority
Executive Leadership
(ORS 244)

Association of County
Treasurers & Finance
Officers (ORS 244)

503-378-6802
503-378-8066

Department of Public Safety
Standards & Training (DPSST)
4190 Aumsville Hwy SE
Salem, OR 97317

3420 Cherry Ave NE
“Discovery Room”
Keizer, OR 97303

Department of Human Services
Room: TBD

500 Summer Street

Salem, OR 97301

5500 Running Y Road
Klamath Falls, OR 97601

tammy.r.hedrick@oregon.gov
hayley.weedn@oregon.gqov




February 2017

Oregon Government Ethics Commission AdoheConnect Webinar Training Calendar

Monday Tuesday Wednesday Thursday Friday
1 2 3
New Employees: you're a
public official, now what!
10:30-11:30 AM
6 7 8 9 10
Use of Position/Office Conflicts of Interest
10:30-11:30 AM 2:30-3:30 PM
13 14 i5 16 17
Lobby law
2:30-3:30 PM
20 21 22 23 24
Presidents Day- Office Executive Session Gifts
Closed 2:30-3:30PM 10:00 -~ 11:00 AM
27 28
Email ogec.training@oregon.gov
to register for a webinar.
R ~
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Executive Director’s Report
January 27, 2016

¢ Reporting System
o Experienced problem with Notices for 4" quarter 2016
o Sent late and penalty accrual Notices when reports filed timely,
o NIC USA thought had problems solved, but was unsuccessful.
o Notices have been turned off until tested and fixed. All filers have been informed,
corrections have been made.

* Budget
o 2015-17 biennial budget
»  Agency completed audit for 2017-19 budget
» Fund 4150, General Fund
» Spending average of $80,114.91 with $103,880.77 to spend per month. A
difference of $10,636.55.
* Fund 4160 Electronic Reporting System
s Moneys in this fund have been spent in accordance with financial plan.
The agency will not spend any other moneys in this fund.
* Fund 4170 Case Management System
s Spending an average of $6,897.00 with $20,154.99 to spend per month.
A difference of $10,466.59. '
» Fund 4180 Case Management System, Professional Services
o $310.75 surplus projected through 6/30/17.
o 2017-19 biennial budget
= Budget hearing tentatively scheduled for the week of February 20th.
» Governor's Recommended Budget books will be completed by January 31.
Copies will be given to all Commissioners,
» Legislation
o Met with Governor’s office and Legislature (Committee Administrator) concerning 2017
legislation.

¢ Case Management System
o Launched Phase 1 of CMS timely.
o Website contains advice given and will list final dispositions.
o Working on Phase 2 of project containing investigation tools.

s  QOther

o Website is scheduled for an update to the new format. Agency will be working with NIC
USA on update.

o HB 2577 pre-session filed bill by Rep. Rayfield concerning Lobby laws
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