AMENDMENT NO. X TO

CONTRACT NO. XXXXX 
PROJECT TITLE: XXXXX
Revision History:

12/27/22 – Add “Project Title” field under Contract No. at top of page 1; Rearrange and revise sections 1 through 4; revise Amendment Information Table; Add new section 5 - Amendment Compensation Table. 

8/24/20 - Minor edits in a few places to remove references to gender (he, she, him, her) per Oregon Court of Appeals “In Re Hollister” decision in early July 2020.

5/8/18 - Change hyperlinks from “http” to “https”.
Instructions:

· Revise blue highlighted areas as needed or delete if not applicable to the amendment.
· Delete yellow highlighted instructions prior to executing amendment.
[image: image1.wmf]DELETE INSTRUCTIONS


1. This is Amendment No. X to Contract No. XXXX (as amended from time to time) between the LPA NAME, hereafter called Agency, and CONSULTANT NAME, which the Parties agree is synonymous with the defined term “Contractor” or “Consultant” as referenced in the Contract. 

2. Amendment Information Table:

	Project Title:      
	Agency Project Number:      

	Project Location:      
	Associated RFP Number:      

	Federal Aid Number:      
	DBE Goal:     % (see Exhibit E) [OR] No DBE Goal (see Exhibit E.1)  


3. Except as expressly revised in this Amendment, or as previously amended, all other terms and conditions of the original Contract and any previous amendments remain in full force and effect.
4. The Contract is hereby amended as follows:

[Describe changes to tasks (within the advertised scope of work), schedule, budget. Generally, compensation can be added only if services/tasks are added (increase in services performed by consultant). If there is a reduction/deletion of tasks there must be a commensurate reduction in compensation.] 
· Exhibit A - Statement of Work is amended to [delete, add, revise . . .]. [Use this option if only making minimal edits to a few tasks.]
· Exhibit A - Statement of Work is amended to add the Phase II ______________ tasks, deliverables, and schedule for performance as set forth in Attachment 1 – Addendum to Exhibit A - Statement of Work, which is attached and incorporated by this reference.  [Use this option if adding a new phase or if making revisions throughout the SOW.]
· The Contract NTE amount is amended as detailed below in section 5  - Amendment Compensation Table.  [Delete this bullet and section 5 – Amendment Compensation Table for time-only or other amendments with no adjustments to compensation.]
5. Amendment Compensation Table:
	1. Prior total not-to-exceed (“NTE”) amount for this Contract (including any previous amendments and contingency amounts)
	$0.00

	
	
	

	2. Amount for T&M 
	NTE Amount for allowable costs of non-contingency Services added by this Amendment.
	$0.00/NA

	3. Amount for Fixed-Fee 
	Total of Fixed-Fee amount (for CPFF only) for non-contingency Services added by this Amendment.
	$0.00/NA  

	4. Fixed Price amount
	Total of Fixed Price amount(s) for non-contingency Services added by this Amendment.  
	$0.00/NA   

	5. Total non-contingency amount added by this Amendment (lines 2 through 4):
	$0.00

	6. Total NTE for contingency tasks, if any, included in this Amendment: 
	$0.00

	7. Credits for deleted contingency and non-contingency tasks, if any 
	Delete task x.x,  Stakeholder Meeting #2
	($0.00 )

	
	Delete unused contingency task - Task xx, Phase II Hazmat Assessment
	($0.00 )

	
	
	

	
	
	

	
	
	

	8. Net Amount of this Amendment (line 5 plus line 6, less any credits in line 7):

This amount includes all costs; profit; Fixed-Fee amount (if any); and contingency tasks (if any), each of which must be separately authorized by Agency.
	$0.00


	9. TOTAL NTE AMOUNT of Contract revised to include this Amendment (line 1 plus line 8): [NTE amount may be increased only if the increase is within the maximum amount defined in the solicitation and contract]
	$0.00


CONSULTANT CERTIFICATIONS 

A.  Any individual (the undersigned) signing on behalf of Consultant hereby certifies under penalty of perjury:

(1) Consultant has provided its correct TIN to Agency; 

(2) Consultant is not subject to backup withholding because (a) Consultant is exempt from backup withholding, (b) Consultant has not been notified by the IRS that Consultant is subject to backup withholding as a result of a failure to report all interest or dividends, or (c) the IRS has notified Consultant that Consultant is no longer subject to backup withholding; and 

(3) The undersigned is authorized to act on behalf of Consultant, the undersigned has authority and knowledge regarding Consultant’s payment of taxes, and to the best of the undersigned’s knowledge, Consultant is not in violation of any Oregon Tax Laws.  For purposes of this certification, “Oregon Tax Laws” means a State tax imposed by ORS 320.005 to 320.150 and 403.200 to 403.250, ORS Chapters 118, 314, 316, 317, 318, 321, and 323; and local taxes administered by the Department of Revenue under ORS 305.620.
B. Any individual signing (the undersigned) on behalf of Consultant hereby certifies the undersigned is authorized to sign this Amendment and that:  

(1) Consultant has read this Amendment, understands it, and agrees to be bound by its terms and conditions.

(2) Consultant understands and agrees that various documents are not physically attached, but are incorporated by reference and have the same force and effect as if fully set forth herein.  

(3) Consultant understands and has provided to all Associates the COI Disclosure Form available at:  https://www.oregon.gov/ODOT/Business/Procurement/Pages/PSK.aspx. Consultant and (to the best of the undersigned’s information, knowledge and belief) Consultant’s Associates are in compliance with the disclosure requirements of the COI Disclosure Form and have no conflicts of interest to disclose. If disclosures regarding this Amendment or the related Project are required per the COI Disclosure Form, Consultant has made such disclosures to Agency on a properly prepared and submitted form and, if determined necessary by Agency or ODOT, a mitigation plan has been approved by Agency and ODOT. 
(4) [Delete (4) if no federal funding or if Contract including as amended will not exceed $100,000 (including as amended).](a) No Federal appropriated funds have been paid or will be paid, by or on behalf of Consultant, to any person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with the awarding of any Federal contract, the making of any Federal grant, the making of any Federal loan, the entering into of any cooperative agreement, and the extension, continuation, renewal, amendment, or modification of any Federal contract, grant, loan, or cooperative agreement. 

(b) If any funds other than Federal appropriated funds have been paid or will be paid to any person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with this Federal contract, the undersigned shall complete and submit Standard Form-LLL, "Disclosure Form to Report Lobbying," in accordance with its instructions.
(c) This certification is a material representation of fact upon which reliance was placed when this transaction was made or entered into. Submission of this certification is a prerequisite for making or entering into this transaction imposed by section 1352, title 31, U.S. Code. Any person who fails to file the required certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each such failure.
(d) Consultant shall require that the language of this certification be included in all subcontracts in excess of $100,000 at all tiers and that all such subcontractors shall certify and disclose accordingly.
(5) Consultant is an independent contractor as defined in ORS 670.600 and as described in IRS Publication 1779.        

(6) In the event that Consultant is a general partnership or joint venture, Consultant signature(s) on this Amendment constitutes certifications to the above statements pertaining to the partnership or joint venture, as well as certifications of the above statements as to any general partner or joint venturer signing this Amendment.

This Amendment shall not become effective and no Payment shall be made for Services that are performed before all necessary governmental approvals have been obtained, the Amendment is fully executed, and Notice-To-Proceed has been issued by Agency.
Counterparts: The Amendment may be executed in several counterparts, all of which when taken together shall constitute one agreement binding on all Parties, notwithstanding that all Parties are not signatories to the same counterpart.  Each copy of the Amendment so executed shall constitute an original.
[Before entering a contract that will exceed $150,000 (including as may be amended) with Federal funding, Consultant must provide a signed Federal Responsibility Certification form for the procurement file. This is normally obtained from the selected Proposer as an award submittal requirement in the RFP. This form is not required for an amendment if it was already submitted for the contract.] 

[Revise, add or delete signature lines as necessary for this Contract and LPA’s signature requirements.]
CONSULTANT SIGNATURE(s):
Signature: ___________________________________ Date: ______________________

Name: ____________________________Title: _________________________________

Signature: ___________________________________ Date: ______________________

Name: ____________________________Title: _________________________________

AGENCY SIGNATURES:

Signature: ___________________________________ Date: ______________________

Name: ____________________________Title: _________________________________

Signature: ___________________________________ Date: ______________________

Name: ____________________________Title: _________________________________

Signature: ___________________________________ Date: ______________________

Name: ____________________________Title: _________________________________

AGENCY LEGAL REVIEW: 

Signature: (Approved via e-mail _) or (Not required per  )_Date:____________________

Name: _________________________________ Title:  ___________________________
If no Contingency Tasks in this amendment, delete text and table below.
 [Projects may have work that can reasonably be anticipated but may or may not be needed, depending on conditions that arise or change during a Project period.  This condition dependent work is considered to be contingency work and must be planned for in the SOW and budget.  Any contingency tasks or deliverables in the SOW must be within the scope of Services of the RFP.  In the SOW, each contingency item must clearly be labeled as “Contingency” and must include a defined task, deliverable(s) and a schedule (normally listed as a number of calendar days from NTP for the contingency task).    

Method of compensation for contingency tasks: 

· Can be different than the method identified in Exhibit B for non-contingency services.
· Does not have to be the same for all contingency tasks and must be identified in the table below for each task.
· Should normally be T&M or Fixed-Price and include an NTE for each iteration of the task with a total NTE for all iterations of each task. CPFF may be used if desired, provided the prime does not use fully loaded billing rates under the contract (and a sub using fully loaded rates isn’t performing the task). The “Fixed Fee” fields in the table apply only to CPFF compensation method.]
CONTINGENCY TASKS 

The table below is a summary of contingency tasks that Agency, at its discretion, may authorize Consultant to perform. Details of the contingency tasks and associated deliverables are stated in the Task section of the Statement of Work. Consultant shall complete only the specific contingency task(s) identified and authorized via written (e-mail acceptable) Notice-to-Proceed (“NTP”) issued by Agency’s Project Manager. If requested by Agency, Consultant shall submit a detailed cost estimate for the agreed-to contingency Services (up to the NTE amount(s) in the Contingency Task Summary Table) within the scope of the contingency task.

If Agency chooses to authorize some or all of these tasks, Consultant shall complete the authorized tasks and deliverables per the schedule identified for each task. The NTP will include the contingency task name and number, agreed-to due date for completion and NTE amount for the authorized contingency task.

Each contingency task is only billable (up to the NTE amount identified for the task) if specifically authorized per NTP. In the table below, the “NTE for Each” amount for a contingency task includes all labor, overhead, profit, and expenses for the task. The funds budgeted for contingency tasks may not be applied to non-contingency tasks without an amendment to the Contract. The total amount for all contingency tasks authorized shall not exceed the maximum identified in the table below. Each authorized contingency task must be billed as a separate line item on Consultant’s invoice.

Contingency Task Summary Table

	Contingency Task Description
	NTE for Each
	Max Quantity
	Method of Comp.
	Total NTE Amount

	1.3   Project Meetings
	$      
	3
	FP
	$      

	1.4   Public Involvement Meeting(s)
	$      
	2
	T&M
	$      

	3.2  Surface and Subsurface Soil Samples
	$      
	1
	T&M
	$      

	Total for contingency tasks:
	$      
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