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. Agenda Item Summary

The Land Conservation and Development Commission (LCDC or commission) will consider
proposed amendments to Oregon Administrative Rules (OAR) Chapter 660, Division 008.
Division 8 guides housing planning as required by Statewide Land Use Planning Goal 10 —
Housing. These rule amendments are directed by House Bill 2001 (HB 2001), also known as
the Oregon Housing Needs Analysis (OHNA). The OHNA policy was passed by the Oregon
Legislature in March 2023. The intent of this rulemaking is to shift the implementation of Goal 10
from a historically narrow focus on housing land capacity towards a more comprehensive
framework that emphasizes local actions to promote housing production, affordability, and
choice. Department of Land Conservation and Development’s (DLCD or department) staff ask
that the commission consider proposed amendments, consider public verbal testimony, and
may provide the department direction to support a final decision on these amendments at the
commission’s December 2024 meeting.

a. Purpose

Department staff will summarize DLCD’s draft amendments to OAR Chapter 660, Division 008,
which will implement the OHNA.

b. Objective

Commissioners understand the draft rules implementing the OHNA program, open a public
hearing to hear comments on the proposed rules, and may provide further guidance to staff
prior to the planned adoption hearing in December 2024.

For further information about this report please contact Ethan Stuckmayer, Housing Division
Manager, at 503-302-0937 or ethan.stuckmayer@dlcd.oregon.gov.
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Il. Background

House Bill 2003 (2019) directed Oregon Housing and Community Services (OHCS) to develop a
methodology to estimate the number of households and housing needs in each region. The
estimates had to include housing needs for each income level now and over the next 20 years.
This prototype analysis, then called the “Regional Housing Needs Analysis (RHNA)”
methodology, estimated, and allocated needed housing units from the regional level to each of
Oregon’s 241 cities and 36 counties. The “RHNA” title was a borrowed term from an existing
program in California. DLCD and OHCS staff later renamed the analysis to the “Oregon Housing
Needs Analysis (OHNA)” to reflect an Oregon-specific approach.

The bill also directed DLCD to develop a report to the Legislature that provided an assessment
of the RHNA prototype, a comparison of a RHNA to the existing Goal 10 housing planning
framework, and recommendations for how a RHNA could best be incorporated into this
framework. This report had stark findings, concluding that “the current [Goal 10 implementation
framework] chronically underestimates housing need, especially for lower-income households,
does not enforce responsibilities of local governments to comprehensively address housing
need, and perpetuates geographic patterns of racial and economic segregation, exclusion, and
inequity.”

In response to this report, the 2021 Oregon Legislature directed DLCD and OHCS to continue
this work through an appropriation of $1.3 million to study and make legislative
recommendations on the incorporation of a Regional Housing Needs Analysis into state and
local planning programs by December 31, 2022. During the 2022 Legislative Session, the
department received additional direction to incorporate recommendations specific to increasing
housing land capacity. These recommendations were incorporated into a report titled “Oregon
Housing Needs Analysis Legislative Recommendations Report: Leading with Production”,
containing eight major recommendations that: implement the OHNA; refocus the implementation
of Goal 10 on housing production, affordability, and choice; and coordinate a comprehensive
statewide response to housing issues in partnership with local governments.

In March 2023, the Oregon Legislature adopted, and Governor Tina Kotek signed into law, the
“Affordable Housing and Emergency Homelessness Response Package” — (House Bills 2001
and 5019) to help address the state’s housing and homelessness crisis. Among other policies
and investments in housing and homelessness response, the legislation codifies the Oregon
Housing Needs Analysis methodology and process, assigning new responsibilities to OHCS,
DLCD, and the Department of Administrative Services (DAS).

DAS was directed to create the OHNA methodology to estimate the total number of needed
housing units over a 20-year period for the state and is responsible for establishing housing
production targets, serving as a benchmark for tracking city progress on housing production and
outcomes. DAS is responsible for publishing the methodology and the production targets
annually, with the first publication set for January 1, 2025.

OHCS was directed to develop a housing production dashboard for tracking progress toward
housing production target goals by city. Additionally, OHCS was directed to establish a set of
housing equity indicators for monitoring equitable housing outcomes by city. OHCS is


https://www.oregon.gov/lcd/UP/Documents/20210301_DLCD_RHNA_Assessment_Report.pdf
https://www.oregon.gov/lcd/UP/Documents/20221231_OHNA_Legislative_Recommendations_Report.pdf
https://www.oregon.gov/lcd/UP/Documents/20221231_OHNA_Legislative_Recommendations_Report.pdf
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responsible for publishing the dashboard and equity indicators annually, with the first publication
set for January 1, 2025.

DLCD was directed to reform Goal 10 to integrate the OHNA methodology and policy.
Accordingly, in July 2023, the commission initiated the OHNA rulemaking process to implement
the requirements outlined in HB 2001 and HB 2889. Staff organized the rulemaking into the
following three major topic areas, each with specific deadlines for rule adoption as outlined in
these bills:

1. Housing Needs and Production — Rule adoption deadline: January 1, 2025
2. Housing Acceleration Program — Rule adoption deadline: January 1, 2025
3. Housing Capacity and Urbanization — Rule adoption deadline: January 1, 2026

DLCD appointed an overarching Rules Advisory Committee (RAC) with three Technical
Advisory Committees (TACs) — one TAC dedicated to each of the three major topic areas and
have been collaborating with these interested parties. Section IV of this staff report includes
additional detail on the rulemaking structure.

This staff report focuses on the proposed rules for the Housing Needs and Production and
Housing Acceleration Program topic areas. Staff will continue to brief the commission on the
third topic area in future updates.

The full text of the proposed rule amendments as released in the rulemaking notice to the
Oregon Secretary of State is available as Attachment A. The RAC operating principles and
guidelines, including the RAC charge is available as Attachment B. The RAC member list is
available on the Housing Rulemaking webpage and included as Attachment C.

lll. Draft Administrative Rules — OAR Chapter 660, Division 008

Statewide Land Use Planning Goal 10 — Housing has required communities to plan for their
housing needs for a long time. Goal 10 is now primarily implemented through two key
documents that local governments produce: a Housing Capacity Analysis (HCA) and a Housing
Production Strategy (HPS). An HCA helps cities determine if they have enough land to meet
housing needs for the next 20 years, while an HPS is a city-wide plan aimed at promoting
housing production, affordability, and choice. House Bill 2003, passed in 2019, requires cities
with populations over 10,000 to update their HCA every six or eight years, depending on
location. Cities within the Portland Metro area must update their HCA every six years, while
cities outside the Portland Metro area must update theirs every eight years. Additionally, cities
must adopt an HPS within one year of completing their HCA.

To integrate the OHNA policy as directed by HB 2001 (2023), the processes to develop these
key documents must be amended. The draft rule amendments are intended to do the following:

e Align the process for determining “needed housing” with the OHNA to allow planning for
fair housing choice through a greater diversity of housing types, characteristics, and
locations while aiming to reach the established housing production target.

e Strengthen the HPS to ensure local actions Affirmatively Further Fair Housing.

e Establish the Acceleration Program to allow DLCD to evaluate local government
progress towards housing production targets and housing outcomes.


https://www.oregon.gov/lcd/LAR/Documents/660-008_NoticeFilingTrackedChanges.pdf
https://www.oregon.gov/lcd/Housing/Documents/RAC1b_02_RAC%20Charter%20and%20Operating%20Principles_V2.pdf
https://www.oregon.gov/lcd/Housing/Documents/OHNA_RAC_Roster_Updated_4.29.24.pdf
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e Balance flexibility and predictability in both the HPS and Acceleration programs.

a. Proposed Rule Amendments for Contextualized Housing Need

The Contextualized Housing Need (CHN) is an existing analysis outlined in Division 8 that
informs the actions cities include in an HPS. This analysis requires cities to assess both their
current and future housing needs using a combination of quantitative and qualitative data.
Under existing rules, cities are responsible for determining their local housing needs over a 20-
year planning period. However, with the introduction of the OHNA methodology, the state is now
tasked with estimating the needed housing units over a 20-year period, by affordability level, for
cities. The state will also set production targets, based on the allocated housing need, for cities
with populations over 10,000 that are required to develop an HPS. Additionally, the state will
provide housing production and outcomes data, known as housing equity indicators, displayed
on online dashboards. Accordingly, the draft rules require cities to use the state-provided
housing production targets and data to support their assessment of current and future housing
needs as part of the CHN.

Community engagement is essential when quantitative data is insufficient or not readily
available. As such, draft rules clarify that cities may rely on feedback from recent housing
planning projects or conduct new engagement to supplement the state provided quantitative
data as part of the CHN.

While much of the CHN section of the draft rules directing cities to collect qualitative and
quantitative data is consistent with existing rules, they introduce a key addition: reviewing past
discriminatory actions related to land and housing access. This includes mapping of the
geographies impacted and comparing those geographies with known disparate housing
outcomes today. This rule is informed by the OHNA policy’s directive to ensure local actions in
an HPS Affirmatively Further Fair Housing. The draft rules limit this requirement as part of the
CHN, to once every three HPS cycles, recognizing that historical information may not need to
be updated as frequently. Because this information is not currently uniform or readily available,
there are concerns from advisory committee members about community capacity to conduct this
analysis. Until more comprehensive guidance on conducting this work and sourcing this
information can be offered at the state level, staff are considering modifying this requirement to
be applicable only as information is already known or readily available.

The process of collecting qualitative and quantitative data as part of the CHN is now called
“inventory and evaluation of local conditions” in the draft rules.

Request for Feedback: Staff seek commissioners’ guidance on how best to integrate the
review of past discriminatory actions into Goal 10 planning while considering local governments'
capacity and research limitations.

The draft rules also include a Fair Housing Issue Area Analysis (FHIAA) as part of the CHN.
The FHIAA serves as a framework requiring cities to examine the state-provided data (i.e.,
housing production and equity indicator dashboards) alongside locally supplemented
information to identify and address barriers to fair housing choice.

As drafted, the rules ask that local governments consider the following key fair housing issue
areas:
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Fair housing tenure' and wealth building choice.

Fair housing choice for people experiencing homelessness.

Fair housing choice for people with disabilities.

Access to community assets and mitigation of exposure to harms.

Housing stability, anti-displacement and displacement mitigation.

Fair housing choice for people of all races and ethnicities by addressing and disrupting
patterns of segregation, and their correlation with affluence and poverty

Any additional issue areas the city has reason to believe may be of concern in the
community or are required to address, including cities subject to OAR 660-012-0315(1)
and jurisdictions within Metro with Region 2040 centers, as defined in OAR 660-012-
0005(24).

S hwWN -~

~

The outcome of the CHN, including the FHIAA, is to position cities to understand fair housing
issues and needs better. This will help identify the context-sensitive housing types,
characteristics, and locations that should be planned for to mitigate or remedy the identified fair
housing issues and meet other housing needs, ultimately informing the actions a city includes in
an HPS.

b. Proposed Rule Amendments for the Housing Production Strategy

After a thorough understanding of local fair housing issues and other housing needs through the
CHN process, cities can develop their HPS. The HPS transforms these identified fair housing
issues and housing needs into a localized action plan aimed at addressing these needs.

The draft rules build on the existing HPS framework, with a primary focus on consolidating and
clarifying the requirements. Since the CHN provides a more comprehensive understanding of
the fair housing issues and needs, the HPS can help cities focus more directly on actions to
address these needs. Accordingly, the draft rules require a clear connection between the
actions chosen and the CHN findings. This includes specifying how each action included in an
HPS will address a fair housing issue, as well as the housing types, characteristics, and
locations where the action is targeted.

During discussions with the advisory committees, differing opinions emerged about the balance
between committed actions and exploratory work in the HPS and the Housing Acceleration
Program. Some believe that the HPS should prioritize concrete, actionable steps, while others
see value in allowing exploratory work to meet the requirements of the program. While most —
if not all — voices value exploratory work, the differing opinions lie in how that work relates to
program requirements. Staff have attempted to draft rules that strike a balance, giving cities the
flexibility to pursue ambitious and innovative actions, including those that may still require
further exploration, while ensuring that the HPS remains a local action plan by permitting cities
to defer to a previously adopted alternate action or to request to change an action at the time of
the midpoint report and review. The Housing Acceleration Program, in turn, offers an avenue for
refining and adjusting actions based on outcomes.

' Draft definition of “Tenure” as outlined in proposed rules: “Tenure” means the full range of housing tenure types,
encompassing forms of occupancy and ownership, including but not limited to rental arrangements, full equity owner-
occupancy, and shared equity, zero equity, or limited equity models such as community land trusts and cooperatives.



Agenda Item 3
October 11, 2024
Page 6 of 13

Request for Feedback: Staff seek commission guidance on the appropriate level of flexibility
for the HPS and Housing Acceleration programs, particularly in balancing committed actions
with exploratory efforts.

Existing rules require engagement for the development of the HPS but do not specify its
influence on the selection of actions. Accordingly, the draft rules introduce a requirement for
cities to conduct engagement for the selection of actions in the HPS, ensuring that community
voices are heard at this critical point in the process. This requirement is distinct from
engagement requirements in the CHN, which aim to help cities understand local housing needs.
This engagement requirement was informed by feedback from community-based organizations
and other community partners who emphasize the importance of being included in housing
planning efforts throughout the process. At a minimum, these representatives stressed the need
for engagement in the action selection phase, as this has a direct impact on community
members, particularly historically marginalized communities.

However, there are differing opinions about this engagement requirement. Concerns include
engagement fatigue among community members and partners, and the varying capacity and
resources of cities to conduct comprehensive engagement efforts.

Request for Feedback: Staff seek commission guidance on establishing appropriate
expectations for the level of engagement required within the HPS program. Staff are seeking to
balance the need for meaningful community participation with the realities of local capacity and
resources.

The OHNA policy directs DLCD to develop tools to support the local implementation of the HPS
program in Goal 10. To do so, DLCD was provided funding to develop adoption-ready actions,
or “off the shelf” actions that are easily available for local governments to use in housing
planning. Staff is set to complete this work by 2025. However, throughout the rulemaking
process, there has been significant interest around community members’ desire for the
adoption-ready actions to be considered as a compliance pathway in the Housing Production
Strategy and/or Housing Acceleration Programs.

Some advisory committee members have voiced strong support for developing a standardized
compliance pathway. However, determining the best approach for that in the HPS and/or
Housing Acceleration programs — whether through safe harbors, minimum standards, or other
tools — remain unresolved. Feedback has revealed a range of conflicting opinions about how
adoption-ready actions or other tools should apply and what exactly they should be, including
data limitations and undeveloped methodologies likely needed for a standardized approach.

Due to these challenges in developing reliable safe harbors and other tools within the
timeframe, scope, and capacity of this rulemaking, staff will continue this work in collaboration
with members of the advisory committees as part of the development of adoption-ready action
work planned in 2025. The department aims to complete this work by January 1, 2026. This
effort will include developing a library of adoption-ready actions, including model codes as
mandated by HB 2001 (2023) and SB 1564 (2024). In the interim, staff have introduced a rule
section within the draft HPS rules called “Adoption Ready Actions, where rules informed from
the 2025 work can be outlined as part of ongoing rulemaking.
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a. Proposed Rule Amendments for the Housing Acceleration Program

The Housing Acceleration Program component of OHNA, established by state law ORS
197A.130, is a new requirement related to Goal 10 implementation intended to track housing
production, identify barriers, formalize collaboration, and take proportionate action to address
barriers. The program is integrated with and designed to ensure follow-through on the HPS.

The Housing Acceleration Program is made up of four components:
1. Referral into the program.
2. Audit of barriers to housing production and outcomes.
3. Housing acceleration agreement between the state and city to address the identified
barriers in the audit.
4. Enforcement.

Draft rules outline the requirements for the new Housing Acceleration Program and its
associated components.

1. Referral
Under ORS 197A.130, DLCD must annually refer a proportion of cities with a population of
10,000 or greater into the acceleration program. Accordingly, draft rules outline four referral
pathways:

1. Failure to adopt a Housing Production Strategy by the statutory deadline.

2. Failure to undertake an action in the HPS by the statutory deadline.

3. Referral via an LCDC-issued enforcement order.

4. A performance-based referral.

The draft rule includes referral parameters for cities that fail to adopt or undertake actions in an
HPS. This section of rule builds on existing rules (OAR 660-008-0065 and 0070) and provides
clarity on the referral process and scope as it relates to HPS implementation.

If a city finds that it cannot undertake a particular action, the rule provides pathways to request
an extension or select a replacement action that addresses the same housing need. The draft
does not propose a rule for LCDC referrals, which will be determined by LCDC in the order
itself.

For performance-based referrals, the draft rule outlines how DLCD 1) determines its capacity to
conduct standard and comprehensive audits, 2) determines the eligibility of cities for referral
based on their progress towards housing production targets on the OHCS housing production
dashboard, then 3) prioritizes referral of cities based on DLCD's capacity to assist.

First, if a city is referred, DLCD determines the number of standard and comprehensive audits it
can conduct based on staff capacity, funding availability, and competing housing-related
obligations that affect capacity (such as new legislation). Then, DLCD determines initial
eligibility using an objective metric of cities that are both missing their production targets and
performing at or below the 50th percentile on the housing production dashboard in comparison
to the region or market peers for:

e Total housing production
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¢ Affordable housing production (at or below 80% Median Family Income)

While this initial eligibility determination casts a wide net using an objective metric, not every city
will be referred.

Next, DLCD removes eligible cities from consideration for referral if the city meets any of the
following criteria:
e The city is accelerating the rate of production for both total and affordable housing (at or
below 80% MFI).
e The city had been previously referred based on performance in the last HPS cycle.

Finally, DLCD prioritizes remaining cities for referral up to the maximum number of audits
determined at the beginning, based on three considerations:
e The severity of the total underproduction.
e The severity of the affordable underproduction (at or below 80% MFI).
e Housing equity indicators as they relate to fair housing issues (as described in the
Contextualized Housing Need section of draft rules).

Most cities in the acceleration program will be referred under the “standard” audit pathway.
DLCD will prioritize “comprehensive” audits when there are substantial affordability or equity-
related issues warranting context and inter-agency coordination, including requesting concurrent
review by Oregon Housing and Community Services (OHCS) related to affordable housing.

2. Audit

Within six months of referring a city, DLCD must produce an audit of factors affecting barriers to
local housing production and outcomes. The process begins with a notice of referral that is
published annually on July 1, which starts a six-month timeline. The notice is sent to the city,
affected public bodies (such as special districts and state agencies), and interested parties. If a
city was referred due to non-adoption of an HPS or nonaction on one or more commitments
outlined in the HPS, the audit will narrowly review the barriers to completion.

All audits will include a) findings documenting the basis of referral, b) a description of the
housing acceleration program and procedures, c) any actions required by the city, and d) that
opportunity for public comment will be provided.

The annual July 1 publication of notice kicks off a 45-day fact-finding period, where DLCD
requests the following information from a city to assist in the audit. Where information is not
provided, DLCD will use best available public information. Below are the data points DLCD will
request:

e The adopted HCA/HPS, associated record, and mid-point review.
A draft HPS is acceptable for cities referred for non-adoption, if available.
Local fair housing and equity work that is not already captured in the HPS, if any.
Funding and staffing information of the city.
Localized housing data, studies, or relevant information not captured by the state, if any.
Information and contacts related to local housing development, if available.
Specified information related to housing development or infrastructure, including
regulations, plans, and fees.
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e City-requested areas for DLCD consideration in the audit, including state programs,
resource/capacity needs, or other issues outside of a city's control.

DLCD must compile and publish this information after receiving it in a publicly accessible format
within 10 days, then open a public comment period for 45 days. This comment period allows
feedback from interested parties and members of the public. Submitted comments must be
appended to the final audit.

Comprehensive Audit

If a city is identified for a comprehensive audit, in addition to the sources above, department
staff also will conduct targeted engagement and coordination. Engagement can include a variety
of groups such as city staff, public officials, housing developers, community-based
organizations, and historically marginalized community members. DLCD will also coordinate
with public bodies such as regional governments, special districts, utilities, and other state
agencies to address barriers. This includes concurrent review by OHCS for audits related to
affordable housing.

After six months, DLCD must publish the comprehensive audit report. This audit will include a
description of each identified barrier related to the referral. This will include an analysis of the
market, local, regional, and state factors contributing to each barrier, including any relevant
state actions, investments, policies, or programs related to the barrier, if any.

If a barrier can be fully or partially addressed by city action, DLCD will identify one or more
potential actions. For each action, DLCD will include an evaluation of the factors necessary for
implementation such as city capacity, state funding, guidance, magnitude of impact and so on.

A priority in the Housing Acceleration Program is embedding sufficient consideration of
constrained local capacity that many local governments face considering implementation. This
has been a policy area of significant concern to the advisory committees and interested parties.
To address this, the audit will also determine whether the action is within the city’s control and
the city has the resources and capacity — with DLCD’s assistance and funding — to implement
the action.

Where an audit concludes city staff capacity is a barrier to production, the audit will prioritize
building city staff capacity to support future implementation of actions. This audit will inform the
housing acceleration agreement.

In addition to mandatory referrals, the rule enables DLCD to consider voluntary audit requests
by local governments — including cities with a population under 10,000, provided DLCD
prioritizes mandatory referrals.

In conducting any audit, the department must always prioritize evaluation of barriers to fair
housing choice.

3. Housing Acceleration Agreement

Once the audit is complete, the city and DLCD have six months to enter into a housing
acceleration agreement. The agreement must be signed by an authorized representative of the
city and the department director. DLCD must provide the city at least 90 days to review the draft
agreement. Once signed, the acceleration agreement must be adopted as a supplemental
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document to a Housing Production Strategy.

The required content of the agreement includes actions, parameters, and timelines by the city
and DLCD. DLCD must agree to provide assistance in the form of regulatory review, financial
support, and identification of external resources. The city must commit to taking actions that
address the barriers specified in the audit. To address a barrier, a housing acceleration
agreement may include either:

¢ Specific actions outlined in the audit, that a city may select from, or

e Actions proposed by the city, provided the city shows the action proportionately

addresses the barriers equally to actions specified in the audit.

If the audit determines that the factors affecting housing production are “directly within the
control of a city” as described above, the city must amend their HPS within six months of the
agreement and implement the action within another year, as required under statute. If not, the
city must show how the selected HPS actions address the barrier identified in the audit. For
both, DLCD and the city may initiate mediation or coordination with other public bodies to
support implementation.

4. Enforcement

If a city fails to either enter, or abide the terms of, a housing acceleration agreement, the draft
rules set out a process where DLCD notifies the city and provides an opportunity for course
correction before any enforcement action is taken. This includes:

¢ Within 30 days of the due date, DLCD issues written notice of delinquency to the city.
The notice includes the delinquency, how the city could remedy the delinquency, an offer
for formal mediation, and a description of the enforcement actions and tools that could
apply to the city if it does not take action.

¢ Within 30 days of the notice date, the city may request a limited extension or formal
mediation from DLCD to assist the city to remedy the deficiency.

e Within 90 days of the notice date, if the city has taken no action to remedy the
delinquency, DLCD will initiate an enforcement order with LCDC. The department will
recommend an order to the commission which, in addition to targeted enforcement
mechanisms, will impose the application of a model code which pre-empts the city’s
development code.

If the department determines that a city’s obligatory work has been delayed due to emergencies
and other factors outside of its control, it may grant limited extensions to any of the deadlines.

IV. Rulemaking Process

House Bill 2001 (2023) directs the commission to adopt and amend rules related to Goals 10
(Housing) and 14 (Urbanization) as well as housing- and urbanization-related sections of
Oregon Revised Statute (ORS) 197.286 to 197.314. The intent of this rulemaking is to reform
the implementation of Goal 10 from a narrow focus on housing capacity towards a more
comprehensive framework that emphasizes local actions to promote housing production,
affordability, and choice within their community and across the state.

In July 2023, the commission initiated a rulemaking process by adopting the following
rulemaking charge:
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Members of the Rules Advisory Committee (RAC) shall provide guidance to agency staff to
analyze, draft, and recommend Oregon Administrative Rules (OARSs) that faithfully implement
the legislative intent and direction outlined in Sections 8 and 9 of House Bill 2001 (2023
Session). RAC members are charged to work with agency staff to recommend OARs for Land
Conservation and Development Commission consideration that:

e Commit to safe, accessible, climate resilient, and affordable housing options that afford
access to opportunity, including Community Assets? and fair housing choice, for all
Oregonians, especially historically and currently underserved and under resourced
communities®. Develop and provide local governments with the tools needed to achieve
these goals through the implementation of local Housing Production Strategies.

e Provide clarity and greater certainty to local governments engaging in urbanization- and
housing capacity-related planning processes both with regards to regulatory adherence
and the desired development outcomes. This includes refinement of methodologies and
approaches for the development and adoption of buildable land inventories, urban
growth boundary amendments and exchanges, urban and rural reserves, and
coordinated public facilities and concept plans.

o Establish a reasonable and consistent framework of accountability that measures
progress towards a community’s market rate and subsidized housing production targets
and ensures state and local governments take policy and regulatory actions within their
control that meaningfully and impactfully facilitate increased housing production,
affordability, and choice.

DLCD staff organized the direction outlined in HB 2001 into the following three maijor topic
areas, with direction and deadlines specific to each:

1. Housing Needs and Production: The bill directs DLCD and LCDC with several major
changes to the implementation of Goal 10, including aligning the determination of “needed
housing” with the OHNA and planning for a greater diversity of housing choices with flexibility in
location and characteristics. Additionally, the bill changes the Housing Production Strategy
statute (ORS 197.290) to align with fair housing planning, requiring further operationalization in
rule and guidance. Finally, the bill directs DLCD and LCDC to develop “adoption ready action”
policy options local governments can consider that facilitate increased housing production,
affordability, and choice. These options range from model ordinances, to streamlined
development review processes, and more precise public facilities planning, etc. The rules for
this topic area must be adopted by January 1, 2025. Supplemental guidance materials are

2According to the U.S. Department of Housing and Urban Development's (HUD) proposed AFFH rule, “Community
Assets” refers to the types of assets that are often not equitably distributed and available within communities, such as
high quality schools, equitable employment opportunities, reliable transportation services, parks and recreation
facilities, community centers, community-based supportive services, law enforcement and emergency services,
healthcare services, grocery stores, retail establishments, infrastructure and municipal services, libraries, and
banking and financial institutions."

3 As defined in the Governor’s racial equity plan.
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expected to be completed by the end of 2026, so this guidance will not be included as an
attachment to the rules.

2. Housing Acceleration Program: The bill amends the “Housing Accountability” statute (ORS
197.293) to establish a framework where DLCD evaluates local government progress and
barriers towards housing production targets and outcomes. The local government may either be
required to address this in their subsequent HPS or, if the barriers are the result of policies and
practices directly within the city’s control, they may be required to amend their HPS and adopt
actions on an expedited timeframe. The rules for this topic area must be adopted by
January 1, 2025.

3. Housing Capacity and Urbanization: The bill directs LCDC to provide greater clarity and
certainty in the adoption and acknowledgement for both housing- and urbanization-related
planning processes. This includes adopting OARs and guidance to refine the methodology to
inventory buildable lands and calculate housing capacity as well as clarifying urbanization-
planning processes to better evaluate a UGB amendment when a need has been identified.
This work includes examining OARs related to buildable lands inventories, UGB amendments,
UGB land exchanges, and urban reserves. Where possible, this work should be closely
coordinated with public facilities planning to ensure that land already inside or, or brought into,
the urban growth boundary is development ready. The rules for this topic area must be
adopted by January 1, 2026. Supplemental guidance materials are planned for completion by
end of 2027 since this work will not be adopted as an attachment to the rule.

a. Rulemaking Structure

The department appointed an overarching Rules Advisory Committee (RAC) with three
Technical Advisory Committees (TACs) — one TAC dedicated to each of the major topic areas
noted in the previous section. The RAC is a large group of a broad set of perspectives and
interested parties who provide staff with high-level policy direction and feedback in
implementing the legislative direction of HB 2001. This group has met once every month since
April 2024.

The TACs consist of a smaller group of technical experts that have met regularly (such as once
every other week) for shorter, lightly facilitated meetings since March 2024. These groups have
focused on getting into the details of the specific topic areas to operationalize the direction
provided by the RAC, LCDC, and the Legislature.

The RAC and TAC meeting dates can be found on the department’s housing rulemaking
webpage and on this committee meeting summary.

b. Racial Equity Framework for Decision Making

Based on the commission’s direction in April 2023, staff have used the department’s Racial
Equity Framework for Decision Making for all major projects. This framework is a
comprehensive tool to guide staff in internal projects and processes, including rulemaking. The
framework has eight elements.

o Historical inequities
¢ Benefits and burdens


https://www.oregon.gov/lcd/Housing/Pages/Rulemaking.aspx
https://www.oregon.gov/lcd/Housing/Pages/Rulemaking.aspx
https://www.oregon.gov/lcd/Housing/Documents/OHNA_RAC_Roster_Updated_4.29.24.pdf
https://www.oregon.gov/lcd/Housing/Documents/2024_0307_DLCDRacialEquityFramework_Layout.pdf
https://www.oregon.gov/lcd/Housing/Documents/2024_0307_DLCDRacialEquityFramework_Layout.pdf
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Data equity and data justice

Community engagement and empowerment
Decision making

Restorative justice

Accountability

Measuring outcomes for continuous improvement

Staff use the Racial Equity Framework to explore how current disparities arise from historic
policies, practices, and related inequities that disproportionately impact communities of color
and other historically marginalized groups. By addressing past injustices and acknowledging the
historical roots and harms of racial disparities, use of this tool helps inspire systemic solutions to
correct historic and lasting injustices.

Staff have integrated the framework into the OHNA rulemaking process in several ways during
the public process of RAC and TAC meetings.

Additionally, staff contracted with the Multicultural Collaborative to serve as an equity support
consultant. Multicultural Collaborative staff help ensure that DLCD’s process, programming, and

rulemaking are conducted with equitable principles and outcomes in mind, aligned with the
department’s strategic plan and Racial Equity Framework for Decision Making.

V. Conclusion

No action is required. While written public comment is accepted until 11:55 on November 14,
2024, we appreciate any guidance the commission may wish to provide.

VI.Attachments

A. Notice of Proposed Rulemaking Including Statement of Need & Fiscal Impact filed with
the Secretary of State

B. OHNA Rulemaking RAC Operating Principles and Guidelines, including charge

C. OHNA Rulemaking Rules Advisory Committee Member List



https://www.oregon.gov/lcd/LAR/Documents/660-008_NoticeFilingTrackedChanges.pdf
https://www.oregon.gov/lcd/LAR/Documents/660-008_NoticeFilingTrackedChanges.pdf
https://www.oregon.gov/lcd/Housing/Documents/RAC1b_02_RAC%20Charter%20and%20Operating%20Principles_V2.pdf
https://www.oregon.gov/lcd/Housing/Documents/OHNA_RAC_Roster_Updated_4.29.24.pdf

AGENDA ITEM 2
October 25, 2024-LCDC Meeting

ATTACHMENT A
OFFICE OF THE SECRETARY OF STATE ARCHIVES DIVISION
LAVONNE GRIFFIN-VALADE STEPHANIE CLARK
SECRETARY OF STATE DIRECTOR
CHERYL MYERS 800 SUMMER STREET NE

SALEM, OR 97310
503-373-0701

DEPUTY SECRETARY OF STATE
AND TRIBAL LIAISON

NOTICE OF PROPOSED RULEMAKING

INCLUDING STATEMENT OF NEED & FISCAL IMPACT FILED
09/26/2024 7:02 AM

CHAPTER 660 ARCHIVES DIVISION

LAND CONSERVATION AND DEVELOPMENT DEPARTMENT SECRETARY OF STATE

FILING CAPTION: Amendments to OAR chapter 660, division 8 to incorporate the Oregon Housing Needs Analysis
Program

LAST DAY AND TIME TO OFFER COMMENT TO AGENCY: 11/14/2024 11:55 PM

The Agency requests public comment on whether other options should be considered for achieving the rule's substantive goals while reducing negative economic
impact of the rule on business.

CONTACT: Ingrid Caudel 635 Capitol St NE Filed By:
971-701-1133 Suite 150 Ingrid Caudel
ingrid.caudel@dlcd.oregon.gov Salem,OR 97301 Rules Coordinator
HEARING(S)

Auxiliary aids for persons with disabilities are available upon advance request. Notify the contact listed above.

DATE: 10/25/2024
TIME: 8:00 AM
OFFICER: LCDC

REMOTE HEARING DETAILS

MEETING URL: Click here to join the meeting

PHONE NUMBER: 1-235-215-8782

CONFERENCE ID: 84745211603

SPECIAL INSTRUCTIONS:

Passcode: 880550

Sign up to testify: https://www.oregon.gov/lcd/Commission/Pages/Public-Comment.aspx

NEED FOR THE RULE(S)

House Bill 2001 and House Bill 2889 (2023) instruct the Land Conservation and Development Commission (LCDC) to
adopt and amend rules surrounding Oregon’s land use planning goals on housing (Goal 10) and urbanization (Goal 14).
The goal of this rulemaking process is to implement the Oregon Housing Needs Analysis (OHNA) program and integrate
it into existing land use planning systems. The OHNA represents the most significant revision to the state’s housing
planning system since its inception 50 years ago. It redirects the implementation of Goal 10 towards a more
comprehensive framework emphasizing the role of local actions in promoting housing production, affordability, and
choice.

The new rules must be adopted by January 1, 2026, and focus on three main subject areas: Housing Accountability,
Housing Needs and Production, and Housing Capacity and Urbanization. The rulemaking process includes a rulemaking

advisory committee and a technical advisory committee for each subject areas.

Page 1 of 59


https://us02web.zoom.us/j/84745211603?pwd=30V6Ws1nL3tZBf0UUiJabMRSnLtkLA.1

DOCUMENTS RELIED UPON, AND WHERE THEY ARE AVAILABLE

House Bill 2001 (2023)
https://olis.oregonlegislature.gov/liz/2023R1/Downloads/MeasureDocument/HB2001/Enrolled,
House Bill 2889 (2023)
https://olis.oregonlegislature.gov/liz/2023R1/Downloads/MeasureDocument/HB2889/Enrolled
Oregon Administrative Rules chapter 660, division 8
https://secure.sos.state.or.us/oard/displayDivisionRules.action?selectedDivision=3058

STATEMENT IDENTIFYING HOW ADOPTION OF RULE(S) WILL AFFECT RACIAL EQUITY IN THIS STATE

Background and Foundations for Racial Equity Policy

To help address the housing crisis playing out across Oregon, the Legislature and Governor Tina Kotek directed the
Land Conservation and Development Commission (LCDC) to develop administrative rules for housing planning in the
state to provide all Oregonians access to safe, affordable housing in their communities of choice that meets their needs.

House Bill (HB) 2001 (2023) directs LCDC to adopt and amend administrative rules relating to housing (Goal 10) and
urbanization (Goal 14). The Department of Land Conservation and Development (DLCD or the Department) is
developing draft rules with an appointed Rulemaking Advisory Committee (RAC) and three Technical Advisory
Committees (TACSs) to delve into three main subject areas: Housing Accountability, Housing Needs and Production, and
Housing Capacity and Urbanization. As part of this rulemaking, the Department must prepare a Racial Equity Impact
Statement. This statement describes the Racial Equity Impacts of the draft administrative rules attached.

ORS 183.335(2)(a)(F) requires a rulemaking notice to include “A statement identifying how adoption of the rule will
affect racial equity in the state [.]” This provision applies to any rulemaking notice filed on or after January 1, 2023.

In 2023, LCDC adopted a Racial Equity Framework for Decision Making (Racial Equity Framework). The Racial Equity
Framework provides additional guidance and serves as a comprehensive tool to guide all staff and advisory groups in
internal projects and processes. The Department provided the RAC with a report addressing the Racial Equity
Framework that provides a comprehensive approach to how this rulemaking addresses the elements in the framework
and provides a foundation for this Racial Equity Impact Statement.

Oregon’s Statewide Planning Goal 10 has clear guidelines for meeting the housing needs of the people in the state.
Addressing housing needs goes beyond estimating the number of needed units or making them affordable. People have
unique housing needs based on their specific circumstances. In addition, Oregon's historically marginalized and
underserved populations often face challenges in accessing safe, accessible, and affordable housing in the community of
their choice due to unfair historic policies and practices. The Housing Division focuses on creating equitable housing
outcomes by facilitating housing production, affordability, and choice. This aligns with the Goal 10, principles of fair
housing, and the urgent housing needs of Oregonians today.

For the purposes of this Racial Equity Impact Statement, the following definition is provided by the State of Oregon
Diversity, Equity and Inclusion Action Plan.

“Racial Equity: Closing the gaps so that race can no longer predict any person’s success, which simultaneously improves
outcomes for all. To achieve racial equity, we must transform our institutions and structures to create systems that
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provide the infrastructure for communities to thrive. This commitment requires a paradigm shift on our path to
recovery through the intentional integration of racial equity in every decision.” State of Oregon Diversity, Equity and
Inclusion Action Plan at 9 (August 2021).

This Racial Equity Impact Statement provides an analysis of the work to date on the OHNA rulemaking by the
Department and provides the following:

1. Summary of Rule Intent

2. Engagement and Impact on Racial Equity and Racial Groups Subject to this Rule

3. Racial Equity Data Considerations

4. Unintended Impact and Consequences on Racial Equity in the state

Summary of Rule Intent

The goal of this rulemaking process is to implement the OHNA program and integrate it into existing land use planning
systems. The Oregon Legislature directed LCDC to use the following principles for rulemaking and implementation as
outlined in section 8 of HB 2001:

= Housing that is safe, accessible and affordable in the community of their choice should be available to every
Oregonian.

< Building enough equitable housing must be a top priority.

= The development and implementation of the Housing Production Strategy (HPS) should be the focal point by which
the Department collaborate with local governments to address barriers to housing production.

= Tools and resources to address housing production should be provided to local governments, but not to the exclusion
of enforcement authority.

= Housing production should support fair and equitable housing outcomes, environmental justice, climate resilience
and access to opportunity.

= Housing production should not be undermined by litigation, uncertainty or repetitive or unnecessary procedures.

= Local governments, to the greatest extent possible, should take actions within their control to facilitate the
production of housing to meet housing production targets.

Engagement and Impact on Racial Groups to this Rule
To meet the requirements of ORS 183.333(1) provides, in part:

“The membership of an advisory committee appointed under this subsection must represent the interests of persons
and communities likely to be affected by the rule.”

The Department's engagement program includes a multi-pronged strategy with an explicit intention centered on
protected classes, especially Communities of Color, throughout the entire rulemaking process. To achieve this, the
Department has employed the following methods:

< Anintentional and systematic approach to developing the RAC and TAC rosters with the population of Oregon as a
baseline to ensure an overrepresentation of diverse perspectives.

= Conducting focus groups with community-based and culturally responsive organizations.

= Utilizing the Department’s Racial Equity Framework.

= Partnering with consultant Anita Yap of MultiCultural Collaborative as this rulemaking’s equity advisor.

The Department convened a racially diverse membership to the OHNA Rulemaking Advisory Committee. Racial groups
represented by Committee members include:
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= Youth of Color representative
= Culturally specific advocates representing Latinx/o/e communities, Immigrant and Refugee communities
= Culturally specific affordable housing developers

In addition, the following intersectional equity representation includes:
< LBGTQIiA+advocate

= Disability advocate

= Houseless advocates

= Renters and tenant advocates

The Department focused on encouraging participation and engagement with racially diverse representatives by
developing relationships and trust and providing additional support opportunities for members to participate that met
their needs both culturally and personally to participate. The Department offered stipends to RAC members for whom
participation would pose a financial hardship. The Department also offered drop-in times for meeting preparation,
technical clarifications, and “RAC Buddies” (matching staff members with RAC members to provide additional support
and opportunities for participation).

In May 2024, the Department held two focus groups with community organizations and two focus groups with housing
development and service providers. The Department offered webinars for use by invited participants in the focus
groups to review in advance as desired to prepare and orient to the technical content. Participants included
representatives from the following organizations that represent and serve racially diverse communities that will be
impacted by this rule.

< NW Pilot Project

e Summit Bank

= Network for Oregon Affordable Housing

= Urban League of Portland

= Adelante Mujeres

= OPAL Environmental Justice

e Centro Cultural

= Latinos Unidos Siempre

= Asian Pacific American Network of Oregon(APANO)
= Immigrant and Refugee Community Organization (IRCO) Slavic and Eastern European Center
= |RCO Eastern Oregon

= Farmworker Housing Development Corporation

= Homes for Good

= Community Alliance of Tenants

e Portland Community Reinvestment Initiative

Feedback received so far has been used to inform the draft rules. Ongoing and continuing engagement to share and
gather feedback on the draft rules began mid-July 2024:

= Regional conversations with local practitioners around the state;

= Community conversations with members of underserved communities;

= Close-the-loop sessions with past focus group participants to explain how their input was used;

= Additional meetings with the RAC, TACs, and LCDC,;

= One-on-one conversations with parties and community-based organizations; and

= Other Speakers Bureaus, by request.
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Impact on Racially Diverse Communities and Racial Equity

The proposed rules will impact both racially diverse communities and racial equity in the state of Oregon. The rules
direct local governments to meet community needs for housing choice and options, engaging with historically
underrepresented and impacted communities and Affirmatively Furthering Fair Housing (AFFH), as defined in ORS
197A.100(9).

The OHNA rules will advance racial equity in the state of Oregon by providing administrative rules and guidance to local
governments to develop implementation measures to meet the requirements of AFFH and engagement focused on
racial equity. Local governments will have accountability measures that require analysis and reporting on equity
measures.

The draft rules emphasize the need to focus on protected classes, including Communities of Color, in all steps of HPS
development. This is particularly highlighted through various areas of draft rule related to the development of a HPS
including the contextualized housing need, engagement, and action.

= Contextualized Housing Need: A new proposed component of the Contextualized Housing Need includes a fair
housing issue area analysis which seeks to identify and assess barriers to fair housing choice or disparate outcomes for
federal, state and locally protected classes within seven specific fair housing issue areas. Based on findings, the analysis
supports cities in selecting actions that eliminate, mitigate, or remedy identified barriers and disparate outcomes. The
analysis provides a framework for aligning action that affirmatively furthers fair housing, which requires proactive steps
to address segregation and promote fair housing choice and inclusive communities.

= Engagement: Proposed rules emphasize equitable engagement as part of the development of an HPS with a focus on
communities of color and other historically marginalized community groups. Engagement is emphasized in the
contextualized housing need to help fill the gaps that quantitative data will not fully capture to assess a city’s housing
need and required in the development of actions for the Housing Production Strategy.

= Action Selection: clarifies a city’s responsibility to analyze how their selected actions as part of their HPS will impact
protected classes, especially low-income communities, Communities of Color, and people with disabilities. For any
identified burdens, cities must consider how these burdens can be mitigated. By placing this responsibility on the city,
the rule underscores the need for careful consideration of actions selected with regard to protected classes. It also
recognizes that community needs are highly localized and that cities are best positioned to respond to these needs.

For OHNA implementation to be most successful, DLCD should work with local governments to allow for opportunities
to raise awareness of historic misinformation, miscommunication, and lack of trust in government amongst diverse
communities. DLCD should work with local governments to ensure culturally sensitive and informed communication is
used to effectively communicate across affected communities.

The proposed rules outline a new acceleration program that includes audits and accountability measures to ensure both
that the rule requirements are met and that desired housing production outcomes are being achieved. In addition, the
Department and Oregon Housing and Community Services (OHCS) will provide technical assistance through grants,
guidance and educational opportunities to support local governments for implementation.

Racial Equity Data Considerations
HB 2001 requires OHCS to develop a Housing Production Dashboard (proposed OAR 660-008-0005(16)) and Housing

Equity Indicators (proposed OAR 660-008-0005(14)) in collaboration with the Department by January 1, 2025.
The Housing Equity Indicators (proposed OAR 660-008-0005(14)) include:
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Available data on housing outcomes for identified demographic groups;
Accessibility and visitability;

Displacement risk;

Housing segregation by race and income;

Environmentally just housing outcomes;

Residential tenants who are rent-burdened; and

N o o b~ wDde

other factors.

Equity Indicators

In May and June 2024, OHCS held two focus groups with technical experts and three focus groups with community
organizations to evaluate and vet data used to generate the Housing Equity Indicators pursuant to HB 2001. Input from
the focus groups will be used by OHCS to inform the collection of data and use of Housing Equity Indicators, and to
clarify the use of those indicators in draft rules. Technical experts were asked if an indicator should be used for referral
or as information for cities and community organizations discussed how to measure success and how information from
the equity indicators could be used by their organizations. A summary of comments received in those conversations is
below.

= Housing Outcomes and Severe Cost Burdening: Consider age structure and plan for housing across age brackets.
Cities need to understand if their community is older or younger proportionally. This also helps understand potential
accessibility needs. Using cost burden as an indicator for performance makes sense. Severe cost burden combined with
a higher proportion of older adults could be a warning indicator.

= Land Efficiency and Housing Segregation by Race and Income: Data for land efficiency is outdated and surveys are
not always accurate. There is a need for a statewide assessor database. Qualitative data can be useful for helping
characterize a city and determine the cause and implications of segregation. Indicators need to be contextualized and
cities need to understand the history and consequences of different choices.

= Accessibility and Visitability: Standardized definitions of visitability, accessibility, and adaptability are needed.
Proxies for accessibility data could include RMLS or Redfin, but there are concerns about data quality and reliability.

= Risk of Gentrification and Displacement: Using the Anti-Displacement Mapping Tool to compare counites and cities
that may not be similar may be problematic. Using eviction court records to identify displacement could be helpful.

= Environmental Justice and Other Measurable Factors: Consider a gentrification risk measure, tracking building
permits for renovation, land improvement value.

Impact of Racial Equity Data

Implementation of OHNA is intended to provide a positive impact on racial equity as it relates to equity indicators
provided by the state. OCHS is developing a dashboard designed to reflect each city’s progress toward housing targets.
This tool is intended to provide local governments with greater access to information to meet the requirements of the
rule. The Housing Production Dashboard will increase local government’s access to data to conduct assessments,
identify marginalized communities, and metrics to track and analyze and report. The state agencies will provide a
consistent framework and tools for local governments to advance racial equity in their work providing housing in their
communities. Implementation of the rule is intended to provide a positive impact on racially diverse communities by
providing culturally informed, accessible, and affordable housing choices.
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Using data sources to determine impact on racial equity is challenging because not all data sources collect the same
demographic data and racial disaggregation in data collection is not consistent. Some local governments have limited
staffing capacity, expertise, and experience with navigating and using data and mapping to conduct required analysis, in
particular requirements in AFFH.

Community populations’ preferences, displacement circumstances, and experiences with choice barriers can change
quickly. It may be difficult to get a good picture of current needs of communities using information that can be dated,
incomplete, or noncomprehensive. To respond to the inherent problems with data equity and data reliability the draft
rule requires that local governments also engage directly with historically marginalized communities to help inform
implementation and analyze and report on their findings, which can address some limitations of using data.

Unintended Consequences

DLCD’s July 10th memo to the RAC at 4-5, stated:

“One risk is that the narrower and more prescriptive the policy becomes, the more likely it is to burden the various
groups identified in the table. This risk can best be mitigated through partnership, investment, and support for
implementation staff. The Department should remain attentive to the possibility that the policy could exacerbate
disparities in benefits or burdens if the resultant actions, either deliberately or inadvertently, reinforce the systems that
create these disparities in the first place. It is important to recognize that systemic issues may not be ameliorated by this
policy — there remains a risk that benefits will primarily accrue to a small subset of individuals. For example, while
policies that increase housing production provide community benefits, they can also result in windfalls for land and
property owners due to existing disparities in housing policy that reinforce this hierarchy. Mitigating unintended
consequences requires careful evaluation of the actions taken in response to need and continued monitoring and
evaluation to ensure actions are addressing disparities. Department staff can expect that more unintended
consequences will arise through rulemaking and will require continued discussion and evaluation to address.”

The Department staff's memo to RAC includes a benefits and burdens matrix for the Housing Production Strategy and
Acceleration Program that includes the following interests:

= Cities

= Community members, particularly Communities of Color

= Community-based organizations

= State agencies

= Development and real estate interests

In the benefits and burdens matrix, “Community members, particularly Communities of Color” are noted to have both
benefits and burdens in both the Housing Production Strategy and Housing Acceleration programs. One benefit of the
Housing Production Strategy to this community is the increased local and state obligation to meet community members'’
needs, particularly those of Communities of Color and protected classes. Benefits of the Housing Acceleration program
to this community include local actions to improve housing production, affordability, and choice will help provide
increased housing options, particularly for those who have faced historic marginalization. Burdens of the Housing
Production Strategy program on this community include the time and capacity to participate in engagement efforts, and
the navigation of complex programs and processes may not be supportive to these community members. Burdens of the
Housing Acceleration program include that some actions and investments can have disparate impacts depending on
implementation, and that there is a potential for political backlash toward the work intended to serve this community.
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Other unintended consequences are likely to be realized once the rules are implemented by local jurisdictions. The
Department is in ongoing discussions with the RAC to determine how to address these issues. On an ongoing basis, the
audit process will be an opportunity for the Department to evaluate the impact of a particular action on outcomes,
including a review and analysis of unintended consequences, especially negative consequences for Communities of
Color.

FISCAL AND ECONOMIC IMPACT:

The following are key changes in the draft OHNA administrative rules that have the greatest economic and fiscal
impacts:

Increased requirements for local governments to contextualize their housing need (proposed OAR 660-008-0075),
including a Fair Housing Issue Area Analysis and enhanced community engagement. This Contextualized Housing Needs
assessment will serve as the foundation for completing both the Housing Capacity Analysis (HCA) and the Housing
Production Strategy (HPS). The Fair Housing Issue Area Analysis uses both quantitative and qualitative data to identify
and address barriers to housing production, affordability, and choice, integrating the principles of Affirmatively
Furthering Fair Housing (AFFH) into the contextualization analysis. The enhanced community engagement elements
ask local governments to connect directly with residents of needed housing and producers of needed housing and to
develop and implement an interdepartmental engagement framework as part of the contextualization analysis.

Enhanced requirements for local governments to select actions in an HPS (proposed OAR 660-008-0200).

The proposed rules clarify expectations in selecting HPS actions including a demonstration of how the actions will meet
6- or 8-year housing needs (derived from the Housing Production Target) by affordability bracket and in alignment with
the City’s identified needed housing types, characteristics, and locations.

Establishment of a Housing Acceleration Program intended to track, monitor, and further housing production outcomes
in local governments (proposed OAR 660- 008-0300).

Each year, DLCD will refer a select number of local governments to the Housing Acceleration Program and identify
those who will participate in an audit (either a standard audit or a comprehensive audit). This process will include a
factfinding period, the development and publication of an audit of barriers to housing production, and the development
of an Acceleration Agreement between the state and the city. The agreement may include commitments by the state to
provide funding and technical assistance as part of its role in the Acceleration Agreement.

New requirements for the state to produce data, guidance, and adoption-ready actions to aid local governments in
implementing Statewide Planning Goal 10 — Housing, including HPS and HCA.

While these are not addressed specifically in the draft administrative rules, they are implied throughout via references
to the Housing Equity Indicators and Housing FIS and HIS for draft Administrative Rules Relating to 2023’'s House Bill
2001 and the Housing Production Dashboard which will be produced by OHCS (proposed OARs 660-008- 0005(20)).

These draft changes to existing OARs may result in fiscal and economic impacts including the following ways (discussed
in more detail below):

A. Compliance costs for adhering to and monitoring the new planning requirements and analyses, impacting both local
government and state government agencies.

B. Costs of engaging with interested parties impacting the public, development-related businesses, community-based
organizations, and local and state governments.
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COST OF COMPLIANCE:

(1) Identify any state agencies, units of local government, and members of the public likely to be economically affected by the
rule(s). (2) Effect on Small Businesses: (a) Estimate the number and type of small businesses subject to the rule(s); (b) Describe the
expected reporting, recordkeeping and administrative activities and cost required to comply with the rule(s); (c) Estimate the cost
of professional services, equipment supplies, labor and increased administration required to comply with the rule(s).

Costs to State Agencies

Three state agencies have primary responsibilities in the OHNA. The Office of Economic Analysis (OEA) inside the
Department of Administrative Services (DAS) will administer the OHNA methodology — an analysis that produces the
Housing Production Target information local governments will incorporate as the basis of their housing planning. This
involves collecting, analyzing, and publishing new housing data each year. The Oregon Housing and Community Services
Department (OHCS) will produce a publicly-available housing production dashboard and information on housing equity
indicators to support local governments in their planning requirements. This involves collecting, analyzing, and
publishing new housing data each year. While these agencies and their actions are not directly addressed in the draft
administrative rules, the rules rely on new information that they will prepare annually.

DLCD will face the largest fiscal impact from the draft administrative rules. DLCD staff will be responsible for reviewing
local governments’ planning documents and ensuring compliance with the program. DLCD staff will also be responsible
for referring a number of local governments each year to the Housing Acceleration Program audit (proposed OAR 660-
008-0325), conducting the audit including a fact-finding period and public engagement, and working with local
governments to reach a Housing Acceleration Agreement (proposed OAR 660-008-0330). The number of local
governments referred each year will depend on DLCD’s staffing capacity and funding to support local implementation
at that time. In addition, local governments may voluntarily request that DLCD conduct a non-statutory audit of local,
regional, or state barriers to housing production.

When local governments go through the Housing Acceleration Program audit and reach a housing Acceleration
Agreement, DLCD will be required to provide assistance which could take the form of increased regulatory review,
financial or technical assistance, or the identification of external resources that can aid in housing production within
that jurisdiction. Should local governments not reach an agreement or continue in noncompliance, DLCD is responsible
for conducting a series of enforcement steps. The new housing accountability components of the draft administrative
rules represent a significant increase in staff needs and staff effort relative to current service levels.

Additionally, there is the potential for DLCD to incur Department of Justice legal fees in situations where there are legal
disputes between a local government and the agency relating to the Housing Acceleration Program audit process.
DLCD is required by law to request an LCDC-issued enforcement order in response to either failure to enter or abide
the terms of a housing Acceleration Agreement, which would incur legal fees and demand a modest increase in staff
effort in time to review and compile legal records relative to current service levels.

The draft administrative rules require DLCD to monitor the enhanced public engagement activities that local
governments must undertake in the new Goal 10 housing planning requirements. This will require staff time to track
and monitor activities as well as read reports and summary documentation for sufficiency. The draft administrative
rules at times require DLCD to conduct public engagement during the Housing Acceleration Program. In a memo to
RAC members dated July 10, 2024, DLCD summarized its public engagement requirements when conducting a
comprehensive audit:

“If a city is flagged for a comprehensive audit... the Department will also conduct targeted engagement and coordination
with specific parties. Engagement can include a variety of groups such as city staff, public officials, housing developers,
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community- based organizations, and priority population community members. DLCD would also coordinate with public
bodies such as regional governments, special districts, utilities, and other state agencies to address barriers. This
includes concurrent review by OHCS for audits related to affordable housing.”

In the Housing Acceleration Program, state agencies will incur costs relating to participating in public engagement and
providing invited feedback to support DLCD’s audit of a city’s barriers to housing production. DLCD will incur the most
costs relating to staff time to conduct the public engagement, invite interested party feedback, and prepare documents
for public comment. OHCS is specifically identified as a concurrent reviewer of audits (proposed OAR 660-008-
0320(1)) and for issues relating to affordable housing production barriers (proposed OAR 660-008-0325(6)), though
the rule adjusts the number of these concurrent reviews based on anticipated OHCS capacity. The draft administrative
rules also specifically identify the following for participation in public engagement during the audit process:

“Other relevant public bodies that affect housing production within the city” (proposed OAR 660-008-0325 (4)(a)(F)),
“Other relevant market or affordable housing-related actors that affect housing production within the city, including
lenders, laborers, and occupants” (proposed OAR 660-008-0325 (4)(a)(H)), and

“State agency coordination as it relates to policies and programs that affect housing production within a city” (proposed
OAR 660-008-0325 (4)(b)(C)).

Cost to Local Governments

Oregon cities with populations over 10,000 are required to comply with the draft administrative rules revising Goal 10
housing planning requirements. Cities and named unincorporated communities in Tillamook County (Senate Bill (SB)
406 (2023)) and Urban Unincorporated Lands in the Portland Metro Region (HB 4064 (2024)) are also required to
comply with these requirements. The draft administrative rules change some planning requirements, add new planning
requirements, and heighten local responsibilities for action in response to housing underproduction and equity
outcomes. There are new analytical requirements, new processes for selecting actions for Housing Production
Strategies, as well as modified requirements for local governments to conduct public engagement (discussed in the next
section). DLCD is developing guidance, and OHCS will publish data that will aid local governments in complying with
some of the new analytical requirements.

The biggest fiscal impacts resulting from the draft administrative rules will come from a local government’s participation
in the Housing Acceleration Program. If referred, local governments will have to dedicate staff time to participate and
provide contextual information to support a DLCD-led audit, to enter an Acceleration Agreement, and to implement the
actions outlined in the Acceleration Agreement. Per ORS 197A.130(8)(a)(B), actions in the Acceleration Agreement
required to be undertaken by a local government can include:

= Implementing Housing Production Strategy actions, such as changing zoning, policies, or creating a new program
= Dedicating funds for increased local capacity to facilitate housing production, affordability and choice

= Dedicating funds for public facilities and infrastructure necessary to support housing production

= Taking measures that increase the availability of development-ready land

= Amending the development code, approval criteria or procedures to reduce cost or delay to housing production
= Taking emergency temporary measures to support housing production

= Joining any DLCD-initiated mediation or coordination to identify policies and resources from other public bodies
that would support housing production in the city

DLCD is producing adoption-ready actions that local governments can adopt in whole or in part by reference that will
aid in developing and implementing actions that might be required in the Acceleration Agreement. The draft
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administrative rules require DLCD to identify multiple actions a city could take to address a barrier identified in the
audit. The city may choose one or more of the options or propose an alternative action to address the barrier, which can
have potential impacts on fiscal operations depending on the specific action included in the agreement.

For example, if major infrastructure to serve housing developments was identified as a barrier to production, DLCD
could identify several options for consideration in the housing Acceleration Agreement, such as revising system
development charges, amending public facilities standards/exactions, or applying for state or federal funding to provide
the needed infrastructure. Additionally, a city could propose an alternative to these options that addresses the barrier.
Even with DLCD or other state funding for implementation, each of these options could have potential impacts on city
operating revenues and costs that are contingent on both the action and its implementation.

Public Engagement

The draft administrative rules expand the public engagement that local governments will perform in implementing Goal
10. The existing Housing Production Strategy program encourages local governments to utilize relevant, recent
engagement around housing planning and suggests additional, custom engagement will be needed if no other efforts are
applicable. Proposed rules highlight the importance of this engagement and the manner in which local governments
take action to respond directly to the findings of this engagement. Conducting meaningful public engagement will
require local government staff time and could also include increased direct financial impacts such as costs related to
meeting materials, documents, reservations, meeting space, software, or compensation for meeting participants. In the
Housing Acceleration Program, local governments may incur costs relating to providing public comment, participating
in public engagement, and providing invited feedback to support DLCD’s audit of a city’s barriers to housing production.
This cost will vary between local governments depending on both their relative size and capacity as well as the desired
extent of participation in the process. The draft administrative rules specifically identify the following opportunities for
participation in public engagement during the audit process:

“City staff and public officials” (proposed OAR 660-008-0325 (4)(a)(A)), “Other relevant public bodies that affect
housing production within the city” (proposed OAR 660-008- 0325 (4)(a)(F)),

“County or regional coordination as it relates to urbanization and regional programs and resources, including Metro for
cities within Metro” (proposed OAR 660-008-0325 (4)(b)(A)), and

“Special district and utility coordination as it relates to the provision of public facilities to support housing production”
(proposed OAR 660-008-0325 (4)(b)(B)).

Costs to the Public

The draft administrative rules highlight the importance of public engagement conducted as part of Goal 10 planning
requirements, which will impact the general public, particularly in the development of the Housing Production Strategy.
In adopting a Housing Production Strategy, local governments must engage members of their community in order to
identify specific housing needs and to take actions to further housing production, affordability, and choice to address
those identified needs. This may result in more time- or resource-intensive requests on the general public.

In the Housing Acceleration Program, the general public may incur costs relating to providing public comment,
participating in public engagement, and providing invited feedback to support DLCD'’s audit of a city’s barriers to
housing production. The draft administrative rules specifically identify the following for participation in public
engagement during the audit process:
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“Community members, including those described under OAR 660-008-0200(1) and (2)(m)” (proposed OAR 660-008-
0325 (4)(a)(E)), and

“Other relevant market or affordable housing-related actors that affect housing production within the city, including
lenders, laborers, and occupants” (proposed OAR 660-008-0325 (4)(a)(H)).

Costs to Small and Large Businesses and Non-profit Organizations

The draft administrative rules increase the amount of public engagement that must be conducted as part of Goal 10
planning requirements, which will impact housing and development related businesses via an increased request for
participation, particularly in the development of the HPS. In the Housing Acceleration Program, housing and
development related businesses may incur costs relating to submitting public comment, participating in public
engagement, and providing invited feedback to support DLCD’s audit of a city’s barriers to housing production. The
draft administrative rules specifically identify the following for participation in public engagement during the audit
process:

“Local or regional market-rate housing developers (proposed OAR 660-008-0325(4)(a)(B)), and

“Other relevant market or affordable housing-related actors that affect housing production within the city, including
lenders, laborers, and occupants” (proposed OAR 660-008-0325(4)(a)(H)).

The draft administrative rules highlight the importance of public engagement conducted as part of Goal 10 planning
requirements, which will impact community-based organizations that participate in housing, development, or planning
activities, or that partner with people who live in housing or are otherwise identified for public engagement. These
impacts will come via elevated participation, particularly in the development of the Housing Production Strategy.

In the Housing Acceleration Program, community-based organizations may incur costs relating to submitting public
comment, participating in public engagement, and providing invited feedback to support DLCD’s audit of a city’s
barriers to housing production. The draft administrative rules specifically identify the following for participation in
public engagement during the audit process:

“Local or regional subsidized affordable housing developers (proposed OAR 660-008- 0325 (4)(a)(C)),
“Local or regional community-based and non-governmental organizations” (proposed OAR 660-008-0325 (4)(a)(D)),
and

“Other relevant market or affordable housing-related actors that affect housing production within the city, including
lenders, laborers, and occupants” (proposed OAR 660-008-0325 (4)(a)(H)).

Because many affordable housing providers and resident service providers are nonprofit, community-based
organizations, they will likely experience time and resource impacts related to engaging with local governments in these
ways.

Summary of Fiscal Impacts

It is not possible to provide a quantitative estimate of the fiscal and economic impacts that the draft administrative rules
will have on any entity affected. State agencies and local governments will have varying costs to comply with the new
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requirements due to their existing capacities (staff, IT, reporting, etc.) to absorb and implement / monitor the new
requirements. Costs to local government for participating in expanded public engagement will vary substantially
between jurisdictions. Additionally, costs will depend on whether a local government is referred to the Housing
Acceleration Program, whether it has a comprehensive or standard audit, and the actions agreed upon in the final
Acceleration Agreement.

Costs to state agencies for administering the Housing Acceleration Program will depend on the number and depth of
review for local governments that are either underperforming or out of compliance in a given year. Costs to community-
based organizations, housing and development related businesses, and the general public related to participating in
public engagement activities will depend on whether or not a local government is referred to the housing acceleration
program and whether it has a comprehensive or standard audit, whether or not DLCD needs to invite interested party
feedback to perform its audit, and whether or not financial stipends are given to offset costs.

DLCD will likely face the largest fiscal and economic impacts from the draft administrative rules. OHCS will face some
impacts. Local governments who underperform on housing production or are otherwise out of compliance on Goal 10
requirements will face some impacts due to the need to pursue additional housing production actions or get back into
compliance. The impact to the agency cannot be quantified at this time because costs will vary based on the level of
cooperation.

DESCRIBE HOW SMALL BUSINESSES WERE INVOLVED IN THE DEVELOPMENT OF THESE RULE(S):

The RAC includes representation from many business interests. These include the Oregon Home Builders Association
and Oregon Realtors, both of which represent the interests of small (and large) businesses that have a direct interest in
the rule amendments. The RAC also includes representation from many non-profit organizations that provide both
housing and services to residents impacted by the proposed rules.

WAS AN ADMINISTRATIVE RULE ADVISORY COMMITTEE CONSULTED? YES

HOUSING IMPACT STATEMENT:

The draft administrative rules will not materially impact the cost of land or cost of development for a 1,200 square foot
single-family home on a 6,000 square foot lot. The draft administrative rules do not directly affect the cost of materials,
land, or labor to develop housing. The expected effect on the overall supply of housing is not possible to estimate as the
proposed rules only serve to establish a framework by which local governments reduce barriers to the production of
needed housing. In this manner, the supply of housing is expected to vary statewide depending on local implementation
and market conditions; although it is anticipated that housing availability will increase statewide. Therefore, the effect
will likely be positive overall.

The draft administrative rules could impact the administrative and regulatory costs of developing housing. If local
governments remove barriers to housing production that are within their control, this could increase the speed,
certainty, and/or efficiency of development, thereby reducing costs. The draft administrative rules encourage local
governments to select actions in their Housing Production Strategies that remove barriers to housing production. Local
governments who participate in the Housing Acceleration Program may agree to undertake additional actions that
remove barriers to housing production that increase the speed and/or reduce the cost of housing development.

Additionally, local actions in a Housing Production Strategy could indirectly affect costs associated with land or

development, such as allowing more housing units on land or enabling and incentivizing cheaper construction methods,
such as prefabricated housing. Most often, local actions will reduce the costs associated with development, though

Page 13 of 59



some actions may include trade-offs that increase development costs in order to deliver other public benefits, such as
promoting physical accessibility of housing. It is not possible to quantify the impact of the rules on the cost of developing
a 1,200 square foot single-family home on a 6,000 square foot lot since costs and conditions vary significantly across the
state. Additionally, the extent to which local or state actions will reduce administrative and regulatory costs of housing
will vary substantially between local governments based on both local market conditions and the types of actions taken.

RULES PROPOSED:

660-008-0000, 660-008-0005, 660-008-0010, 660-008-0015, 660-008-0020, 660-008-0025, 660-008-0030, 660-
008-0035, 660-008-0040, 660-008-0045, 660-008-0050, 660-008-0055, 660-008-0060, 660-008-0065, 660-008-
0070, 660-008-0075, 660-008-0080, 660-008-0110, 660-008-0120, 660-008-0125, 660-008-0200, 660-008-0210,
660-008-0215, 660-008-0230, 660-008-0240, 660-008-0300, 660-008-0310, 660-008-0315, 660-008-0320, 660-
008-0325, 660-008-0330, 660-008-0335

AMEND: 660-008-0000

RULE SUMMARY: This rule describes the intent and purpose of OAR 660-008-0000 to OAR 660-008-0335. The
purpose of this division is to ensure there are enough safe, accessible and affordable housing units available and to use
land efficiently within urban growth areas. It aims to make the development process more predictable and to create a
system to evaluate and improve housing production, affordability, and choice.

CHANGES TO RULE:

660-008-0000
Purpose 1

(1) The purpose of this division is to ensure opportunity for and promote the provision of adequate numbers of
needed housing units, the efficient use of buildable land within urban growth boundaries;-andte across all

communities in the state, provide greater certainty in the development process so as to reduce housing costs-—Fhis
. . " o - o ADG 10

threugh, and to provide a framework for evaluation and progress on housing production, affordability, and choice.
Additionally, this division aims to promote safe, accessible, and affordable housing options for all Oregonians in
their communities of choice, in alignment with the Affirmatively Furthering Fair Housing mandate. This division
emphasizes fair housing outcomes, environmental justice, climate mitigation and resilience, and access to
opportunity, following the principles of transparency, public engagement, and sustainability as provided in ORS
197A.025. This division provides standards for compliance with Goal 10 "Housing" and to implement ORS chapter
197A,.0ORS 184.453, and ORS 184.455, which include statewide allocation of housing need under the Oregon
Housing Needs Analysis. This division also operationalizes the Housing Acceleration program of the Oregon
Housing Needs Analysis as provided in ORS 197:A.1302.9

(2) OAR chapter 660, division 7, Metropolitan Housing, is intended to complement and be consistent with OAR
chapter 660, division 8 and Statewide Planning Goal 10 Housing (OAR 660-015-0000(10)). Should differences in
interpretation between division 8 and division 7 arise, the provisions of division 7 shall prevail for cities and
counties within the Metro urban growth boundary.

Statutory/Other Authority: ORS 197.040

Statutes/Other Implemented: ORS 197.2950- 197.314, ORS 197.475 - 197.493, ORS 197A.015-197A.470
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AMEND: 660-008-0005

RULE SUMMARY: The definitions rule provides clear and precise meanings for key terms used throughout Division 8.
The rule includes terms and phrases that may a) have a special meaning in rule, b) have a statutory definition, or c)
reflect an implementation requirement.

CHANGES TO RULE:

660-008-0005
Definitions 11

For the purpose of this division, the definitions in ORS 19£0645;497/29584.453, 184.455,197.015, 197.660,
197A.015,197A.018,197A.210,197A.230, 197A.300, 197A.348, and 197-3063A.420 shall apply. In addition, the
following deflnltlons shaII apply 1T

(1)"A " m A ines-orrowhed

eeeupies—a—sepccesable" has the meanlne Drowded in OAR 660 012 0005(3)

(2) "Action" means a specific policy, code, program, investment, administrative measure, advocacy effort, or other
tool included in a Housing Production Strategy in alignment with ORS 197A.100(3) and (4), which commits to
implementation.q

(a) An action may include exploratory work as an initial critical step in order to refine and implement an action.q
(b) An action may identify an alternate action that meets the same housing need and is of commensurate
magnitude of impact as the primary action. A city may pursue an alternate action in lieu of the primary action in
the event exploratory work or other circumstances suggest the primary action is not feasible. Compliance with the
action implementation year as identified according to OAR 660-008-0200(2)(d) may be met by implementation of
either the primary or the alternate action.q

(c) An action may include substantial expansion of existing programming that has proven to meet the city's needed
housing types, charactetet%

{2ristics, or locations or remedy or mitigate fair housing issues.q

(3) "Affirmatively furthering fair housing" has the meaning provided in ORS 197A.100(9).11

(4) "Allocated housing need" has the meaning provided in ORS 197A.015(1).9

(5) "Buildable Land" means residentially designated land within the urban growth boundary, including both vacant
and developed land likely to be redeveloped, that is suitable, available and necessary for residential uses. Publicly
owned land is generally not considered available for residential uses. Land is generally considered "suitable and
available" unless it:q

(a) Is severely constrained by natural hazards as determined under Statewide Planning Goal 7;91

(b) Is subject to natural resource protection measures determined under Statewide Planning Goals 5, 6, 15, 16, 17
or 189

(c) Has slopes of 25 percent or greater;I]

(d) Is within the 100-year flood plain; orq

(e) Cannot be prowded with publlc faC|I|t|es q

(36) "Cen :
Heaaﬂg—haracterlstlcs means the attrlbutes or features of residential unlts that describe thelr thSlcaI
structural, functional, ownership and tenure aspects, or any combination thereof. Characteristics include at
minimum but are not limited to:91

(a) Interior and exterior features to meet accessibility needs for all ages and disabilities including mobility,
auditory, visual, mental and behavioral, and other disabilities and age-related needs like caregiving with emphasis
on the needs of oIder adults R’

(4b)
H-mt&Number of bedrooms and bathrooms A

(c) Livability of layouts including eating, sleeping, bathing, and cleaning on one level with a zero-step entrance:
(d) Number of complete living spaces within the unit or with adjacent units to support multi-generational living:; 9
(e) Construction type including site-framed and prefabricated:q

(f) Culturally relevant features like multiple kitchens and interior and exterior layouts with accommodating
gathering spaces: ‘IT

—1—9—7—2—9-éAffordab|I|tv including eovernment a55|sted housmg 1T

(h) Tenure type including rental; market-, shared-, limited-, and zero-equity ownership structures as applied to
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various tenure models like community land trusts and resident-owned cooperatives; fee simple ownership:q

(i) Climate adaptation and mitigation features including energy efficiency building science, water conservation in
appliances and site design, stormwater management, and ventilation and indoor air quality; and{l

() Trauma-informed features and design including the built environment and operational plans and practices.q
(7) "City" has the meaning provided in ORS 197A.015(3).9

(8) "Community Members of Needed Housing" means any persons who inhabit or are anticipated to inhabit
Needed Housing .9

(9) "Contextualized Housing Need" means the deliverable associated with complying with OAR 660-008-0075
and which, through the framework of Affirmatively Furthering Fair Housing, identifies the needed housing types,
characteristics, and locations in a city that will be planned for throughout Goal 10 work.ql

(10) "Development ready lands" has the meaning provided in ORS 197A.015(4).91

(11) "Enwronmental |ust|ce" has the meaning prowded in ORS 182 535(3) 1

{a}CemExploratory work" means studies, research, and other planning analyses intended to inform a city's
housing production strategy planning work but which are noncommittal in nature and do not on their own meet
the definition of an action. Exploratory work may be a subtask of an action to further refine an action. Exploratory
work may be included in an HPS and planned independently of a specific action, such as to inform future HPSs,
however, the department will not consider that work to function as an action that meets housing need in the
current HPS cycle.q

(13) "Fair housing choice" meansurate-with-the-financialcapabilitiesof presentand-future-arearesidentsofall
incomelevelsduring theplann.individuals and households having the information, opportunity, and options to live
where they choose without unlawful discrimination and other barriers related to Federal Fair Housing Act
protected classes, all state protected classes, all locally protected classes, named communities in Needed Housing
(ORS 197A.018), Tribal Communities and any community experiencing disparate housing outcomes, and that their
choices realistically include housing options that are affordable, accessible, and in areas with access to
opportunity and community assets including pseried:$F

AHeousingProductionStrategymeans-aspecifvices specific to protected class needs.

(14) "Fair Housing Issue" means a condition in a city that restricts fair housing choice or access to opportunity,
results in inequitable housing outcomes, or any combination thereof.q

(15) "Fair Housing Issue Area Analysis" means an analysis of a city's current housing conditions to identify fair
housing issues.ql

(16) "Housing Acceleration Agreement" means a document signed by the director and an authorized
representative of the city that complies with provisions of ORS 197A.130(6) to (8). The Housing Acceleration
Agreement identifies remedies to barriers as identified in a department-led audit published under OAR 660-008-
0325 The Housmg Accelerat|on Agreement sDeC|f|es the actions, Darameters tlmellnes and resources W|th WhICh

Anal%s—A—Hee&ng—Pmd&etrenétmteg%wqeeempenent—ef—&he department and the C|tv must respond The
Housing Acceleration Agreement is based on and proportionate to the city's basis for referral

(17) "Housing Capacity Analysis" means a document, incorporated into a city's comprehensive plan by ordinance,
which complies with the provisions of ORS 197.296, 197A.270, 197A.289. and 197A.335. A Housing Capacity
Analysis is an assessment of housing need and capacity that includes the inventory, determination, and analysis
required under ORS 197.296(3), 197A.270(3)-(4).9

(18) "Housing equity indicators" means the information annually produced by the Housing and Community
Services Department under ORS 456.602.9

(19) "Housing Production Strategy" has the meaning provided in ORS 197A.015(7).9

(20) "Housing Pproduction Strategy-Rdashboard" means the information annually produced by the Housing and
Community Services Depeartment under ORS 456 601.97

(821) "Housing Production oy

teeempletean—u—pdated#e&smg—@apa&ty—An&lyss—Target" has the meaning Drowded in ORS 184 455, 1T

(22) "Location" means a specific geographic area or series of areas within a city's boundaries or approved
expansion areas. Locations can significantly impact equity, quality of living, and access to opportunity. Locations
include at a minimum but are not limited to:q

(a) Community assets. including but not limited to:{l

(A) Key destinations as defined by OAR 660-012-0360(2), andl

(B) Areas with multimodal connectivity infrastructure, including the availability of road networks, public transit
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options, bike lanes, and pedestrian pathways: 9

(b) Harms, including but not limited to:q[

(A) Environmental conditions that may lead to harm such as areas prone to natural hazards, industrial uses, and
highways and freeways; and{l

(B) Areas that are segregated by race and income; concentrated racially and economically; or both.q

(23) "Manufactured Dwelling Park" has the meaning provided in ORS 446.003.9

(24) Middle Housing" has the meaning provided in ORS 197A.420(1)(c)(A)-(E).qT

(25) "Midpoint Report" means a report that a city submits to the department half-way through a Housing
Production Strategy cycle pursuant to OAR 660-008-0050215.97

(226) "Multipte-Famiby-unit Housing" means attached-heusinghousing developed with five units or more where
each dwelling unit is not located on a separate lot and is not Mlddle Housing 9T

(2027) "Needed Housing" m o

growth-beundary-has the meaning Drowded in ORS 197A. 018 1T

(28) "Oregon Housing Needs Analysis" has the meaning provided in ORS 184.451.4

(29) "Past discriminatory actions or practices related to land and housing access" means policies, programs, and
other practices which oppressed and discriminated against Federal Fair Housing Act protected classes, all state
particwlarpricerangrotected classes, all locally protected classes, named communities in Needed Housing (ORS
197A.018), Tribal Communities and any community experiencing disparate housing outcomes, and renttevels;
inelawhich are particularly oriented to place, belonging, stability, housing, wealth-building, atleast the fellowing
housing types:¥§f

{a}Attachednd the lands themselves that occurred in the city and region. This includes but is not limited to:ql

(a) The historical and ongoing actions affecting the Indigenous stewards and detached-single-family-housingand
multiplefamily-housingfor-beresidents of the lands, including land seizure, massacre, termination, attempted
erasure, and displacement; the geographic locations of land seizure and displacement including reservations and
treaty lands:Y

(b) The imposition of the owner-and+enteroceupaneyf

6)G ctod | el

{eFMobile-home-ermanufactured-dwellingship model on the land; the Donation Land Act and the associated land
grants made exclusively to white settlers in the mid-nineteenth century; laws illegalizing ownership of land for
women, Black people, Indigenous people, People of Color, and other protected class identities or marginalized
identities experiencing disparate housing outcomes:

(c) Land and housing access restrictions like sundown laws and their geographic boundaries; segregated schools,

neighborhoods, parks as—p#ewded—m—@RS—l—9—7—4—7—5—te—1—9—7—4994¥

%e)—Heusmg—feFf-ameeerFnd natural areas and their Iocatlons mortgage redline maps: insurance blueline maps:
histories of block-busting practices; and unnecessary institutionalization and incarceration.q

(d) Urban renewal and large public works projects that displaced communities, including transportation
infrastructure projects, freeway development, and other uses of eminent domain to seize property and wealth;
land use and zoning decisions that systematically excluded or segregated marginalized communities, limited their
access to desirable neighborhoods, or enforced discriminatory land use practices; and{l

(e) Other occurrences of property seizure, unsafe living conditions, and displacement based on protected class
status or other marginalized identities.ql

(2230) "Producers of Needed Housing" means developers, builders, service providers, or other persons or entities
providing materials and funding needed to build Needed Housing. Producers of Needed Housing may include non-
profit organizations, for-profit organizations, or public entities.q]

(4231) "Protected Class" includes the meaning provided in ORS 659A.425, which encompasses federally
protected classes and Oregon's state protected classes, in addition to any locally protected classes as applicable. [
(32) "Public body" has the meaning defined in ORS 174.109.9

(33) "Redevelopable Land" means land zoned for residential use on which development has already occurred but
on which, due to present or expected market forces, there exists the strong likelihood that existing development
will be converted to more intensive residential uses during the planning period.ql

(34) "Tenure" means the full range of housing tenure types, encompassing forms of occupancy and ownership,
including but not limited to rental arrangements, full equity owner-occupancy, and shared equity, zero equity, or
limited equity models such as community land trusts and cooperatives.ql

(35) "Single-Room Occupancy Housing" has the meaning provided in ORS 197A.430.

Statutory/Other Authority: ORS 197.040

Statutes/Other Implemented: ORS 197.2950- 197.314, ORS 197.475 - 197.493, ORS 197A.015-197A.470
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REPEAL: 660-008-0010

RULE SUMMARY: The Allocation of Buildable Land is an analysis that designates land on the comprehensive plan map
to satisfy housing needs by type and density range as determined in the housing needs projection.

CHANGES TO RULE:
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AMEND: 660-008-0015

RULE SUMMARY: This rule requires cities to adopt clear and objective standards for the development of needed
housing on buildable land, ensuring that these standards do not unreasonably increase costs or cause delays.

CHANGES TO RULE:

660-008-0015
Clear and Objective Approval Standards Required 9

(1) Except as provided in section (2) of this rule, a local government may adopt and apply only clear and objective
standards, conditions and procedures regulating the development of needed housing on buildable land. The
standards, conditions and procedures may not have the effect, either in themselves or cumulatively, of
discouraging needed housing through unreasonable cost or delay.q

(2) In addition to an approval process for needed housing based on clear and objective standards, conditions and
procedures as provided in section (1) of this rule, a local government may adopt and apply an optional alternative
approval process for applications and permits for residential development based on approval criteria regulating, in
whole or in part, appearance or aesthetics that are not clear and objective if:q

(a) The applicant retains the option of proceeding under the approval process that meets the requirements of
section (1);91

(b) The approval criteria for the alternative approval process comply with applicable statewide land use planning
goals and rules; andq[

(c) The approval criteria for the alternative approval process authorize a density at or above the density level
authorized in the zone under the approval process provided in section (1) of this rule.q

(3) Subject to section (1), this rule does not infringe on a local government's prerogative to:{

(a) Set approval standards under which a particular housing type is permitted outright;

(b) Impose special conditions upon approval of a specific development proposal; orq

(c) Establish approval procedures.

Statutory/Other Authority: ORS 197.040

Statutes/Other Implemented: ORS 197.2950- 197.314, ORS 197.475 - 197.493, ORS 197A.400
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REPEAL: 660-008-0020

RULE SUMMARY: Plan designations that allow or require residential uses shall be assigned to all buildable land. The
plan designations assigned to buildable land shall be specific so as to accommodate the varying housing types and
densities identified in the local housing needs projection.

CHANGES TO RULE:
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REPEAL: 660-008-0025

RULE SUMMARY: A local government may defer rezoning of land within an urban growth boundary to maximum
planned residential density provided that the process for future rezoning is reasonably justified.

CHANGES TO RULE:
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REPEAL: 660-008-0030

RULE SUMMARY: This rule describes requires local governments to coordinate regionally in fairly determining and
allocating local housing needs, types, and densities across localities within the region.

CHANGES TO RULE:
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REPEAL: 660-008-0035

RULE SUMMARY: This rule describes the standards by which a local government may take a Goal 2, Part Il exception
related to the local housing needs projection. These standards include regional satisfaction of need of the housing type,
sufficient buildable land allocation that meets the needs otherwise provided for by the excluded housing type, and
support of the excluded housing type exists in the comprehensive plan and other affected units of government.

CHANGES TO RULE:

Page 24 of 59



REPEAL: 660-008-0040
RULE SUMMARY: This rule requires a determination of housing need related to tenure to justify any local government

restrictions on housing tenure.

CHANGES TO RULE:
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AMEND: 660-008-0045

RULE SUMMARY: This rule describes the deadlines, process, and schedule for Housing Capacity Analyses and Housing
Production Strategies. It requires the Department to publish the schedule annually.

CHANGES TO RULE:

660-008-0045

Housing Capacity Analysis and Housing Production Strategy Deadlines

Cities described in ORS 197A.226(21a}B)ard{10HeHB)shall demenstratesufficient Buildable Lands 70,
197A.280, and 197A.335 shall adopt a Housing Capacity Analysis and adopt a Housing Production Strategy as
scheduled by the €commission.q[

(1) The Bdepartment shall publish the ealendarschedule of Housing Capacity Analyses and Housing Production
Strategies deadlines for eCities identified under ORS 197A.2262 aHB)}-or{10KeHBHRr-Exhibi70, 197A.280, and
197A.335 in Attachment AT

(2) The deadline for adoption of a Housing Capacity Analysis and a Housing Production Strategy in a given year is
December 31st.9

(3) A€ityThe department will be-considered a city to have met its obligation to adopt a Housing Capacity Analysis
upon adoption of the Housing Capacity Analysis by ordinance. A subsequent appeal of the Housing Capacity
Analysis will not be considered a failure to comply with the deadline provided in ExhibiAttachment A provided in
section (1).9

(4)The department will consider a city to have met its obligation to adopt a Housing Production Strategy upon
adoption of the Housing Production Strategy.q

(5) Upon adoption of a Housing Capacity Analysis, the deadline for a subsequent Housing Capacity Analysis is as
follows:q

(a) Eight years subsequent for cities that are not within amMetropelitanservice-distriet; orq

(b) Six years subsequent for cities that are within ametrepelitanservicedistrietMetro.q]

(6) The Housing Production Strategy is due one year after the city's deadline for completing a Housing Capacity
Analysis, as prescribed by the department's schedule of Housing Capacity Analysis and Housing Production
Strategy deadlines in Attachment A.

(57) If a population estimate developed under ORS 195.033 and OAR 660-032-0020 and OAR 660-032-0030
results in a city qualifying under ORS-197A.2962 aHB}-or{104eiB}70, 197A.280, and 197A.335, the city must
adopt a Housing Capacity Analysis within two years of its qualification or the interval provided in section (45),
whichever is the longer period.

Statutory/Other Authority: ORS 197.040

Statutes/Other Implemented: ORS 197.290-197.303, ORS 197-294A.100, ORS 197A.29370, ORS 197A.22680,
ORS 197A.3635
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REPEAL: 660-008-0050
RULE SUMMARY: This rule describes the structure and components of a Housing Production Strategy.
CHANGES TO RULE:
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REPEAL: 660-008-0055
RULE SUMMARY: This rule describes the procedure by which the Department reviews Housing Production Strategies.
CHANGES TO RULE:
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REPEAL: 660-008-0060

RULE SUMMARY: This rule describes the process and components of the required Housing Production Strategy
implementation report.

CHANGES TO RULE:
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REPEAL: 660-008-0065

RULE SUMMARY: This rule delineates the accountability actions the Department must take if a city is delinquent in
submitting a Housing Capacity Analysis or Housing Production Strategy report.

CHANGES TO RULE:

Page 32 of 59



REPEAL: 660-008-0070

RULE SUMMARY: This rule delineates the accountability actions the Department must take if a city fails to undertake
actions as outlined in the Housing Production Strategy report.

CHANGES TO RULE:
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ADOPT: 660-008-0075

RULE SUMMARY: The Contextualized Housing Need is an analysis that localizes and specifies the housing attributes
that a City needs for the purposes of its Goal 10: Housing planning work, spanning both the Housing Capacity Analysis
and the Housing Production Strategy. It consists of a localized analysis of quantitative and qualitative needs that
encompass housing types, characteristics, and locations with particular focus on fair housing issues, protected classes,
and other priority populations named in statute or experiencing inequitable housing outcomes to Affirmatively Further
Fair Housing.

CHANGES TO RULE:

660-008-0075

Contextualized Housing Need

The Contextualized Housing Need is an analysis relating a city's Allocated Housing Need and Housing Production
Target, as provided in ORS 184.451, to local qualitative and quantitative information. This analysis uses current
and future housing needs, along with population and market trends, to evaluate Fair Housing Issues in the city to
Affirmatively Further Fair Housing. A city must work interdepartmentally to the extent possible in developing and
implementing its engagement work for the Contextualized Housing Need, including but not limited to
collaboration across the planning, permitting, and community development departments. The analysis must
include consideration of Federal Fair Housing Act protected classes, all state protected classes, all locally
protected classes, named communities in Needed Housing (ORS 197A.018), Tribal Communities and any
community experiencing disparate housing outcomes in a city. The output of the analysis is a determination of the
needed types, characteristics, and locations of housing that a city must plan for in its six or eight-year housing
production cycle that mitigate and address the identified fair housing issues informed by the Fair Housing Issue
Area Analysis. Subsequent Housing Capacity Analyses and any land efficiency measures taken, as well as the
Housing Production Strategy and all actions therein, must respond to the identified needed housing types and
locations, and characteristics as applicable, as determined by this Contextualized Housing Need. To the extent it
exists, a city may utilize information, data, and analyses from other recent housing planning efforts within the city
including, but not limited to, Consolidated Plans for any of HUD's Community Planning and Development formula
grant programs including Community Development Block Grant Entitlement Communities.q

(1) At a minimum, the Contextualized Housing Need must include: 9

(a) An inventory and evaluation of local conditions related to housing the city will use in and to inform the Fair
Housing Issue Area Analysis required in subsection (b) and must include review of:q

(A) The state-provided Housing Production Dashboard as described in ORS 456.601:9

(B) The state-provided Equity Indicators as described in ORS 456.603:41

(C) As available and applicable, the following data sources regarding households experiencing homelessness:q

(i) An estimate of regional housing need for people experiencing homelessness provided by the state or regional
entity:q]

(i) The applicable Housing and Urban Development Point-in-Time count conducted by the Continuum of Care
that the city is located within:{

(iii) The applicable Housing and Urban Development Annual Homelessness Assessment Report: I

(iv) The applicable McKinney-Vento Homeless Student Data for all school districts that overlap with the City
boundary:{

(v) Data collected by local Coordinated Care Organizations;q

(vi) Data collected by community action agencies:;{[

(vii) The capacity of existing emergency shelters: 9

(viii) Rental and homeowner vacancy rates:q

(ix) Change in gross or net property values or rent over time: [

(x) Qualitative data that illustrate specific needs of people experiencing homelessness; andq

(xi) Other local houseless population datasets

(D) Locally completed Community Engagement as provided in section (2):9

(E) The actions already adopted by the city to promote the development of Needed Housing including those
outlined in the city's most recently completed survey to meet the requirements of ORS 197A.110 and a reflection
on the efficacy of each implemented action:q

(F) Market conditions affecting the provision of Needed Housing:ql

(G) Existing and expected barriers to the development of needed housing:q

(H) Past discriminatory actions or practices related to land and housing access including mapping of the
geographies impacted by these actions and their relationship to current patterns of racial and ethnic integration

Page 34 of 59



and segregation, as well as affluence and poverty as illustrated in the Equity Indicators defined in ORS 456.602.91
(i) Once initially completed, a city may use the mapped past discriminatory actions portion of paragraph (H) for a
total of three Housing Capacity Analysis and Housing Production Strategy cycles before the city must update and
renew it.q

(i) Each Housing Production Strategy cycle, a city must conduct a renewed comparison of the mapped past
discriminatory actions to current patterns of racial and ethnic integration and segregation as well as affluence and
poverty.9

(iii) The city shall title this item to include reference to the year it was completed; andq[

(I) As available and applicable, the following data points:q

(i) Trends that may negatively impact preservation of affordable naturally occurring market-rate units, such as
redevelopment rates and changes in market conditions; andql

(ii) Data and analyses in the State of Oregon Analysis of Impediments to Fair Housing Choice. [

(b) A Fair Housing Issue Area Analysis that builds on the inventory and evaluation of local conditions directed in
subsection (a) and concludes in identifying and evaluating fair housing issues in the community. This analysis must
evaluate fair housing choice across the following issue areas providing fair access to and equitable outcomes for
all Federal Fair Housing Act protected classes, all state protected classes, all locally protected classes, named
communities in Needed Housing (ORS 197A.018), Tribal Communities. and any community experiencing
disparate housing in a City:1]

(A) Fair Housing tenure and wealth building choice:q

(B) Fair Housing choice for people experiencing homelessness;{l

(C) Fair Housing choice for people with disabilities:q

(D) Access to community assets and mitigation of exposure to harms:q[

(E) Housing stability, anti-displacement and displacement mitigation: 9

(F) Fair Housing choice for people of all races and ethnicities by addressing and disrupting patterns of segregation
and concentration, and their correlation with affluence and poverty:; and{l

(G) Any additional issue areas the city has reason to believe may be of concern in the community or are required to
address. including cities subject to OAR 660-012-0315(1) and jurisdictions within Metro with Region 2040
centers, as defined in OAR 660-012-0005(24).9

(c) If a city concludes that there are no fair housing issues in one or more of the identified fair housing issue areas
listed in subsection (b), the city must provide a detailed justification for this conclusion. This justification must
include:|

(A) A comprehensive analysis from subsection (b) that demonstrates the absence of disparate housing outcomes
or barriers in the issue area(s) and the presence of housing choice and stability for all community members, andq
(B) A plan for ongoing monitoring to ensure that fair housing issues do not emerge in the future, including a
commitment to re-evaluate the issue area(s) in subsequent Contextualized Housing Need analyses and Housing
Production Strategy adoptions.q

(d) Description and identification of the housing types, characteristics, and locations needed to.9

(A) Redress, remedy, or mitigate the Fair Housing Issues identified in subsection (b), andql

(B) Meet the city's Housing Production Target while Affirmatively Furthering Fair Housing. 9

(e) For cities subject to OAR 660-012-0310, the number of housing units needed for the city to make
proportionate progress in meeting the goal of accommodating 30 percent of all housing in Climate Friendly
Areas.ql

(2) The Contextualized Housing Need must be informed by local community engagement feedback. A city must
solicit direct feedback regarding both its analysis of Fair Housing Issue Areas and its determinations of the city's
needed housing types, characteristics, and locations. A city may refer to the department's Equitable Engagement
Toolkit to employ best practices regarding equitable engagement. The engagement program must prioritize and
actively seek to center Federal Fair Housing Act protected classes, all state protected classes, all locally protected
classes, named communities in Needed Housing (ORS 197A.018), Tribal Communities and any community
experiencing disparate housing outcomes in the city. to ensure these perspectives are meaningfully incorporated.
To the extent it exists, a city must utilize feedback from other housing-related engagement within the city
including, but not limited to, Consolidated Plans for any of HUD's Community Planning and Development formula
grant programs including Community Development Block Grant Entitlement Communities, Transportation
System Plan updates under OAR 660-012-0120 through 660-012-0135, and public engagement for Severely Rent
Burdened Households as described in OAR 813-112-0010. If the city has comprehensive and recent housing-
oriented engagement efforts that sufficiently inform the Contextualized Housing Need and the city finds that
additional engagement would not align with best practices in the Equitable Engagement Toolkit, the city may rely
entirely on existing engagement feedback and must include an explanation for this determination in the
engagement summary. The engagement summary must include:q[

(a) A list and description of the types of interested parties and communities who comprise Community Members
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of Needed Housing and Producers of Needed Housing, especially with regard to Federal Fair Housing Act
protected classes, all state protected classes, all locally protected classes. named communities in Needed Housing
(ORS 197A.018), Tribal Communities and any community experiencing disparate housing outcomes in a city:{l

(b) A summary of how the city engaged interested parties and communities identified in subsection (a). including
why they were engaged. engagement methods used, a list of each engagement effort or event being used to
develop the Contextualized Housing Need, and the interested parties or communities identified in subsection (a)
who the city believes may still be underrepresented in this process:ql

(c) A summary of feedback received from each engagement effort or event, as well as a description of the major
themes attributed to the likely impacted interested parties and communities identified in subsection (a). A city
must determine whether each major theme either influenced the identification of Fair Housing Issues and
determination of the needed housing types, characteristics, and locations that are needed in the city or not. If a
theme influenced these determinations, the specific Fair Housing Issues or needed housing types, characteristics,
and locations identified as a result of the feedback must be documented. If a theme did not influence the
identification or determination, the city must provide a rationale explaining why the feedback was not
incorporated.q

(d) An evaluation of how to improve engagement practices for future housing engagement efforts conducted by
the city. including but not limited to improvements in Affirmatively Furthering Fair Housing through future
engagement efforts.q

(e) for Cities subject to OAR 660-012-310, the number of housing units needed for the city to make proportionate
progress in meeting the goal of accommodating 30% of all housing in Climate Friendly Areas.

Statutory/Other Authority: ORS 197.040

Statutes/Other Implemented: ORS 184.451, ORS 197.286-197.314, ORS 197A.015-197A.103
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ADOPT: 660-008-0080
RULE SUMMARY: This rule describes the process for the review and adoption of the Contextualized Housing Need.
CHANGES TO RULE:

660-008-0080

Review of Contextualized Housing Need

(1) The standard process for completing the Contextualized Housing Need includes:q

(a) Submission of the Contextualized Housing Need as a component of the adoption of the Housing Capacity
Analysis as provided in OAR 660-008-0045(3), andq

(b) The department shall review the sufficiency of the Contextualized Housing Need based upon requirements
provided in OAR 660-008-0075 at the time the city adopts its Housing Capacity Analysis as provided in OAR 660-
008-0045(3).11

(2) A city may opt into an alternate process for completing the Contextualized Housing Need through a segmented
Housing Production Strategy review under OAR 660-008-0210 prior to the adoption of a Housing Capacity
Analysis and Housing Production Strategy wherein,{

(a) The city shall notify the department of the selection of the segmented Housing Production Strategy review,
and{

(b) Neither the department's decision nor the city's adoption of the Contextualized Housing Need under this
section is a land use decision.q

(3) The Contextualized Housing Need may be identified as a work task in a work program and reviewed per the
sequential Review of Urban Growth Boundary Amendment Components described in OAR 660-025-0185.
Statutory/Other Authority: ORS 197.040

Statutes/Other Implemented: ORS 197.012, ORS 197.286-197.314, ORS 197A.015-197A.103, ORS 197.626
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ADOPT: 660-008-0110

RULE SUMMARY: The Allocation of Buildable Land is an analysis that designates land on the comprehensive plan map
to satisfy housing needs by type and density range as determined in the housing needs projection.

CHANGES TO RULE:

660-008-0110

Allocation of Buildable Land

(1) The mix and density of needed housing is determined in the housing needs projection. Sufficient buildable land
shall be designated on the comprehensive plan map to satisfy housing needs by type and density range as
determined in the housing needs projection. The local buildable lands inventory must document the amount of
buildable land in each residential plan designation.q[

(2) For purposes of preparing Housing Capacity Analyses as provided in OAR 660-008-0045, the following
provisions apply to local governments that are subject to OAR 660-012-0310(2):91

(a) Following the initial designation of climate-friendly areas as required in OAR 660-012-0315, local
governments shall maintain climate-friendly area zones with sufficient zoned residential building capacity to
contain at least 30 percent of current and projected housing needs. However, the local government shall
determine housing capacity within the climate-friendly area for the purpose of meeting identified housing needs
as required by Goal 10 and this division in a manner consistent with former ORS 197.296(5).91

(b) The local government shall calculate the zoned residential building capacity within climate-friendly areas
consistent with the provisions of OAR 660-012-0315(2). or utilizing an alternative methodology as provided in
OAR 660-012-0320(10). The local government shall include demonstration of compliance with this requirement
in each subsequent Housing Capacity Analysis.q

(c) The local government shall establish land use requirements in climate-friendly areas as provided in OAR 660-
012-0320 for any newly designated climate-friendly area concurrent with or prior to the adoption of a Housing
Capacity Analysis.q

(3) Beginning June 30, 2027:1

(a) A local government subject to OAR 660-012-0310(2) that has identified a need to expand its urban growth
boundary to accommodate an identified residential [and need shall designate and zone additional climate-friendly
area as provided in OAR 660-012-0315 concurrent with expansion of the urban growth boundary.{l

(b) A local government shall designate and zone climate-friendly area of sufficient size to accommodate the
number of housing units equivalent to one-half of the number of additional housing units that cannot reasonably
be accommodated within the current urban growth boundary.q

(c) The local government shall calculate the climate-friendly area needed based on zoned residential building
capacity as provided in OAR 660-012-0315(2), or utilizing an alternative methodology as provided in OAR 660-
012-0320(10), while the local government shall determine housing capacity within the climate-friendly area for
the purpose of meeting identified housing needs as required by Goal 10 and this division in a manner consistent
with former ORS 197.296(5). Identified housing needs that would otherwise necessitate an urban growth
boundary expansion shall only be accommodated in climate-friendly areas to the extent that the production of
needed housing types within the climate-friendly areas may be anticipated consistent with former ORS
197.296(5).9

(d) The local government may choose to designate a portion of the newly expanded urban growth boundary area
as climate-friendly area if the area qualifies for designation as provided in OAR 660-012-0310(2). or may choose
to designate additional climate-friendly area in other locations within the urban growth boundary that qualify for
designation.q]

(e) The local government may accommodate additional climate-friendly areas within one or more locations within
the urban growth boundary. The designation and zoning of additional climate friendly area shall comply with all
applicable requirements for climate-friendly areas as provided in OAR 660-012-0310 through OAR 660-012-
0325.

Statutory/Other Authority: ORS 197.040

Statutes/Other Implemented: ORS 197.296 - 197.314, ORS 197.475 - 197.490, ORS 197.012, ORS 197.286
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ADOPT: 660-008-0120

RULE SUMMARY: Plan designations that allow or require residential uses shall be assigned to all buildable land. The
plan designations assigned to buildable land shall be specific so as to accommodate the varying housing types and
densities identified in the local housing needs projection.

CHANGES TO RULE:

660-008-0120

Specific Plan Designations Required

(1) Plan designations that allow or require residential uses shall be assigned to all buildable land. Such designations
may allow nonresidential uses as well as residential uses. Such designations may be considered to be "residential
plan designations" for the purposes of this division. The plan designations assigned to buildable land shall be
specific so as to accommodate the varying housing types and densities identified in the local housing needs
projection.q

(2) A local government may defer the assignment of specific residential plan designations only when the following
conditions have been met:q

(a) Uncertainties concerning the funding, location and timing of public facilities have been identified in the local
comprehensive plan:q]

(b) The decision not to assign specific residential plan designations is specifically related to identified public
facilities constraints and is so justified in the plan; andql

(c) The plan includes a time-specific strategy for resolution of identified public facilities uncertainties and a policy
commitment to assign specific residential plan designations when identified public facilities uncertainties are
resolved.

Statutory/Other Authority: ORS 197.040

Statutes/Other Implemented: ORS 197.295 - 197.314, ORS 197.475 - 197.490
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ADOPT: 660-008-0125

RULE SUMMARY: A local government may defer rezoning of land within an urban growth boundary to maximum
planned residential density provided that the process for future rezoning is reasonably justified.

CHANGES TO RULE:

660-008-0125

The Rezoning Process

Alocal government may defer rezoning of land within an urban growth boundary to maximum planned residential
density provided that the process for future rezoning is reasonably justified. If such is the case, then:q

(1) The plan shall contain a justification for the rezoning process and policies which explain how this process will
be used to provide for needed housing.q

(2) Standards and procedures governing the process for future rezoning shall be based on the rezoning
justification and policy statement, and must be clear and objective and meet other requirements in OAR 660-008-
0015.

Statutory/Other Authority: ORS 197.040

Statutes/Other Implemented: ORS 197.295 - 197.314, ORS 197.475 - 197.490

Page 40 of 59



ADOPT: 660-008-0200

RULE SUMMARY: The Housing Production Strategy is a plan of action to address needed housing as identified in the
Contextualized Housing Need. This rule describes the required elements and structure of the Housing Production
Strategy, including a summary of community engagement and commitments to specific actions.

CHANGES TO RULE:

660-008-0200

Housing Production Strategy Structure

As provided in ORS 197A.100, a city must develop and adopt a Housing Production Strategy. The Housing
Production Strategy is a comprehensive city-wide action plan encompassing all domains in a city's control to
promote housing production, affordability, and choice. A city must work interdepartmentally to the extent
possible in developing and implementing the Housing Production Strategy and the component engagement work,
including but not limited to collaboration across the planning, permitting, and community development
departments. The Housing Production Strategy must include a list of specific actions that ensure the opportunity
for and promote the provision of Needed Housing to meet Housing Production Targets for the city's six or eight-
year HPS cycle. The provision of Needed Housing includes its development, preservation, adaptation, and
maintenance under the principles of Affirmatively Furthering Fair Housing. At a minimum, the Housing Production
Strategy must include the Contextualized Housing Need as directed by OAR 660-008-0075 and the following
components:g

(1) Engagement - In addition to, or as part of, the engagement undertaken for the Contextualized Housing Need
under OAR 660-008-0075(2), a Housing Production Strategy must include engagement specific to developing the
Housing Production Strategy and in particular the selection of the actions therein. A city must solicit feedback
from Community Members of Needed Housing and Producers of Needed Housing. The engagement program
must prioritize and actively seek to center Federal Fair Housing Act protected classes, all state protected classes,
all locally protected classes, named communities in Needed Housing (ORS 197A.018), Tribal Communities and any
community experiencing disparate housing outcomes in the city, to ensure these perspectives are meaningfully
incorporated. A city must also utilize engagement feedback from the Contextualized Housing Need related to
identifying housing needs to inform action selection. A city may refer to the department's Equitable Engagement
Toolkit to employ best practices regarding equitable engagement. To the extent it exists, a city may utilize
feedback from other housing-related engagement within the city including, but not limited to, Consolidated Plans
for any of HUD's Community Planning and Development formula grant programs including, but not limited to,
Community Development Block Grant Entitlement Communities, Transportation System Plan updates under
OAR 660-012-0120 through OAR 660-012-0135, and public engagement for Severely Rent Burdened
Households as described in OAR 813-112-0010. The engagement summary must include:q

(a) Reference to the list and description from OAR 660-008-0075(2)(a);11

(b) A summary of how the city engaged parties and communities identified in subsection (a), including why they
were engaged, engagement methods used, a list of each engagement effort or event being used to select the
Actions in the Housing Production Strategy. and the interested parties or communities identified in subsection (a)
who the city believes may still be underrepresented in this process:q

(c) A summary of feedback received from each engagement effort or event, as well as a description of the major
themes attributed to the likely impacted interested parties and communities identified in subsection (a). For each
major theme, it must be noted to have either influenced the selection of actions in the Housing Production
Strategy or not. If a theme influenced the selection of action or actions as a result of the feedback, it must be
documented. If a theme did not influence the selection of action or actions, the city must provide a rationale
explaining why the feedback was not incorporated.q

(d) An evaluation of how to improve engagement practices for future housing engagement efforts conducted by
the city, including but not limited to improvements in Affirmatively Furthering Fair Housing through future
engagement efforts.q

(2) Actions to Meet Current and Future Housing Need - A Housing Production Strategy must commit to a list of
specific actions to support the production of Needed Housing in order to meet the city's Housing Production
Target with net new units, including the preservation, rehabilitation, and adaptation of existing Needed Housing
where appropriate, and to simultaneously Affirmatively Further Fair Housing in the existing and new housing
stock. The Housing Production Strategy must demonstrate that the actions therein collectively meet the six- or
eight-year housing need established in its Housing Production Target, by affordability bracket, and in the city's
identified needed housing types, characteristics, and locations as a result of the Contextualized Housing Need as
provided in OAR 660-008-0075. A Housing Production Strategy may identify actions including, but not limited to,
those described in ORS 197A.100(3), actions listed in the Housing Production Strategy Guidance for Cities
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published by the commission under Attachment B. For each identified action, the Housing Production Strategy
must include:q]

(a) A title and description of the action chosen:{l

(b) A title and description of the alternate action chosen, if any:;{l

(c) The identification number from the Housing Production Strategy Guidance for Cities. For any action not listed
in the Housing Production Strategy Guidance for Cities under Attachment B, the city must provide an explanation
as to how the action will address the identified housing needs and Fair Housing Issues as effectively as or more
effectively than relevant actions from the Housing Production Strategy Guidance for Cities under Attachment
B.1

(d) An adoption year for the action, if applicable;q

(e) A year for when the action will be implemented: [

(A) Cities must consider the sequencing of actions when establishing implementation timelines. Actions shall be
scheduled to maximize benefits and minimize burdens, ensuring that their timing aligns with and complements
other actions for the most beneficial overall impact.

(B) Sequencing decisions shall consider in particular the benefits and burdens of Federal Fair Housing Act
protected classes, all state protected classes, all locally protected classes. named communities in Needed Housing
(ORS 197A.018), Tribal Communities and any community experiencing disparate housing outcomes in a city. [

(f) A time frame over which the action is expected to begin meeting housing need: 1l

(g) The action's expected magnitude of impact on the development of Needed Housing over the six- or eight-year
Housing Production Target horizon:[

(h) The income bracket/s under ORS 184.453(4) for which the action is expected to produce housing:

(i) The tenure and wealth-building opportunities expected to be available from the produced housing:{

(j) A description of critical steps that all relevant staff and departments of the city and other interested parties and
partners must take to implement the action: 9l

(k) A description of how the city will assess and track the results of the action:q

() The housing need met in terms of:q{

(A) Any Fair Housing Issues the action is expected to mitigate or resolve:

(B) The needed housing types, characteristics, locations the city expects the actions to produce; and{

(C) The community feedback the action is responsive to;q

(m) An analysis of the income and demographic populations that the city anticipates to receive benefit or burden
from the action, including but not limited to:91

(A) Low-income communities.{

(B) Communities of color; andq[

(C) People with disabilities.q

(n) The names of any complementary actions in the Housing Production Strategy or other implementation details
specifically intended to pair with this action in order to strengthen needed benefits or mitigate burdens.ql

(3) Delinquent Actions - The city must include any actions from the most recently adopted or amended Housing
Production Strategy which were not completed during the previous Housing Production Strategy cycle in the
current Housing Production Strategy along with an implementation year prior to the city's Midpoint Report due
date. Delinquent actions from the previous Housing Production Strategy cycle are ineligible for requests for
timeline extensions and replacement actions in the Midpoint Report and review.

Statutory/Other Authority: ORS 197.040

Statutes/Other Implemented: ORS 197.012, ORS 197.286-197.314, ORS 197A.015-197A.103
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ADOPT: 660-008-0210

RULE SUMMARY: The Department will develop adoption ready actions for use in guidance, safe harbors, or minimum
standards in 2025.

CHANGES TO RULE:

660-008-0210

Adoption Ready Actions

The department must adopt Adoption Ready Actions in 2025 for use in guidance, safe harbors, or minimum
standards.

Statutory/Other Authority: ORS 197.040

Statutes/Other Implemented: ORS 197A.025
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ADOPT: 660-008-0215

RULE SUMMARY: This rule outlines the requirements and procedures cities must follow when submitting their adopted
or amended Housing Production Strategy to the department.

CHANGES TO RULE:

660-008-0215

Review of Housing Production Strategies

(1) No later than 20 days after a city's adoption or amendment of a Housing Production Strategy under ORS
197A.100, a city must submit the adopted or amended Housing Production Strategy to the department.ql

(2) On the same day the city submits notice of the adopted or amended Housing Production Strategy to the
department, the city must provide a notice to persons who participated in the proceedings that led to the adoption
of the Housing Production Strategy and requested notice in writing. 9

(3) Within ten days of receipt of the submission under section (1), the department must provide notice to persons
described under ORS 197.615(3).91

(4) Notices given under sections (2) and (3) must state:q

(a) How and where materials described under section (5) may be freely obtained;q

(b) That comments on the Housing Production Strategy may be submitted to the department within 45 days after
the department has received the submission under section (1); andil

(c) That there is no further right of appeal of the department's decision under section (7).9

(5) The submission under section (1) must include copies of: 9

(a) The signed decision adopting or amending the Housing Production Strategy: 9l

(b) The text of the Housing Production Strategy as provided in OAR 660-008-0200, and any amendments to the
most recent Housing Production Strategy submitted under section (1); andl

(c) A brief narrative summary of the Housing Production Strategy.q

(6) The department shall review the sufficiency of the Housing Production Strategy based upon the following:q
(a) Requirements provided in OAR 660-008-0075:0210, andql

(b) Other attributes that the commission considers relevant.

Statutory/Other Authority: ORS 197.040

Statutes/Other Implemented: ORS 197.012, ORS 197.286-197.314, ORS 197A.015-197A.103
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ADOPT: 660-008-0230

RULE SUMMARY: The purpose of the midpoint report and review is for both the City and the Department to assess the
progress and implementation of the actions in the Housing Production Strategy according to the adoption and
implementation timeline of each action. This rule directs the midpoint reporting requirements and Department review
regarding the Housing Production Strategy's implementation.

CHANGES TO RULE:

660-008-0230

Midpoint Reporting on Housing Production Strategy Implementation

(1) Cities required to adopt a Housing Production Strategy under ORS 197A.100(1), must submit a Midpoint
Report to the department for review and comment based on the following schedule:q

(a) For cities that are within a metropolitan service district boundary, no later than December 31st three years
after the city adopted a Housing Production Strategy: or{l

(b) For cities that are not within a metropolitan service district boundary, no later than December 31st four years
after the city adopted a Housing Production Strategy.q

(2) The Midpoint Report a city submits under section (1) must include the following:{

(a) A summary of the actions already taken by the city to implement the Actions to Meet Current and Future
Housing Need adopted in the city's most recently adopted or amended Housing Production Strategy and actions
which were scheduled for implementation after the last Midpoint Report from the previous Housing Production
Strategy cycle.q

(b) A reflection of the efficacy of implemented actions in producing net new needed housing types, characteristics,
and locations and in remedying or mitigating the Fair Housing Issue/s the action was intended to respond to. This
reflection must include a review of:q

(A) The Housing Production Dashboard.q

(B) The Housing Equity Indicators, andq]

(C) For cities subject to OAR 660-012-0315(1) or jurisdictions within Metro with Region 2040 centers as defined
in OAR 660-012-0005(24). housing developed in compact, mixed-use areas as provided in OAR 660-012-0905.90
(3) Within ten days of receipt of the submission under section (1), the department must provide notice to persons
as provided in ORS 197.615(3).90

(4) If the city has not implemented an Action to Meet Current and Future Housing Need on the schedule most
recently adopted or amended for the current Housing Production Strategy cycle or for actions which were
scheduled for implementation after the last Midpoint Report from the previous Housing Production Strategy
cycle, the Midpoint Report may include an explanation of the circumstances or factors that posed a barrier to
implementation and a requested implementation timeline extension for good cause that includes: 9T

(a) A revised implementation date which does not extend beyond the city's subsequent Housing Production
Strategy deadline under OAR 660-008-0045(6); or{l

(b) A requested replacement action or actions that includes:q[

(A) A revised implementation date which does not extend beyond the city's subsequent Housing Production
Strategy deadline under OAR 660-008-0045(6):11

(B) A demonstration that the replacement action addresses the same identified housing need as the replaced
action.§

(C) A demonstration that the anticipated magnitude of impact of the replacement action or actions is equivalent or
greater than the anticipated magnitude of the replaced action,{

(D) A resolution of support for this replacement from the governing body, and{l

(E) Notice to persons who participated in the proceedings that led to the adoption of the Housing Production
Strategy and requested notice in writing. 9

(5) Upon submittal of the Midpoint Report developed under section (1), the department will review the report for
consistency with the Housing Production Strategy approved under criteria provided in OAR 660-008-0210(6).
The department will also evaluate requests for implementation timeline extensions and replacement actions as
applicable.§

(6) The department will issue Midpoint review letters by July 1 of the year following the Midpoint Report deadline.
Should the department find the Midpoint Report submitted under section (1) does not substantially comply with
the criteria in OAR 660-008-0210(6) or should the department reject a request under section (4), the department
may take action identified in OAR 660-008-0315.

Statutory/Other Authority: ORS 197.040

Statutes/Other Implemented: ORS 197.012, ORS 197.286-197.314, ORS 197.615. ORS 197A.015-197A.103
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ADOPT: 660-008-0240

RULE SUMMARY: This rule describes the obligation of Metro and other regional governments or bodies may to develop
Housing Coordination Strategies per ORS 197A.365.

CHANGES TO RULE:

660-008-0240

Housing Coordination Strategy

Metro must, and other regional governments or bodies may, develop Housing Coordination Strategies as provided
in ORS 197A.365.

Statutory/Other Authority: ORS 197.040

Statutes/Other Implemented: ORS 197.274, ORS 197.286-197.314, ORS 197A.300-197A.372
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ADOPT: 660-008-0300

RULE SUMMARY: In addition to the purpose statement described in OAR 660-008-0000, OAR 660-008-0300 to OAR
660-008-0335 are intended to operationalize the housing acceleration program under ORS 197A.130 and provide a
clear and consistent framework by which cities comply with Goal 10 and take action to address identified barriers to
housing production, affordability, and choice.

CHANGES TO RULE:

660-008-0300

Housing Acceleration Program Purpose

In addition to the purpose statement described in OAR 660-008-0000, OAR 660-008-0300 to OAR 660-008-
0335 areintended to operationalize the Housing Acceleration program under ORS 197A.130 and provide a clear
and consistent framework by which cities comply with Goal 10 and take action to address identified barriers to
housing production, affordability, and choice.

Statutory/Other Authority: ORS 197.040

Statutes/Other Implemented: ORS 197A.130
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ADOPT: 660-008-0310

RULE SUMMARY: DLCD must refer cities to the Housing Acceleration program that fail to adopt an HPS by the
statutory deadline. Rule includes actions the department may take to remediate delinquency prior to referral, and
process by which a city may be referred.

CHANGES TO RULE:

660-008-0310

Referral for Non-Compliance in Adoption of Housing Capacity Analysis and Housing Production Strategy

A city is required to adopt a Housing Capacity Analysis and Housing Production Strategy under OAR 660-008-
0045. The department is required to annually refer to the Housing Acceleration program each city that has failed
to adopt a Housing Production Strategy under ORS 197A.130(3)(b). To minimize and remedy delinquency in
completing these requirements by the prescribed deadlines, the department must refer a city for non-compliance
in the adoption of a Housing Capacity Analysis or Housing Production Strategy via the following provisions:{l

(1) A city that determines it will be unable to adopt a Housing Capacity Analysis, Housing Production Strategy
Report, or Midpoint Report by the prescribed deadline may request that the department provide a time extension
for good cause. The city must notify the department of the expected delinquency at least 60 days before the
applicable deadline for a Housing Capacity Analysis or Housing Production Strategy. In response, the department
may take any of the following actions:qT

(a) For a Housing Capacity Analysis, provide written authorization for the city to adopt concurrently with a
Housing Production Strategy by the deadline provided in ORS 197A.100(1):91

(b) Recommend an amended deadline to the commission for a Housing Capacity Analysis or Housing Production
Strategy under OAR 660-008-0045:9

(c) Review components of a Housing Capacity Analysis, response to an identified deficiency, or Housing
Production Strategy under OAR 660-025-0185:; orl

(d) Within 20 days. enter into a voluntary agreement to remedy the delinquency outlining specific actions,
timelines, and resources necessary to adopt a Housing Capacity Analysis or Housing Production Strategy.ql

(2) The department must refer a city that has not adopted a Housing Capacity Analysis or Housing Production
Strategy by the prescribed deadline, received a time extension for good cause under section (1), or fulfilled the
actions and deadlines of a work plan or agreement under section (1) to the Housing Acceleration program.q

(3) For cities referred to the Housing Acceleration program under subsection (2), the Department must conduct
an audit under OAR 660-008-0325 and enter into a housing acceleration agreement under OAR 660-008-0330
focused only on the local barriers to the adoption of a Housing Production Strategy and all supporting documents.
Statutory/Other Authority: ORS 197.040

Statutes/Other Implemented: ORS 197A.130, ORS 197A.100

Page 49 of 59



ADOPT: 660-008-0315

RULE SUMMARY: DLCD must refer cities to the Housing Acceleration program that fail to undertake an HPS Action by
the adopted deadline. Rule includes actions the department may take to remediate delinquency prior to referral, and
process by which a city may be referred.

CHANGES TO RULE:

660-008-0315

Referral for Non-Compliance in Undertaking Actions in a Housing Production Strategy

A city is required to undertake actions in a Housing Production Strategy by the deadline under ORS 197A.100 (4).
The department is required to annually refer each city to the Housing Acceleration program at its Midpoint that
has not taken actions adopted in its Housing Production Strategy under ORS 197A.130(3)(c).q

(1) The department will not refer a city to the Housing Acceleration program under this provision if the city has
received either or both:q

(a) An extension for good cause under OAR 660-008-0215(4)(a)(A): 1l

(b) Department approval to undertake a replacement action or actions in the Housing Production Strategy under
OAR 660-008-0215(4)(a)(B).qT

(2) The department must refer a city that has not undertaken the action by the revised deadline under OAR 660-
008-0200(2) and is not exempt from referral under section (1) to the Housing Acceleration program pursuant to
ORS 197A.130(3)(c).1

(a) Referral under this section may only occur after the submittal and Department evaluation of a Midpoint
Report. gl

(b) The Department will evaluate implementation of and progress on all actions included in an adopted Housing
Production strategy since the previous Midpoint Report.q[

(3) For cities referred under section (2), the Department must conduct an audit under OAR 660-008-0325
focused only on:q

(a) The action or actions that the city has failed to undertake:{

(b) The housing needs addressed by the action or actions:q

(c) Other actions taken by the city to address the needs; and{l

(d) Any additional proportionate actions that may be necessary to address the needs. in lieu of the action or
actions in subsection (a).9

(4) A Housing Acceleration Agreement developed under OAR 660-008-0330 to address failure of a city to
undertake an action may only include needed proportionate actions necessary to address an outstanding housing
need resulting from the failure to undertake an action or actions under this rule.ql

(5) A city submitting materials to the department under OAR 660-008-0325(2), may provide the department the
following materials for consideration in the audit:q

(a) Any specific actions the city has taken to address the need in lieu of the action or actions proposed in the
Housing Production Strategy; andq

(b) Any alternative actions the city could take to proportionately address the need.q

(6) If a city is also referred to the Housing Acceleration Program under OAR 660-008-0320, the department must
consolidate the audit and agreement under section (3) into a single process, consistent with the deadlines under
ORS 197A.130.

Statutory/Other Authority: ORS 197.040

Statutes/Other Implemented: ORS 197A.130
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ADOPT: 660-008-0320

RULE SUMMARY: DLCD to refer cities that are underperforming on their housing production targets, relative to the
region and market peers. This rule sets out a framework by which DLCD determines the eligibility of cities for referral
based on their progress towards housing production targets on OHCS' housing production dashboard, then prioritizes
referral of cities up to DLCD's capacity.

CHANGES TO RULE:

660-008-0320

Referral based on Performance at the Housing Production Strategy Midpoint Report

The department is required to determine the lowest performing cities, if any, on an annual basis. To provide a
consistent and predictable framework by which the department dedicates staff time and resources to
implementing this rule, the department must refer any lowest performing city to the Housing Acceleration
program via the following process:{l

(1) The department must annually determine the maximum number of both standard and comprehensive audits
completed under this rule within a calendar year, in consideration of the following factors:q

(a) The capacity of department staff to conduct audits under OAR 660-008-0325, develop housing acceleration
agreements under OAR 660-008-0330, and support local implementation of housing acceleration agreements as
specified in ORS 197A.130(7):9

(b) The number of Housing Capacity Analyses due under OAR 660-008-0045:11

(c) The number of Housing Production Strategies due under OAR 660-008-0045:9

(d) The number of Midpoint Reports due under OAR 660-008-0215:9

(e) The number of referrals to the Housing Acceleration program related to the implementation of Housing
Production Strategies made under OAR 660-008-0310 to OAR 660-008-0315, including its impact on subsection
@:q

(f) The availability of funding to support the implementation of actions identified in a housing acceleration
agreement developed in response to an audit:{

(g) Whether the department or cities with a population of 10.000 or greater are subject to separate housing-
related legislation, administrative rule, or orders that obligate capacity and funding for implementation. including
but not limited to rulemaking or local comprehensive plan or development code amendments; and9q[

(h) For audits requesting concurrent review under ORS 197A.205, the capacity of the Housing and Community
Services Department to concurrently participate in and support audits. The department must consult with the
Housing and Community Services Department in determining capacity under this section.q

(2) The department must annually determine which cities, if any, are eligible for referral to the Housing
Acceleration Program under this section. Eligible cities must meet the following criteria:ql

(a) The city was required to submit a Midpoint Report under OAR 660-008-0215; andq

(b) The city is underperforming on its total housing production target or its housing production target for
household incomes at or below 80 percent area median income, which includes: 9

(A) The city is not meeting its total housing production target and is performing below the 50th percentile in
comparison to the region or market peers, as determined by the housing production dashboard under ORS
456.601; or9

(B) The city is not meeting its housing production target for incomes at or below 80 percent area median income
and is performing below the 50th percentile in comparison to the region or market peers, as determined by the
housing production dashboard under ORS 456.601.9

(3) Among eligible cities. the department must remove from consideration any city meeting at least one of the
following mitigative criteria:qT

(a) The city is demonstrably increasing the rate of total production and production of housing affordable to
households earning at or below 80 percent area median income, relative to the region and market peers, as
determined by the housing production dashboard under ORS 456.601; or{

(b) The city had been referred to the Housing Acceleration program under this section at the previous Midpoint
Report.9ql

(4) The department must prioritize the referral to the Housing Acceleration program of cities determined eligible
under section (2) and (3). up to the maximum number of audits determined under section (1), based on the
following priority considerations:q

(a) Severity of underproduction of total housing units. in comparison to the region and market peers as
determined by the housing production dashboard under ORS 456.601:91

(b) Severity of underproduction of housing affordable to households earning at or below 80 percent area median
income, in comparison to the region and market peers as determined by the housing production dashboard under
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ORS 456.601; andT

(c) Housing equity indicators produced under ORS 456.602 as they relate to Fair Housing Issues identified under
OAR 660-008-0075.90

(5) The department shall prioritize comprehensive audits under OAR 660-008-0325(4) where the priority
considerations in section (4) indicate a prospective need for a contextual audit under OAR 660-008-0325 or
coordinated action from multiple public bodies, including but not limited to:9T

(a) Removing barriers to the development of housing affordable to households earning at or below 80 percent
area median income:{

(A) For referrals of cities to the Housing Acceleration program under this subsection, the department must
request concurrent review by the Housing and Community Services Department.q

(B) Nothing in this subsection prohibits the department from coordinating with the Housing and Community
Services Department for any referral to the Housing Acceleration program.{l

(b) Addressing or improving fair and equitable housing outcomes or addressing barriers to Fair Housing Choice.q
(6) The department may refer to the Housing Acceleration program less than the maximum number of audits
determined under section (1) when the number of eligible cities determined under sections (2) and (3) is less than
the maximum determined under section (1).

Statutory/Other Authority: ORS 197.040

Statutes/Other Implemented: ORS 197A.130
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ADOPT: 660-008-0325

RULE SUMMARY: This rule sets out the process, inputs, and outputs of an audit conducted by DLCD for a city referred
into the Housing Acceleration program.

CHANGES TO RULE:

660-008-0325

Department Audit for Cities Referred into the Housing Acceleration Program

For cities referred to the Housing Acceleration program under ORS 197A.130(3), within six months of issuance of
public notice of referral under section (1), the department must, in cooperation with the city, complete an audit of
specific housing barriers.q

(1) The department must provide public notice of referral for each city referred to the Housing Acceleration
program under OAR 660-008-0310 to OAR 660-008-0320., to notice recipients under OAR 660-008-0210, and to
affected public bodies by July 1 of each calendar year. The notice must include:q

(a) Findings documenting the basis of referral for each city referred to the Housing Acceleration program,
including one or more of the following:q

(A) Failure to adopt a Housing Capacity Analysis, Housing Production Strategy. or Midpoint Report as provided
under OAR 660-008-0310:1

(B) Failure to undertake an action or actions in an adopted Housing Production Strategy as provided under OAR
660-008-0315:9

(C) Referral to the Housing Acceleration program by the commission under ORS 197A.130(3)(d); orql

(D) Referral to the Housing Acceleration program based on city performance as provided under OAR 660-008-
03201

(b) A description of the Housing Acceleration program and procedures provided in this rule:ql

(c) Any required actions or materials that a referred city must complete or submit to the department under section
(2) and how and where these materials may be freely obtained by the public:{

(d) That the public may submit comment to the department within 45 days of notice provided under section (3);
and{l

(e) That actions taken by the city or the department under the housing acceleration program are not land use
decisions and are not subject to appeal or review.9[

(2) For all audits, within 45 days of public notice of referral to the Housing Acceleration program, a referred city
must provide the notice of referral to the governing body of the city and submit to the department the following
information, if available and relevant to the basis for referral:q

(a) The adopted Housing Capacity Analysis, Housing Production Strategy, adoption record including all public
testimony, and Midpoint Report, if not already submitted to the department. A city referred to the Housing
Acceleration program under OAR 660-008-0310 may submit any available draft materials related to an
impending housing production strategy: 1

(b) Information related to actions and inactions that impact local fair and equitable housing outcomes,
environmental justice, climate resilience and location choice that is not otherwise captured in the Housing
Production Strategy:ql

(c) Any summary materials related to engagement conducted by the city that is not otherwise captured in the
Housing Production Strategy:

(d) Information related to current funding and staff capacity of the city, including publicly-available departmental
budget and staffing information: [

(e) Any localized information or studies related to housing market dynamics such as localized market pricing and
rents, local housing development dynamics, or other market-related factors that are not otherwise captured by
state data sources, if available:{

(f) Information related to local affordable housing development, including local development contacts, local
funding programs/investments, or recent development projects, if available:{l

(g) Information related to the local development of housing, including:q

(A) Land use planning regulations, including zoning and development code:

(B) Permitting and approval processes relating to development of housing and infrastructure supporting
housing:q

(C) Required fees, exactions, and improvements; and{l

(D) Any public facilities plans, capital improvement plans, or actions or investments to prepare land for residential
development:l

(h) Any potential barriers or issues that the city requests consideration by the department in the audit, including
but not limited to:q

(A) Local resource deficiencies. including staffing, public facilities. capital improvements to infrastructure,
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availability of buildable lands, and actions or investments to prepare land for development: I

(B) Specific additional state resources that could support housing production:q

(C) Any state laws or rules or the regulations, policies, actions or inactions of any public body that could impact
housing production; and{l

(D) Other factors limiting housing that are not within the city's control.9q

(i) Where a city does not have access to or fails to provide suitable information under this section, the department
may utilize best available information to support the findings of an audit:qI

() Nothing in this section prohibits the department from utilizing other sources of relevant data or information,
including but not limited to information collected under sections (3) and (4).91

(3) For all audits, within ten days of receipt of the submission under section (2), the department must compile
submitted information and notify recipients under section (1) that public comment may be submitted to the
department within 45 days of the notice date. The department must:{

(a) Provide in a publicly available format any relevant audit materials, including the notice provided under section
(1) and materials submitted under section (2)9

(b) Instructions for delivering public comment to the department; andql

(c) Append any comments submitted within 45 days to the audit published under section (5).9

(4) For comprehensive audits, in addition to public comment under section (3). the department must solicit and
consider additional contextual information to support audit findings, which may include:{[

(a) In consideration of engagement summaries submitted under subsection (2)(c), supplemental engagement and
invited feedback from interested parties, including but not limited to:9[

(A) City staff and public officials:

(B) Local or regional market-rate housing developers:q

(C) Local or regional subsidized affordable housing developers:

(D) Local or regional community-based and non-governmental organizations:I[

(E) Community members, including those described under OAR 660-008-0200(1) and (2)(m); [

(F) Other relevant public bodies that affect housing production within the city;

(G) Tribal governments within the region. if any; and{l

(H) Other relevant market or affordable housing-related actors that affect housing production within the city,
including lenders, laborers, and occupants.q

(b) Engagement and coordination with affected public bodies on barriers or issues that extend beyond a city's
control, including:91

(A) County or regional coordination as it relates to urbanization and regional programs and resources, including
Metro for cities within Metro:9

(B) Special district and utility coordination as it relates to the provision of public facilities to support housing
production; andq

(C) State agency coordination as it relates to policies and programs that affect housing production within a city.
(c) For audits focused on affordable housing production. concurrent review with the Housing and Community
Services Department. In addition to the materials submitted under section (2), the department may require the
following additional information from a city, if available:{l

(A) Any contextual information related to affordability not reflected in statewide housing data, including but not
limited to naturally occurring affordable housing, tenant assistance or vouchers, or homeownership programs; or{l
(B) Information related to subsidized affordable housing development proposals and inquiries, including any
contact information, permitting information, and public record information relating to development application
approvals or denials:q

(i) For cities within Metro, the previous six calendar years.q

(i) For cities outside of Metro, the previous eight calendar years.q

(d) Nothing in this section prohibits the department from soliciting or considering additional contextual
information or invited stakeholder feedback for audits that are not comprehensive audits.q

(5) In conducting the audit, the department must prioritize evaluation of existing and expected barriers to Fair
Housing Choice, including barriers contributing to Fair Housing Issues identified under OAR 660-008-0075 in the
most recently adopted or amended Housing Production Strategy.ql

(6) Within six months of public notice issued under section (1), the department must publish an audit of specific
housing barriers. including those identified in the Contextualized Housing Need under OAR 660-008-0075. The
audit that must include an analysis of the factors provided in ORS 197A.130(4). For each identified barrier, the
audit must contain:q

(a) A description of the identified barrier, including a description of how the barrier relates to the city's basis for
referral to the Housing Acceleration program. The department must consider existing and expected local barriers
as it relates to identified Fair Housing Issues in the Contextualized Housing Need analysis under OAR 660-008-

00751
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(b) An evaluation of factors that may affect or relate to an identified barrier, including:q

(A) Market conditions and factors related to or affecting the barrier:q

(B) City context, including existing actions, investments, policies, or programs related to the barrier and an
evaluation of city funding and staff capacity to undertake additional action:1l

(C) Regional context, including actions, investments, policies, or programs of relevant local or regional public
bodies that affect the barrier, if applicable; and

(D) Statewide context, including actions, investments, policies, or programs of relevant local or regional public
bodies that affect the barrier, if applicable:{

(c) Identified regional, state, and federal orders, agreements, actions, programs, or investments that could support
or hinder local action to addressing the identified barriers, if any; 9l

(d) An identification of relevant actions proposed in the existing Housing Production Strategy and evaluation of
the efficacy of the action or actions to address identified barrier: 9

(e) If the barrier can be partially or wholly addressed via city action. one or more alternative actions provided by
the department that can address the identified barrier. Any action provided under this section must include:q

(A) A description of the action, including any relevant case studies, resources, or adoption-ready policies furnished
by the department;{l

(B) An evaluation of the approximate funding and staff capacity necessary to undertake the action:

(C) An evaluation of the city's proportionate financial resources and staff capacity to undertake an action:q[

(D) If the action requires multiple public bodies for implementation. a description of the public bodies and
concurrent actions necessary for local implementation; and{l

(E) An evaluation of the approximate magnitude of impact that the action will likely have on the identified
barrier.q]

(7) For each barrier identified in the audit, the department must determine whether the factors affecting housing
production, affordability, and choice are a consequence of policies and practices that are directly within the city's
control under ORS 197A.130(8)(a). Actions identified under subsection (6)(e) are directly within a city's control if
the action:I

(a) Is within the jurisdictional control of the city:q

(b) Can reasonably be implemented with available city resources and staff capacity identified under paragraph
(6)(e)(C), supported by technical and financial assistance provided by the department; andq

(c) The department can sufficiently provide technical and financial assistance necessary to support city
implementation.q

(8) Where the department concludes under section (7) that a city lacks reasonable existing resources and staff
capacity to implement actions to address an identified barrier, the audit must also include and prioritize actions
that build city capacity. including consideration of:{

(a) Any identified state or federal programs or investments that can increase local capacity: and9l

(b) Existing and projected city revenue that can increase local capacity, including actions that increase or stabilize
local revenue or dedicate funds for increased local capacity.q

(9) After the department publishes an audit under section (6) it shall notify all parties described in section (1)
through (4) and provide access to the published audit in a publicly available format. The city must provide the
published audit to the governing body of the city.q

(10) Any local government may voluntarily request the department conduct an audit of local, regional, or state
barriers.ql

(a) A request by a local government or city may be submitted to the department at any time. The request must
specify:1

(A) The scope of issues or barriers the audit is intended to address: [

(B) The preferred timeframe for an audit to occur:;q

(C) Any relevant local or regional governments or state agencies that relate to the identified issue or issues; andl
(D) How the request relates to current or future work the local government or city will complete, including an
adopted or future Housing Production Strategy.q

(b) If the department accepts the request, the requirements of ORS 197A.130 and OAR 660-008-0325 to OAR
660-008-0335 do not apply. and the findings of the audit are non-binding on the department and the local
government or city.q]

(c) In considering whether to approve a request made under this section, the department must prioritize:9

(A) Mandatory referrals to the Housing Acceleration program made under OAR 660-008-0310 to 660-008-
03201

(B) Supporting the implementation of an existing or future Housing Production Strategy under ORS 197A.100.91
(C) Addressing substantial issues that inhibit housing production, affordability, and choice or best advances the
purpose described in OAR 660-008-0000, and{l

(D) Issues or barriers that are most readily addressed by an audit or intervention by the department.q
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(d) In lieu of an audit, the department may provide alternative options to a local government or city to address an
identified issue or issues in an audit request, including the provision of technical or financial support, as available.ql
(e) Nothing in this section prohibits the department from making mandatory referrals to the Housing Acceleration
program under ORS 197A.130(3).907

(11) As part of the summary of Housing Production Strategies under OAR 660-008-0210(9). the department will
incorporate a summary of any state policies or programs identified in audits conducted under OAR 660-008-
032519

(12) The department may grant limited extensions to any of the deadlines of this rule for emergencies, good cause,
or other factors outside of the city's control. Upon a request for a timeline extension, the department must
provide a written decision within 30 days of the request, including the rationale for the extension and a revised
timeline.

Statutory/Other Authority: ORS 197.040

Statutes/Other Implemented: ORS 197A.130
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ADOPT: 660-008-0330

RULE SUMMARY: This rule sets out the framework, structure, and commitments outlined in a Housing Acceleration
Agreement.

CHANGES TO RULE:

660-008-0330

Housing Acceleration Agreement

Within six months following an audit completed under OAR 660-008-0325, the city and the department must
enter into a housing acceleration agreement that is based on and proportionate to the city's basis for referral to
the Housing Acceleration program under OAR 660-008-0310 to OAR 660-008-0320.9

(1) The director and the city must sign a housing acceleration agreement within six calendar months of the
publication of the audit under OAR 660-008-0325.91

(a) The governing body of a city may designate an authorized representative to sign the agreement.q

(b) The department must provide for at least a 90-day period for city review of a draft agreement before the
deadline under this section. The department must grant a time extension to provide a 90-day period for city
review if the department does not provide a draft agreement as provided in this subsection.q[

(c) The city must adopt a housing acceleration agreement as an appendix to the consequent or subsequent
Housing Production Strategy adopted as provided in section (3) and (4). Nothing in this section prohibits a city
from entering a housing acceleration agreement and amending a Housing Production Strategy concurrently.q
(2) The housing acceleration agreement must specify actions, parameters. and timelines by which the department
and the city respond to barriers identified in the audit published under OAR 660-008-0325.9

(a) The department must agree to provide the following as necessary to support the city in the implementation of
an action or actions specified in an agreement:{l

(A) Technical assistance, regulatory support, and other assistance:

(B) Financial or funding support available to the department in consideration of city funding needs identified
under OAR 660-008-0325(6); and1l

(C) Assistance in pursuing other state or public funds in consideration of city funding needs identified under OAR
660-008-0325(6).9

(b) The city must agree to take actions specified in sections (3) and (4) that proportionally address each barrier
within the city's control as identified in OAR 660-008-0325(6), which may include:{l

(A) One or more of the actions proposed in the existing Housing Production Strategy as identified in OAR 660-
008-0325(6)(d).1

(B) One or more of the alternate actions identified in OAR 660-008-0325(6)(e) to address a barrier identified in an
audit; orl

(C) An alternate action or actions to those identified in OAR 660-008-0325(6)(e). The city must demonstrate that
the alternate actions address the identified barrier or barriers on an equivalent and proportionate basis to actions
identified in OAR 660-008-0325(6)(e).q

(c) The department or the city may coordinate, mediate, or enter into agreements with other public bodies to fulfill
actions included in a Housing Acceleration Agreement.q

(3) If the published audit conducted under OAR 660-008-0325(7) determines that the factors affecting housing
production, affordability, and choice for an identified barrier are a consequence of policies and practices that are
directly within the city's control, the city must adopt an amended Housing Production Strategy within six months
of the execution date of the housing acceleration agreement that includes: 9

(a) A timeline for performance under ORS 197A.100(4) of no less than one vear: 9

(b) Specific city actions, which may include, but are not limited to:9]

(A) Actions under ORS 197A.100(3):91

(B) Dedicating funds for increased local capacity to facilitate housing production, affordability and choice: 9l

(C) Dedicating funds for public facilities and infrastructure necessary to support housing production:q

(D) Taking measures that increase the availability of development-ready land:ql

(E) Amending the development code, approval criteria or procedures to reduce cost or delay to housing
production; andq

(F) Taking emergency temporary measures to support housing production:;{

(c) For actions that require coordination with other public bodies, participation in any department initiated
mediation or coordination to identify policies and resources that would support housing production in the city.q
(4) For actions other than those described in section (3), the city must include findings in its subsequent housing
production strategy that the actions included address the barriers identified in the audit. For actions that require
coordination with other public bodies, the city may request department coordination and mediation to support
city implementation of a Housing Production Strategy.ql
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(5) A housing acceleration agreement must include timelines with clear deadlines for the amendment of a Housing
Production Strategy under section (3), actions undertaken in the agreement, and subsequent adoption of a
Housing Production Strategy.ql

(a) The subsequent deadline for a Housing Production Strategy is the latter of: 9]

(A) Three years following the amendment of a Housing Production Strategy under section (3); or{l

(B) One vear after the city's deadline for completing a Housing Capacity Analysis under OAR 660-008-0045.9

(b) The department may provide extensions to a city's subsequent Housing Production Strategy deadline under
OAR 660-008-0310(1).9

(6) The department will review an adopted or amended Housing Production Strategy under OAR 660-008-0210
for consistency with the actions, timelines, and parameters in an executed housing acceleration agreement.{l

(7) A city must implement actions identified in a housing acceleration agreement within the timeline and
parameters specified in the executed agreement. The department will address non-compliance in abiding the
terms of a housing acceleration agreement as specified in OAR 660-008-0335.91

(8) The department may grant limited extensions to any of the deadlines of this rule for emergencies, good cause,
or other factors outside of the city's control. The department must provide a written decision within 30 days of the
city's request for a timeline extension, specifying the rationale for the extension and any revised timeline.
Statutory/Other Authority: ORS 197.040

Statutes/Other Implemented: ORS 197A.130
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ADOPT: 660-008-0335

RULE SUMMARY: In the case of hon-compliance in entering or abiding the terms of a Housing Acceleration Agreement,
this rule establishes tools and a process by which DLCD enforces the above rules. The vehicle for enforcement is an
enforcement order issued by the Land Conservation and Development Commission which, among other actions, may
implement a model code.

CHANGES TO RULE:

660-008-0335

Non-Compliance in Entering or Abiding the Terms of a Housing Acceleration Agreement

A city referred to the Housing Acceleration program under OAR 660-008-0310 to OAR 660-008-0320 and the
department must enter into a housing acceleration agreement under ORS 197A.130(6) within six months of the
publication of an audit by the department. Under an adopted housing acceleration agreement, the city must take
actions by deadlines specified in the housing acceleration agreement as described in OAR 660-008-0330. The
department will take the following actions in response to non-compliance with a housing acceleration agreement
in furtherance of timely and effective implementation of a housing acceleration agreement:{l

(1) If the city fails to enter or abide the terms of a housing acceleration agreement under OAR 660-008-0330 by
the prescribed deadline, the department must issue written notice to the city within 30 days.q

(a) If the department does not provide a housing acceleration agreement to the city at least 90 days before the
deadline under OAR 660-008-0330(1), the city has not materially breached a term of the housing acceleration
agreement.q]

(b) If the department does not fulfill an action specified in an adopted housing acceleration agreement necessary
for the local fulfilment of the agreement, including the provision of technical assistance or funding under OAR
660-008-0330(2)(a)(A).the city has not materially breached a term of the housing acceleration agreement.q[

(2) In any notice under section (1), the department must include:q[

(a) The date of the notice:{

(b) The specific delinquent actions and deadlines that the city is required to fulfill:q

(c) A description of the action or actions the city can take to remedy the delinquency. including timelines by which
the action or actions must be taken:q

(d) An offer to enter formal mediation between the department and the city under section (3):91

(e) A description of the enforcement actions that the department will take against the city if action is not taken
within 90 days. including the initiation of an enforcement order under ORS 197.320(13); andql

(f) A description of the potential enforcement tools provided in ORS 197.335(6) that could be applied in an
enforcement order.q

(3) Within 30 days of the notice date, a city may request formal mediation with the department to remedy the
identified delinquency.

(a) If requested. the department will enter formal mediation with the city to identify specific actions and resources
needed to remedy the delinquency.q

(b) The department may grant a limited extension to a city's prescribed deadline in a housing acceleration
agreement under OAR 660-008-0330 to accommodate the implementation of actions and resources identified in
mediation.§

(4) Within 90 days of notice under section (1), if a local government has not taken action to remedy the
delinquency described in subsection (2)(c) and has not entered formal mediation with the department, the
department will initiate an enforcement order under ORS 197.320(13). In initiating an enforcement order, the
department will recommend an order to the commission as authorized under 197.335(6). including:9T

(a) The specific action or actions necessary to remedy the identified delinguency:{l

(b) Required application of model ordinances and procedures developed by the department to all residential
development within the city until the specific action or actions identified in the order are undertaken; and{l

(c) Other enforcement provisions under ORS 197.335(6) that are relevant and necessary to remedy the identified
delinquency.§

(5) The department may grant limited extensions to any of the deadlines of this rule for emergencies, good cause,
or other factors outside of the city's control. The department must provide a written decision within 30 days of the
city's request for a timeline extension, specifying the rationale for the extension and any revised timeline.
Statutory/Other Authority: ORS 197.040

Statutes/Other Implemented: ORS 197A.130, ORS 197.320, ORS 197.335
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OREGON HOUSING NEEDS ANALYSIS
RULEMAKING ADVISORY COMMITTEE

OPERATING PRINCIPLES AND GUIDELINES
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For the rulemaking process to operate effectively, it is helpful to agree at the outset on the purpose of the
effort and the roles, norms, and procedures the RAC and TACs will use to govern its work.

l. BACKGROUND AND PURPOSE OF THE RULEMAKING ADVISORY
COMMITTEE

In March 2023, the Oregon Legislature adopted, and Governor Tina Kotek signed into law, the “Affordable
Housing and Emergency Homelessness Response Package” — (House Bills 2001 and 5019) to help
address the state’s housing and homelessness crisis. Among other policies and investments in housing
and homelessness response, the legislation codifies the Oregon Housing Needs Analysis (OHNA) policy.
This policy will fundamentally shift Oregon’s approach to housing planning in a way that empowers cities
to take actions that meaningfully increase housing production, affordability, and choice.

Specially, House Bill 2001 (2023 Session) directs the commission to adopt and amend rules related to
Goals 10 (Housing) and 14 (Urbanization) as well as housing- and urbanization-related sections of
Oregon Revised Statute (ORS 197.286 to 197.314). The intent of this rulemaking is to refocus the
implementation of Goal 10 from a narrow focus on housing capacity towards a more comprehensive
framework that emphasizes local actions to promote housing production, affordability, and choice within
their community and across the state. This includes adopting or amending rules related to the following
issues outlined in Section 8 (3) of the bill:

“(a) Needed housing;
(b) Housing production strategies or housing coordination strategies;
(c) Buildable lands or housing capacity;

(d) Amendments to urban growth boundaries, including under ORS 197.296 (6)(a), 197.299,
197.764 and 197A.300 to 197A.325 and section 22 (5)(a) of this 2023 Act; or

(e) Adoption or amendments to urban reserves or rural reserves under ORS 195.137 to 195.145.”

b
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The Land Conservation and Development Commission (LCDC or Commission) determined that
rulemaking could be categorized into three major topic areas, with direction and deadlines specific to
each:

1. Housing Needs and Production
2. Housing Capacity and Urbanization
3. Housing Accountability

For Housing Needs and Production, DLCD and LCDC have been tasked with a number of major
changes to the implementation of Goal 10. This includes changing the determination of “needed housing”
to align with the Oregon Housing Needs Analysis and plan for a greater diversity of housing choices with
flexibility in location and characteristics. Additionally, the bill changes the Housing Production Strategy
statute (ORS 197.290) to align with fair housing planning, which will require further operationalization in
rule and guidance. Finally, the bill directs DLCD and LCDC to develop ‘off-the-shelf’ policy options cities
can consider that increase housing production, affordability, and choice, ranging from a variety of policy
options, from zoning to development review, to public facilities planning, and beyond. The rules for this
topic area must be adopted by January 1, 2025, but supplemental guidance materials may be completed
at any time if they are not adopted as an attachment to the rule.

For Housing Capacity and Urbanization, the bill directs LCDC to provide greater clarity and certainty in
the adoption and acknowledgement for both housing- and urbanization-related planning processes. This
includes providing robust rules and guidance to provide clarity and certainty on appropriate
methodologies to inventory buildable lands and calculate housing capacity as well as in relationship to
urbanization processes to facilitate a UGB amendment where a need is identified. This includes work
related to the buildable lands inventories, UGB amendments, UGB land exchanges, and urban reserves.
Where possible, this work should be closely coordinated with public facilities planning to ensure that land
within or brought into the Urban Growth Boundary is development ready. The rules for this topic area
must be adopted by January 1, 2026, but supplemental guidance materials may be completed at any time
if they are not adopted as an attachment to the rule.

For Housing Accountability, the bill amends the “Housing Accountability” statute (ORS 197.293) to
establish a framework by which DLCD evaluates local government progress towards housing production
targets and outcomes. Where a local government is underperforming relative to their regional and market
peers, the statute requires DLCD to refer the local government to a “Housing Acceleration Program”, in
which DLCD conducts an audit of state and local barriers to housing production, affordability, and choice
in that community and prepares recommendations to address those barriers. The local government may
either be required to address this in their next subsequent HPS or, if the barriers are the result of policies
and practices directly within the cities control, they may be required to amend their HPS and adopt
actions on an expedited timeframe. DLCD and LCDC will need to articulate a clear and consistent
framework by which local governments progress is tracked and evaluated, as well as when cities are
referred into the acceleration program, the scope and extent of issues that are evaluated, and the steps
necessary to ensure that cities are taking meaningful actions within their control to facilitate housing
production, affordability, and choice. The rules for this topic area must be adopted by January 1, 2025.
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. THE HOUSING RULEMAKING ADVISORY COMMITTEE’'S CHARGE

In initiating the rulemaking process, LCDC adopted the following charge to articulate specific goals and
objectives they hope to achieve in adopting rules. This charge shall be used by the Advisory Committee
to guide their work. Members should refer to and come back to this charge frequently throughout the
rulemaking process.

Members of the Rules Advisory Committee (RAC) shall provide guidance to agency staff to analyze,
draft, and recommend Oregon Administrative Rules (OARs) that faithfully implement the legislative
intent and direction outlined in Sections 8 and 9 of House Bill 2001 (2023 Session). RAC members
are charged to work with agency staff to recommend OARs for Land Conservation and Development
Commission consideration that:

e Commit to safe, accessible, climate resilient, and affordable housing options that afford
access to opportunity, including Community Assets’ and fair housing choice, for all
Oregonians, especially historically and currently underserved and under resourced
communities?. Develop and provide local governments with the tools needed to achieve
these goals through the implementation of local Housing Production Strategies.

e Provide clarity and greater certainty to local governments engaging in urbanization- and
housing capacity-related planning processes both with regards to regulatory adherence and
the desired development outcomes. This includes refinement of methodologies and
approaches for the development and adoption of buildable land inventories, urban growth
boundary amendments and exchanges, urban and rural reserves, and coordinated public
facilities and concept plans.

o Establish a reasonable and consistent framework of accountability that measures progress
towards a community’s market rate and subsidized housing production targets and ensures
state and local governments take policy and regulatory actions within their control that
meaningfully and impactfully facilitate increased housing production, affordability, and choice.

1. MEETING PRINCIPLES AND SUGGESTED GUIDELINES

A. GOOD FAITH

All members agree to act in good faith in all aspects of the rulemaking process. As such, members will
consider the viewpoints of other participants and conduct themselves in a respectful manner that
promotes collaboration.

1According to the U.S. Department of Housing and Urban Development’s (HUD) proposed AFFH rule, “Community
Assets” refers to the types of assets that are often not equitably distributed and available within communities, such as
high quality schools, equitable employment opportunities, reliable transportation services, parks and recreation
facilities, community centers, community-based supportive services, law enforcement and emergency services,
healthcare services, grocery stores, retail establishments, infrastructure and municipal services, libraries, and
banking and financial institutions."

2 As defined in the Governor’s racial equity plan.

b
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Acting in good faith also requires that:

e Specific proposals made in open and frank problem-solving conversation not be used against any
other member in the future;

e Personal attacks and prejudiced statements are not acceptable;

¢ Individuals do not represent their personal or organization’s views as views of the advisory
committee;

¢ Individuals express consistent views and opinions in the advisory committee meetings and in
other forums, including contacts with the press (see Section IV(B)); and

¢ Individuals with process concerns will raise them in the committee.

B. PROCESS SUGGESTIONS / GROUND RULES

Advisory committee members agree to apply the following ground rules:

e Honor the agenda and strive to stay on topic;

e Speak one at a time;

e Allow for a balance of speaking time — respect time limits;

e Bring concerns and ideas up for discussion at the earliest point in the process;
o Address issues and questions, not people or organizations;

e Avoid personal attacks;

e Listen with respect; and

¢ Avoid side conversations.

And consider the following process suggestions:

e Seek to learn and understand each other’s perspective;

e Encourage respectful, candid, and constructive discussions;

e Seek to resolve differences and find common ground;

o As appropriate, discuss topics together rather than in isolation;

e Refrain from sharing Zoom meeting details with non-RAC participants; and

e Make every effort to avoid untimely surprises that create significant policy shifts outside of the
rulemaking process.

V. DECISION MAKING PROCESS

The RAC is charged with advising department staff on the development of administrative rules to
implement HB 2001 (2023 Session). Though this advisory committee is not a voting body, LCDC’s goal in
convening this set of diverse and experienced stakeholders is to receive individual and group guidance
for staff on implementable rules. The advisory committee facilitator and staff will record and consider all
points of view. Staff will work to develop a set of rules that reflects the guidance from members of the
committee. Committee members are welcome to express their concerns in writing. All communications of
this nature will be included in recommended rule drafts for commission review.
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The Land Conservation and Development Commission has asked members of a Rulemaking Advisory
Committee to advise DLCD staff in the preparation of draft and final administrative rules as described
above. The following graphic illustrates the decision-making process for this rulemaking.

Rulemaking Advisory
Committee (RAC)
Role: advise on policy

Technical Advisory
Committees (TACs)
Role: advise on technical details

Needs and Production
TAC (NAPTAC)
rule deadline: Jan 1, 2025

Housing Accountability
TAC (HATAC)
rufe deadline: Jan 1, 2025

Capacity and Urbanization

TAC (CAUTAC)
rule deadline: Jan 1, 2026

Governor's Office
Role: coordinate with DLCD

DLCD Staff

Role: develop proposed rules

Consultant Project Team
Role: Facilitation, analysis, &
guidance materials

Land Conservation &
Development Commission
Role: adopt final rules

Review & refinement

Within this process, the role of the RAC is to be:

e Advisory to staff;

Provide policy direction and guidance (it is not intended to seek consensus);

Hold DLCD staff and RAC members accountable to the charge given to the committee;
Receive work from Technical Advisory Committees on the detail of draft rules to consider;
Considered “volunteers” by the state;

Supported by DLCD staff and project consultant team;

Will comply with open meeting, public record and ethics laws; and

May participate from remote locations via virtual meeting.

V. ORGANIZATIONAL STRUCTURE AND PARTICIPATION

A. MEMBERSHIP AGREEMENTS

All advisory committee members agree to the following:

e Attend meetings, review materials in advance and actively participate in good faith while
respecting time constraints, including the need to hear from a diverse set of perspectives on the
advisory committee. Various ways to provide feedback will be provided by the staff and facilitation
team (written, verbal, survey, etc.);

b
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o Members will be responsible for reporting out to and engaging their stakeholder groups;

e Support the final decision, or communicate concerns in writing so that these concerns may be
shared with the commission;

e Technical Advisory Committee members may not seek to revisit a previous policy decision made
by the RAC;

e Follow through on promises and commitments;

o Share all relevant information that will assist the committee in achieving its goals; and

e Keep their organizations informed of potential decisions and actions.

B. RULEMAKING ADVISORY COMMITTEE MEMBERS — ROLES AND
RESPONSIBILITIES

The members of the rulemaking advisory committee were chosen because of the variety of their interests,
experience with land use and housing issues, and their willingness to work together. While most
members of this committee represent or have represented various interests, organizations, or local
governments, in order to foster creative problem solving, members are encouraged to voice their
individual viewpoints and ideas. RAC members are welcome to participate in technical advisory
committees, if interested. Technical advisory committee descriptions are listed in Section IV(E).

C. RULEMAKING ADVISORY COMMITTEE MEMBERSHIP

The OHNA Rulemaking Advisory Committee is made up of 40 members, all with varying and unique
perspectives and affiliations. The department has also invited representatives from seven state agencies
including the Building Codes Division, Business Oregon, Department of Agriculture, Department of
Environmental Quality, Department of Transportation, Oregon Health Authority, Department of State
Lands, and Oregon Housing and Community Services.

The full Rulemaking Advisory Committee roster can be viewed on the DLCD Housing Rulemaking
webpage: https://www.oregon.gov/lcd/Housing/Pages/Rulemaking.aspx.

D. MEETING ATTENDANCE

Members are expected to make a good faith effort to attend ALL meetings. It is expected that the full RAC
will meet approximately every five weeks until a final recommendation is made to the department.
Although the proposed schedule anticipates a final RAC meeting in November 2025, there may be a need
for additional meetings that would extend to December 2025. It is important to have the members attend
every meeting so that continual progress can be made. Members shall notify DLCD’s rulemaking staff
liaison and facilitator if they are unable to make a meeting in advance, and whether a member from their
organization will attend in their absence.

E. TECHNICAL ADVISORY COMMITTEES - ROLES AND RESPONSIBILITIES

The full RAC will frequently rely on technical advisory committees to develop and refine detailed
recommendations. RAC members may participate in technical advisory committee as their time allows.
Technical advisory committee members are expected to assist the department in reviewing draft sections
of rule and, via staff, will share comments and suggestions to the full RAC. As with the RAC, technical
advisory committee meetings will be open to the public and follow Oregon’s Public Meeting Law.
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Technical advisory committees have been formed for the following topics, but are not limited to:

¢ Needs and Production Technical Advisory Committee (NAPTAC)
e Capacity and Urbanization Technical Advisory Committee (CAUTAC)
e Housing Accountability Framework (HATAC)

Members of technical advisory committees should expect to dive deep into the technical and
implementation issues and consequences that may result from the recommended rules. The technical
advisory committee members will take policy direction from LCDC, RAC, and department staff and work
to operationalize this direction. The department may ask other technical and subject matter experts to
participate in topic-specific conversations or to share specific expertise relevant to the rulemaking
process. The technical advisory committees are not voting bodies and the group is not required to reach
consensus.

F. TECHNICAL ADVISORY COMMITTEE MEETING SCHEDULE

Members are expected to make a good faith effort to attend their assigned TAC meetings. Given the
evolving nature of rule writing, TACs are expected meet more frequently but for shorter amounts of time.
DLCD currently plans to convene the TACs approximately every other week for 60-90 minutes until final
rule recommendations are made.

The Oregon Legislature has established deadlines by which LCDC must adopt rules on various topics.
The work of NAPTAC and HATAC must conclude in time for LCDC to adopt final rules on these topic
areas by January 1, 2025. NAPTAC and HATAC are likely to hold their final meeting in October 2024.
The CAUTAC’s work must conclude in time for LCDC to adopt final rules by January 1, 2026. CAUTAC is
likely to hold their final meeting in October 2025. Depending on the need to finalize any lingering issues,
DLCD may schedule additional meetings of any TAC leading to, but not beyond, the applicable adoption
deadline.

G. LAND CONSERVATION AND DEVELOPMENT COMMISSION
PARTICIPATION

LCDC’s Commissioner Allan Lazo will participate on the rulemaking advisory committee and serve as
liaison to the full commission. Committee members recognize that final decision-making authority
regarding the proposed draft rules rests with LCDC, not DLCD staff.

H. ADVISORY COMMITTEE FACILITATION

The advisory committee will be facilitated by a professional facilitator. The facilitator will ensure that all
members’ voices are heard and help the group have meaningful and productive conversations. The role
of the facilitator is to:

o Support RAC members in providing their input and help ensure a balanced process;

e Ensure members adhere to the operating principle;

¢ Identify/communicate common themes, areas of disagreement, and decision points; and
e Work with DLCD to develop agendas;
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l. DEPARTMENT STAFF

The advisory committee will have assistance from department staff who will attend all meetings. Select
DLCD staff may sit at the table and advise as needed in the advisory committee and technical advisory
committee meetings. Legal questions will be handled by DLCD staff with LCDC’s legal counsel.

J. WITHDRAWAL

Any member may withdraw from the advisory committee at any time. Communication about the reasons
for withdrawing, if related to the process, would be appreciated. Good faith provisions (see Section II(A))
apply to those who withdraw.

VI. MEETINGS AND ADDITIONAL COMMUNITY AND STAKEHOLDER

ENGAGEMENT

DLCD expects a wide range of public and other stakeholder perspectives will be expressed through
advisory committee members. DLCD staff will seek additional public comment through listening sessions,
focus groups, interviews, and/or online surveys. Results of all these engagement methods will be
summarized with verbatim appendices, posted on DLCD’s website, and made available to advisory
committee members for their consideration.

Advisory and technical advisory committee meetings are public meetings under Oregon’s open meetings
laws. Members of the public who wish to make their opinions known to the advisory committee are
encouraged to submit written comments on the work of the advisory committee, which will then be
distributed to all members for consideration. Meetings of all advisory committees will be recorded and
hosted on the department’s YouTube channel.

A. AGENDAS AND NOTICE

Proposed meeting agendas will be drafted by the department and circulated in advance of meetings.
DLCD strives to distribute these packet materials to members of the RAC and post them to the Housing
Rulemaking webpage: https://www.oregon.gov/lcd/Housing/Pages/Rulemaking.aspx at least one week
before RAC meetings. Meeting packets may not be available for all TAC meetings as the TAC may
consider one set of draft rules at several meetings or convene only to discuss specific issues.

Members of the public may sign up for notice of all OHNA Rulemaking meeting materials at:
https://www.oregon.gov/lcd/About/Pages/Subscriptions.aspx

VIl. ADDITIONAL GUIDELINES

A. RIGHTS IN OTHER FORUMS

b
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Participation in the advisory committee process does not limit the rights of any member. Members will
make a good faith effort to notify one another in advance, if another action outside the process will be
initiated or pursued, which could affect the proposals, recommendations, or agreements being discussed.

B. PRESS/OTHER PUBLIC FORUMS

Advisory committee members agree to refrain from making negative comments about or characterizing
the views of the other advisory committee members in contacts with the press. They also agree not to
knowingly mischaracterize the positions and views of any other party, nor their own, in public forums. If
contacted by the media, please refer the media to Sadie Carney, Communications Manager at DLCD.
Members shall make clear, when talking to the media, that the views they are expressing are their own,
not that of the RAC.

VIlIl. STAFF INFORMATION

Ethan Stuckmayer, Housing Services Division Manager
ethan.stuckmayer@dicd.oregon.gov | 503-934-0619

Mari Valencia Aguilar, Senior Housing Planner and Point of Contact for the Housing Needs and
Production Technical Advisory Committee (NAPTAC) Questions
mari.valencia-aquilar@dicd.oregon.gov | 503-930-9739

Celestina Teva, Housing Planner
celestina.teva@dicd.oregon.gov | 503-383-6816

Karen Guillén-Chapman, Urbanization Planner and Point of Contact for the Housing Capacity and
Urbanization Technical Advisory Committee (CAUTAC) Questions
karen.guillen-chapman@dlcd.oregon.gov | 971-718-1586

Madeline Phillips, Public Facilities Planner
madeline.phillips@dlcd.oregon.gov | 503-507-5167

Jena Hughes, Housing and Growth Management Analyst
jena.hughes@dlicd.oregon.gov | 971-718-1528

Thea Chroman, Housing Policy Analyst and Point of Contact for the Housing Accountability Technical
Advisory Committee (HATAC) Questions
thea.chroman@dlcd.oregon.gov | 503-798-3621

Sean Edging, Housing Planner
sean.edging@dlcd.oregon.gov | 971-375-5362

Ingrid Caudel, Advisory Committee Coordinator and Point of Contact for Advisory Committee Logistics
ingrid.caudel@dlcd.oregon.gov | 971-701-1133
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IX. THEMES FROM RAC MEETING 1A

What are 3 words that describe your interest in participating on the RAC?
94 responses
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A sample of themes from the post-meeting survey regarding goals for the OHNA rulemaking process:

¢ Rules that are flexible, not too onerous for smaller jurisdictions but effective

¢ Implementable rules that make progress toward housing production, choice, and affordability for
the whole state

e Provide input to better set up rules to allow for better housing alternatives

o Actionable policy recommendations toward compelling regulators and housing producers to best
serve the needs of households that vary in life stages, needs and financial capabilities

e Creating a sense of urgency in the local jurisdictions, as well as providing them with support to
accomplish what is needed

e A better understanding of housing issues facing regions outside the Portland Metro area since
our work applies statewide.

e Understanding the purpose of HB 2001 and what it means for our marginalized communities in
Oregon.

e Recognition that this is a key evolution of the state land use policy and program that many have
committed years of their career to implementing successfully and we want to ensure that this
work is something that can add to the body of work around Oregon's innovative approach to
planning and development.
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AGENDA ITEM 2
October 25, 2024-LCDC Meeting
ATTACHMENT C

DLCD

RAC Member

Perspectives

Allen Hines, Community Vision

Disability Advocacy

Ana Molina, OR Just Transition Alliance

Environmental Justice Advocacy

Anne Kelly, WA County

Local County Government

Ariel Nelson, League of Oregon Cities

Local Governments — Cities

Benjamin Gurewitz, Disability Rights Oregon

Disability Advocacy

Beth Barker-Hidalgo, Curry County Homeless Coalition

Homelessness Advocacy

Brandon Pursinger, Association of Oregon Counties

Local Governments — Counties

Brian Rankin, City of Bend

Local Government

Brock Nation, Realtors Association

Realtors

Cassera Phipps, Cleanwater Services

WA County Special District

Chantal lvenso, DLCD’s CIAC, Northeast Oregon Economic
Development District

Community Involvement, NE OR Economic
Development Dist.

Corie Harlan, Central OR Landwatch

Land Use Planning Advocacy

David Mattison, Bay City

Local Government

Elissa Gertler, Clatsop County Housing, HPAC member

Affordable Housing

Garet Prior, Wilsonville, Alliance for Inclusive Community

Housing Equity Advocacy

Garrett Stephenson, Landuse Lawyer

Land Use Law

Gloria Sandoval, Unite Oregon

Culturally Responsive Organization
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RAC Member

Perspectives

Holly Kearns, Baker County

Local Government

Jessica Blakely, Salem Housing Authority

Affordable Housing

Julia Metz, Sightline Institute

Policy Research

Kathy Wilde, Housing Land Advocates

Housing and Landuse Advocacy

Kelly Hart, City of Lebanon

Local Government

Kim McCarty, Community Alliance of Tenants

Tenant Advocacy

Lindsey Hutchison, Willamette Riverkeeper

Natural Resources Conservation

Mac Cunningham, Community Partners for Affordable Housing

Affordable Housing Development

Mary Kyle McCurdy, 1000 Friends of Oregon

Land Use Planning Advocacy

Mercedes Elizalde, Latino Network

Culturally Responsive Organization

Miranda Bateschell, City of Willsonville

Local Government

Patricia Diefenderfer, City of Portland

Local Government

Rachel Mori Bidou, Network for Oregon Affordable Housing

Affordable Housing Finance

Samantha Bayer, Oregon Home Builders Association/Property Owners

Development/Homebuilders

Sean Hobbs Waters

Emerging Planners

Shane Kwiatkowski

Housing Advocacy

Shannon M. Vilhauer, Habitat for Humanity

Affordable Homeownership Development

Ted Reid, Metro

Regional Government

Terra Wilcoxson, City of Gresham

Local Government

Victor Saldanha, Bienestar Board

Affordable Housing Development

RAC Member (Ex-Officio)

State Agency
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Becky Baxter Business Oregon

Dana Hicks Oregon Department of State Lands

Jim Johnson Oregon Department of Agriculture

Kali Glen Oregon Health Authority

Lucia Ramirez Oregon Department of Transportation

Megan Bolton Oregon Housing and Community Services

Rian vanden Hoof Oregon Department of Environmental Quality

Richard Rogers Oregon Department of Consumer and Business Services
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