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RULES:
808-003-0040, 808-003-0501

AMEND: 808-003-0040
NOTICE FILED DATE: 03/28/2024
RULE SUMMARY: Update scope of license to include tree work for all license phases.

CHANGES TO RULE:

808-003-0040
Scope of License and Subcontracting 9

(1) Scope of License. A licensed landscape contracting business may only advertise for or perform those phases of
landscaping work for which its owners or employees hold a valid landscape construction professional license. 29
(2) The landscaping work a licensed landscape contracting business advertises for or performs shall be limited to
the following:29]

(a) For an all phase license holder, all areas of landscaping work as defined in OAR 808-002-050, including removal
of trees, pruning of trees, removal of tree limbs or stumps or to engage in tree or limb guying as provided in ORS
701.005(5)(e), plus the installation of backflow prevention assemblies unless, in lieu of Backflow Prevention, the
landscape construction professional contractor has signed an agreement with the Board prior to April 30, 1996
stating that the landscape construction professional will not perform Backflow Prevention work;29[

(b) For anirrigation, no backflow, limited license holder, irrigation functions, including, but not limited to, removal
of trees, pruning of trees, removal of tree limbs or stumps or to engage in tree or limb guying as provided in ORS
701.005(5)(e), the preparation of plans and drawings for landscape irrigation systems and the maintenance of
irrigation systems with the use of compressed air;21

(c) For a sod and seed limited license holder, including removal of trees, pruning of trees, removal of tree limbs or
stumps or to engage in tree or limb guying as provided in ORS 701.005(5)(e), grass seed planting or sod laying;2q
(d) For atree limited license holder, install new or transplant trees, including the removal of trees, pruning of trees,
removal of tree limbs or stumps or to engage in tree or limb guying as provided in ORS 701.005(5)(e);2

(e) For a planting limited license holder, plan or install lawns, shrubs, vines, trees or nursery stock and perform
grading and drainage services for the installation of lawns, shrubs, vines, trees or nursery stock, including the
removal of trees, pruning of trees, removal of tree limbs or stumps or to engage in tree or limb guying as provided
in ORS 701.005(5)(e). This also includes the preparation of the property on which the vegetation is to be installed
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as defined in OAR 808-002-0500. A planting limited license holder cannot perform low voltage work 29[

(f) For a standard limited license holder, all areas of landscaping work as defined in OAR 808-002-050, including
removal of trees, pruning of trees, removal of tree limbs or stumps or to engage in tree or limb guying as provided
in ORS 701.005(5)(e), except irrigation functions and the installation of backflow assemblies;29

(g) For aniirrigation plus backflow license holder, including removal of trees, pruning of trees, removal of tree limbs
or stumps or to engage in tree or limb guying as provided in ORS 701.005(5)(e), irrigation functions, including, but
not limited to, the preparation of plans and drawings for landscape irrigation systems, the maintenance of
irrigation systems with the use of compressed air and the installation of backflow assemblies:Z;9]

(h) For a probationary All Phase Plus Backflow license holder, all areas of landscaping work as defined in OAR 808-
002-050, including removal of trees, pruning of trees, removal of tree limbs or stumps or to engage in tree or limb
guying as provided in ORS 701.005(5)(e), plus the installation of backflow prevention assemblies. All landscaping
work on any given landscape job as defined in OAR 808-002-0495 must not exceed a total contract amount of
$15,000.29

(i) For a modified limited license holder, work as stated in OAR 808-003-0501and OAR 808-003-0502, including
the removal of trees, pruning of trees, removal of tree limbs or stumps or to engage in tree or limb guying as
provided in ORS 701.005(5)(e). 29

(j) For an arborist limited license holder, work as stated in OAR 808-003-0511, including the removal of trees,
pruning of trees, removal of tree limbs or stumps or to engage in tree or limb guying as provided in ORS
701.005(5)(e). 2

(3) Landscaping Work Exceeding Licensee's Scope. A landscape contracting business may bid on a job or enter into
a contract that includes one or more phases of landscaping work for which it is not licensed if that landscape
contracting business:2q[

(a) Upgrades the landscape contracting business license phase by employing a landscape construction professional
licensed for that phase of landscaping work and notifies the board of this change in license prior to performing this
landscaping work. A modified license holder must comply with OAR 808-003-0503 in lieu of this provision; or2q
(b) Subcontracts the landscaping work that is outside the phase of the license to another licensed landscape
contracting business licensed for that phase of landscaping work.2q[

(4) Landscaping Job Exceeding Licensee's Scope or Including Construction Contracting. A landscape contracting
business may bid on a job or enter into a contract that, as part of the landscaping project, includes:2q

(a) Landscaping work for which the landscape contracting business is not licensed, and which is also within the
scope of a construction contractors license under ORS Chapter 701, if the landscape business subcontracts with a
construction contractor licensed under ORS Chapter 701 to perform that work within the scope of the
construction contractor's license; or2q[

(b) Construction contracting work that is not included within the lawful scope of work of a landscape contracting
business, including work of residential specialty contractors and commercial specialty contractors, and for which
the landscape contracting business does not fall under a statutory exemption from appropriate licensure. This
construction contracting work may be subcontracted only if the landscape contracting business subcontracts with
a construction contractor licensed under ORS chapter 701 to perform work within the scope of the construction¥
contractor's license, and if the construction contractor and its employees are properly licensed by the Department
of Consumer and Business Services, Building Codes Division when required by law .29

(5) Subcontracting 29

(a) A landscape contracting business may subcontract, verbally or in writing as is appropriate for the value of the
subcontract, with another licensed landscape contracting business to perform landscaping work, pursuant to
subsection (3) of this rule. A landscape contracting business may not subcontract with the owner of the property,
for the owner to provide services on or for the property, even if the owner of the property is a licensed landscape
contracting business or licensed landscape contracting professional 291

(b) A landscape contracting business may subcontract, verbally or in writing as is appropriate for the value of the
subcontract, with a construction contractor licensed under ORS chapter 701 to perform construction contracting
work pursuant to subsection (4) of this rule. A landscape contracting business may not subcontract with the owner
of the property, for the owner to provide services on or for the property, even if the owner of the property is a
licensed construction contractor 29[

(6) Subsection 3 through 5 of this rule do not allow a landscape contracting business to advertise or represent that
the business is licensed to provide construction contractor services or specialty trade services regulated by the
Department of Consumer and Business Services, Building Codes Division.

Statutory/Other Authority: ORS 670.310, ORS 671.670

Statutes/Other Implemented: ORS 447.060, ORS 671.560, ORS 701.005

Page 2 of 3



AMEND: 808-003-0501

NOTICE FILED DATE: 03/28/2024

RULE SUMMARY: Update the scope of work for modified license to include tree work.
CHANGES TO RULE:

808-003-0501

Scope of work for modified license

(1) Scope of work for a Modified License holder. A landscape contracting business with a Modified License phase
may advertise for or perform the following work:q[

(a) plan or install lawns, shrubs, vines, trees or nursery stock. This also includes the preparation of the property on
which the vegetation is to be installed as defined in OAR 808-002-0500;9]

(b) plan, install, maintain and repair fences, arbors, patios, landscape edging, driveways, walkways;{

(c) plan, install, maintain and repair decks if no permit is required; andq

(d) grading, when performed in conjunction with the work defined in subsection (1) of this rule. For purposes of the
Modified License, grading means incidental to the construction of a landscape feature not to exceed five cubic
yards; and9

(e) removal of trees, pruning of trees, removal of tree limbs or stumps or to engage in tree or limb guying as
provided in ORS 701.005(5)(e) .9

(2) A landscape contracting business with a Modified License phase may only perform landscaping work as defined
in subsection (1) of this rule. The defined landscaping must be completed without piercing the building envelope.Il
(3) Landscaping work as a Modified License holder does not include planning, installation, maintenance or repair
of 9]

(a) grading, unless done in conjunction with the landscaping work as defined in subsection (1) of this rule;{

b) landscape drainage systemsql

¢) ornamental water features;q

d) landscape irrigation and irrigation design; T

e) backflow installation;

f) low voltage wiring; andq

g) retaining walls.q]

(4) A landscape contracting business with a Modified License may not include in its advertising maintenance or
repair of any of the work set forth in subsection 3(a) - (g) above.

Statutory/Other Authority: ORS 671.670, ORS 670.320

Statutes/Other Implemented: ORS 671.560, ORS 701.005
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