Sunstone Solar Project: Draft Proposed Order on Application for Site Certificate

To: Oregon Energy Facility Siting Council

From: Christopher M. Clark, Senior Siting Analyst

Date: July 12, 2024

Re: Draft Proposed Order on Application for Site Certificate for the

Sunstone Solar Project

Applicant: Sunstone Solar, LLC, a wholly owned subsidiary of Pine Gate
Renewables, LLC
Proposed Facility: 1,200 megawatt (MW) solar photovoltaic power generation facility

and related or supporting facilities that would permanently occupy up
to approximately 9,442 acres (14.8 sqg. miles)

Location: Morrow County

Staff Recommendation: Applicant has demonstrated, based on a preponderance of evidence
in the application for site certificate, that, with mitigation as
applicable, it has the ability to comply with applicable requirements.

On May 16, 2024, Sunstone Solar, LLC (applicant) submitted its Application for Site Certificate
(ASC) for the Sunstone Solar Project. To issue a site certificate, the Energy Facility Siting Council
(Council) must find that the preponderance of the evidence on the record demonstrates that
the applicant can satisfy, or based on compliance with conditions can satisfy, each of the
applicable standards set forth in Oregon Administrative Rule (OAR) 345 Divisions 22 through 24
as well as all other Oregon statutes and administrative rules identified in the Project Order as
applicable to the siting of the proposed facility.

As staff to the Council, the Oregon Department of Energy (Department) reviewed the ASC, in
consultation with state, local and tribal governments. This Draft Proposed Order (DPO) contains
the Department’s initial analysis of the ASC and includes recommended site certificate
conditions necessary to ensure compliance with applicable Council standards and other rules
and statutes. The analysis and recommendations contained in this DPO are not a final
determination.

A public comment period on the DPO and ASC is now open. A public hearing will be held before
the Council at 5:30 p.m. on August 22, 2024, at the Maxwell Event Center in Hermiston,
Oregon. Opportunities will be provided for the public to provide comments in person and via
teleconference at the hearing. The Council will not consider any comments received after that
deadline, unless extended by Council. Please note, interested persons must comment on the
record, either at the public hearing or in writing during the comment period, in order to
preserve their right to participate in the contested case hearing in this proceeding.
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Oregon Department of Energy

. INTRODUCTION

In accordance with Oregon Revised Statutes (ORS) 469.370(1), the Oregon Department of
Energy (Department) issues this Draft Proposed Order (DPO) regarding the Sunstone Solar
Project (proposed facility) Application for Site Certificate (ASC).

Sunstone Solar, LLC (applicant), a subsidiary of Pine Gate Renewables, LLC (parent company),
seeks authorization from the Energy Facility Siting Council (Council) to construct and operate a
1,200 megawatt (MW) solar photovoltaic power generation facility and related or supporting
facilities, collectively called the Sunstone Solar Project (proposed facility).

The proposed facility would permanently occupy up to approximately 9,442 acres (14.8 sq.
miles) of private, Exclusive Farm Use (EFU) zoned land, located within a site boundary of 10,960
acres. Within the proposed site boundary, approximately 4,414 acres are high-value farmland
(HVF) under ORS 195.300(10)(c) and (f) because they are within the place of use of a water right
or irrigation district and/or meet the criteria for elevation, slope, and aspect within the
designated Columbia Valley American Viticultural Area. The proposed facility site would be
located entirely in north-central Morrow County, near Lexington, Oregon.

The Department’s role is to review an ASC (and requests to amend a site certificate) and assess
whether the ASC meets the criteria established in statutes and rule for Council to approve the
ASC and issue a site certificate. In a DPO, the Department provides a preliminary assessment
and recommendations to Council. The Department accepts comments on the DPO, followed by
an analysis of issues raised, presented in a Proposed Order. Ultimately, Council decides whether
to approve an ASC and grant issuance of a site certificate. The Department bases this DPO on its
review of the ASC and comments and recommendations received during review of the
preliminary and complete ASC from state agencies, local governments, and tribal governments.
This DPO includes recommended conditions of approval for inclusion in the site certificate to
ensure or maintain compliance with applicable rules and standards during proposed facility
construction, operation and retirement. Based upon its review of the ASC, as presented in
recommended findings of fact, conditions and conclusions of law, the Department recommends
Council approve the ASC and issue a site certificate for the proposed facility.

Under ORS 469.310, the Council is charged with ensuring that the siting, construction, and
operation of energy facilities is accomplished “in a manner consistent with protection of the
public health and safety.”* The applicant is subject to the applicable substantive criteria in

1 ORS 469.401(2) provides that in issuing a site certificate for an energy facility, the Council must establish
conditions for the protection of the public health and safety, for the time for completion of construction, and to
ensure compliance with the standards, statutes and rules described in ORS 469.501 and ORS 469.503. The site
certificate or amended site certificate shall require both parties to abide by local ordinances and state law and the
rules of the council in effect on the date the site certificate or amended site certificate is executed, except that
upon a clear showing of a significant threat to the public health, safety or the environment that requires
application of later-adopted laws or rules, the council may require compliance with such later-adopted laws or
rules.

Sunstone Solar Project — Draft Proposed Order on Application for Site Certificate - July 12, 2024 1



Oregon Department of Energy

effect on the date the preliminary Application for Site Certificate (pASC) was submitted, and the
rules and standards of the Council and state laws in effect on the date the site certificate is
executed. A site certificate is a binding agreement between the State of Oregon and an
applicant, authorizing an applicant to design, construct, operate, and retire a facility within an
approved site, incorporating all conditions imposed by the Council in the site certificate.? The
Council has continued authority over the site for which a site certificate is issued and may
inspect, or direct Department staff to inspect, or request another state agency or local
government to inspect, the site at any time in order to ensure that the facility is being operated
consistently with the terms and conditions of the site certificate.?

The Council does not have jurisdiction over matters that are not included in and governed by
the site certificate, including design-specific construction or operating standards and practices
that do not relate to siting, as well as matters relating to employee health and safety, building
code compliance, wage and hour or other labor regulations, or local government fees and
charges.* Matters of land-acquisition, land purchases, land leases and right-of-way easements
are also outside of the Council’s jurisdiction. Nothing in this Order or ORS chapter 469 shall be
construed to preempt the jurisdiction of any state agency or local government over matters
that are not included in and governed by the site certificate.®

. PROCEDURAL HISTORY

II.LA. Notice of Intent

The applicant submitted a Notice of Intent to File an Application for Site Certificate (NOI) on
May 6, 2022, and submitted the fee required under OAR 345-020-0006 on May 10, 2022. On
June 10, 2022, the Department sent notice of the NOI to persons on the Council's general
mailing list and to the owners of record for all tax lots located within 500 feet of properties that
contain the site boundary.® The Public Notice also appeared in the East Oregonian, a newspaper
of general circulation for Umatilla and Morrow counties, on July 9, 2022. The Public Notice
provided information regarding the proposed facility and the EFSC review process and
announced that a public informational meeting on the NOI would be held in Boardman, Oregon
on July 27, 2022. The Public Notice requested public comment on the NOI and established

2 ORS 469.401(3) Subject to the conditions set forth in the site certificate or amended site certificate, any
certificate or amended certificate signed by the chairperson of the council shall bind the state and all counties and
cities and political subdivisions in this state as to the approval of the site and the construction and operation of the
facility. After issuance of the site certificate or amended site certificate, any affected state agency, county, city and
political subdivision shall, upon submission by the applicant of the proper applications and payment of the proper
fees, but without hearings or other proceedings, promptly issue the permits, licenses and certificates addressed in
the site certificate or amended site certificate, subject only to conditions set forth in the site certificate or
amended site certificate.

3 ORS 469.430.

* ORS 469.401(4).

> 1d.

® ESPNOIDoc2 NOI Public Notice 2022-06-10.
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Oregon Department of Energy

August 5, 2022, as the public comment deadline (55 days).

The Department held the public informational meeting on the NOI on July 27, 2022. The
Department and the applicant appeared at the informational meeting and provided
information about the siting process and the proposed facility and responded to questions from
the public.

During the NOI comment period, three participating or neighboring landowners provided public
comments in support of the proposed facility; three additional persons provided written
comments including two letters of support and one comment from the Department of the Navy
confirming that the proposed facility is located outside of military utilized airspace.

ORS 469.480(1) requires the Council to designate the governing body of any local government
within whose jurisdiction a facility is proposed to be located as a Special Advisory Group (SAG).
The Council appointed the Morrow County Board of Commissioners as the SAG for the
proposed facility on June 28, 2022.” The Morrow County Board of Commissioners provided
comments on the NOI on July 27, 2022.2

In accordance with OAR 345-021-0050(1), the Department prepared a memorandum
requesting comments from the reviewing agencies identified under OAR 345-001-0010. The
Department sent the memorandum to reviewing agencies on June 9, 2022. The Department
requested comments from reviewing agencies on or before August 5, 2022. The Department
followed up with individual reviewing agencies between June 9, 2022, and September 16, 2022.

The Department separately requested comments from the Tribal Councils of the Confederated
Tribes of Warm Springs, Confederated Tribes of the Umatilla Indian Reservation, and the Burns
Paiute Tribe in letters issued on June 27, 2022. The Department received comments from the
Confederated Tribes of the Umatilla Indian Reservation on August 5, 2022.°

Il.B. Project Order

On September 26, 2022, the Department issued a Project Order establishing the state statutes
and administrative rules, and local and state regulations, ordinances and other requirements
applicable to the siting of the facility as required by ORS 469.330(4) and OAR 345-015-0180.%°
The Project Order also describes what information under OAR 345-021-0010 must be included
in the ASC and establishes the analysis areas for the proposed facility’s impacts.!! The
Department or Council may amend the Project Order at any time and the Project Order is not a

7 ESPNOIDoc4 SAG Appointment Order 2022-06-28.

8 ESPNOIDoc5-4 SAG Comment MCBOC 2022-07-27.

9 ESPNOIDoc5-5 Reviewing Agency Comment Engum CTUIR 2022-08-05.
10 ESPNOIDoc7 Project Order 2022-09-26.

11 OAR 345-015-0160(1)(f) and OAR 345-001-0010(2).
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final order.!? As indicated in the Project Order, if significant impacts associated with the
applicable Council standards could occur beyond the analysis areas described in the Project
Order, then the applicant must assess those impacts in the ASC and show how the facility would
comply with the applicable standard with regard to the larger area where impacts could occur.

I.C. Application for Site Certificate

The Department received the preliminary application for site certificate (pASC) on June 30,
2023, and received the payment required under ORS 469.350 and 469.421 on August 8, 2023.
On June 30, 2023, the Department posted an announcement on its project website notifying
the public that the pASC had been received.

On August 28, 2023, the Department distributed the pASC to reviewing agencies, Morrow
County Board of Commissioners, as the appointed Special Advisory Group (SAG), and tribal
governments, and requested pASC review and comment by September 28, 2023. The
Department received responses from the Department of State Lands, the Oregon Department
of Forestry, the Oregon Department of Fish and Wildlife, and the US Department of Navy. The
Department also received comments from the SAG.

On October 6, 2023, the Department issued a determination that the pASC was incomplete and
provided Requests for Additional Information (RAIs). The applicant provided initial responses to
the RAIls on December 6 and 15, 2023. On December 15, 2023, the Department issued a second
set of RAIs. The applicant provided responses to the second set of RAls, and responses to
outstanding requests from the first set on March 6, March 29, April 16, April 19, and April 24,
2024,

On May 10, 2024, the Department determined that the pASC, with the revisions to exhibits

included in the RAI responses, was complete.®® The applicant filed the complete ASC May 15,
2024 .4

On May 21, 2024, Public Notice of the Complete ASC was mailed to property owners within
500-feet of the property on which the proposed facility site boundary would be located and
sent via email to all individuals signed up to receive email notices from the Department
regarding the proposed facility or all EFSC facilities. The Public Notice was also published in the
Heppner Gazette and in the East Oregonian. The Department held an in-person and remote
public informational meeting on the complete ASC on June 5, 2024. Pursuant to OAR 345-015-
0200, the Department distributed electronic copies of the complete ASC to reviewing agencies,
along with a request for agency reports on the complete ASC by May 22, 2024.

12 ORS 469.330(3,) ORS 469.330(4) and OAR 345-015-0160(3).

13 pursuant to OAR 345-015-0190(5), an ASC is complete when the Department finds that the applicant has
submitted information adequate for the Council to make findings or impose conditions on all applicable Council
standards.

14 SSPAPPDOC25-00 ASC Cover Letter and Exhibits A through DD 2024-05-15.
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Reviewing agency comments received on the pASC and ASC that are referenced or relied upon
in this order are included as Attachment B.

I1.D. Council Review Process

The Department issued the DPO on July 12, 2024 initiating a 41-day comment period. The
Council will conduct a public hearing on the DPO starting at 5:30 P.M. on August 22, 2024, at
the Maxwell Event Center in Hermiston, Oregon. In addition to accepting oral comments at the
public hearing, the Council will also accept written comments until the close of the August 22,
2024 public hearing on the DPO, unless extended by Council upon request.?® Following the close
of the record of the public hearing and Council review of the DPO, the Department will issue a
Proposed Order, taking into consideration Council comments, any timely public comments
received and agency consultation.

Concurrent with the issuance of the Proposed Order, the Department will issue a Notice of
Proposed Order and Contested Case.'® Only those persons who comment in person or in writing
on the record of the DPO public hearing may request to participate as a party or limited party in
the contested case proceeding. Additionally, to raise an issue in a contested case, the issue
must be within Council jurisdiction, and the person must have raised the issue on the record of
the public hearing with “sufficient specificity to afford the Council, the Department, and the
applicant an adequate opportunity to respond.”’ At the conclusion of the contested case
proceeding, the Hearing Officer must issue a Proposed Contested Case Order stating the
Hearing Officer’s findings of fact, conclusions of law and recommended site certificate
conditions on the issues in the contested case. The Council may adopt, modify or reject the
Hearing Officer’s Proposed Contested Case Order. If adopted or modified, the order would then
be incorporated into the Proposed Order for Council’s review.

Following the contested case proceeding, the Council will take action to ether modify or
approve the Proposed Order as the Final Order and issue a site certificate; or, may reject the
Proposed Order, denying the Final Order and issuance of a site certificate, based upon the
standards adopted under ORS 469.501, and any additional state statutes, rules, or local
government regulations or ordinances determined to be applicable to the proposed facility in
the Project Order.*® The Council’s Final Order is subject to judicial review by the Oregon
Supreme Court. Only a party to the contested case proceeding may request judicial review and
the issues on appeal are limited to those raised by parties or limited parties in the contested
case proceeding. A petition for judicial review must be filed with the Supreme Court within 60

15 ORS 469.370(2).

16 See ORS 469.370(4) and OAR 345-015-0014.
17 ORS 469.370(3).

18 ORS 469.370(7) and (10).
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days after the date of service of the Council’s final order or within 30 days after the date of the
petition for rehearing is denied or deemed denied.®

. DESCRIPTION OF THE PROPOSED FACILITY

The proposed facility is a solar photovoltaic energy generation facility with up to 1,200
megawatts (MW) of nominal electric generating capacity and related or supporting facilities.
Facility components are described in more detail in Section lll.A. The proposed facility would
occupy up to 9,442 acres (14.75 sg. mi.) within an approximately 10,960-acre (17.03 sq. mi.) site
boundary in Morrow County. The site is located approximately 15 miles northeast of Lexington
on State Route 207 and consists entirely of private land zoned for Exclusive Farm Use.

Under the mandatory condition established under OAR 345-025-0006(3) (imposed under
General Standard of Review Condition 1), if the applicant is granted a site certificate it must
design, construct, operate, and retire the facility: (a) substantially as described in the site
certificate; (b) in compliance with the requirements of ORS chapter 469, applicable Council
rules, and applicable state and local laws, rules and ordinances in effect at the time the site
certificate is issued; and (c) In compliance with all applicable permit requirements of other state
agencies. The Department recommends that the Council incorporate the facility description
presented below into the site certificate, as presented in Attachment 1 to this Order.

llLA. Proposed Facility Components

Table 1 summarizes major facility components of the energy facility and related or supporting
facilities. The values and specifications provided in the table represent the highest-impact
design scenario for the facility, as proposed by the applicant. The design scenario, including
development exclusion areas, used for the purposes of the evaluation is depicted in Figure 1
below.? Additional details regarding specific components, and discussion of alternative designs
or technologies under consideration are provided in the sections that follow.

19 ORS 469.403.
20 As described in Section I.V.E., Land Use, up to 9,442 of land within the site boundary would be occupied by

facility components. Approximately 1,518 acres within the site boundary are excluded from development as shown
on ASC Exhibit C, Figures C-2, and C-2.1 to C-2.3.
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Table 1: Facility Component Summary

Component and Design Standard No. Unit
Site Boundary

Site Boundary 10,960 acres
Maximum Footprint 9,442 acres
Permanent Impacts?! 9,442 acres
Solar Components

PV Solar Modules

Approx. total number 3,937,536 modules
Max Height at full-tilt 15 feet
Posts

Approx..total number (assumes concrete 535,056 posts
foundation)

Cabling

Combiner Boxes 61,524 each
Inverter Step Up Transformer Units

Approx. total number 319 each
Noise level 89 dBA
Transformer oil-containing capacity 800 gallons
Related or Supporting Facility Components

34.5 kV Collection System

Collector line length, belowground 82 miles
Collector line length, overhead (OH) 4.3 miles
Wood Monopoles (max estimate for OH) 151 each
Collector Substations

Substations w SCADA; Generator step-up 6: 1 each
transformers, each

Site size 1.6 acres
Transformer oil-containing capacity 16,000 gallons/each
Transformer noise level 100 dBA
Max height of structures 45 feet
Switchyards

Stations; transformers, each 2;0 each
Site size (northern and/or within solar fence

. . . 3 acres
line); with foundations and graveled areas

230 kV Transmission Line

Length (total; northern line; southern line) 9.5;3.2;6.3 miles
Struct.ures: Type (Wood or Galvanized Steel); H-frame; 50 | each
quantity

Height of structures 70-180 feet

Battery Energy Storage System (Lithium-ion/Zinc)

Zinc

Sunstone Solar Project — Draft Proposed Order on Application for Site Certificate - July 12, 2024
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Table 1: Facility Component Summary

Component and Design Standard No. Unit
Approx. total batteries/containers on
foundations with fans/heating systems; SCADA 14,946 each
Site size 0.2to 0.4 acres
Approx. container dimensions 9.5x8x20 Hx W x L; feet
Noise level (broadband) 66 dBA
Lithium-ion
Approx. total batteries/containers on
foundations with HVAC and fire suppression 12,000 each
systems; SCADA
Site size 0.2to 0.4 acres
Approx. container dimensions ;12'25 x8.1x Hx W x L; feet
Noise level (broadband) 66 dBA
O&M Building
Quantity 4 each
Site size 2.8 acres
Height 20 feet
On-site well, septic system,
Appurtenances SCADA System
Storage for Replacement Solar Panels
Containers 50 each
Approx. container dimensions 8.5x8x40 Hx W x L; feet

Dispersed within fence line if

Location
not next to O&M, gravel base

Facility Roads

Length 55 miles
Width 10-20 feet
Perimeter Fence

Length 58 miles
Height 7-8 feet
Access/gates 52 each
Temporary Construction Areas

Quantity 54 each
Site size 5 acres

Gravel base; diesel/gas

Description s .
P storage; within fence line

Acronyms: dBA = A-weighted decibels; HVAC = heating, ventilation and air conditioning; kV =
kilovolt; OH = overhead; O&M = operations and maintenance; SCADA = supervisory, control and
data acquisition

Notes:
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Table 1: Facility Component Summary

Component and Design Standard No. Unit

1. The proposed energy facility would occupy approximately 9,442 acres within up to 20
separately fenced areas. Most related or supporting facilities will be located within the
energy facility’s footprint; however, portions of the overhead 34.5 kV collector and 230-kV
transmission lines running between solar array areas would result in additional temporary
and permanent disturbance areas. The entire energy facility footprint is considered a
permanent disturbance area for the purposes of evaluating impacts to resources such as
Fish and Wildlife Habitat; however, facility components would not occupy the entire area.
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Figure 1: Proposed Facility Layout
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I1I.A.1. Energy Facility

As proposed, the facility would include a solar photovoltaic power generation facility with up to
1,200 MW of electric generation capacity. The energy facility would consist of up to 20
separately fenced solar arrays organized into six 200 MW blocks.

1.A.1.1 Photovoltaic Modules

Solar photovoltaic modules, or solar panels, convert sunlight into direct current (DC) electric
power. The typical module contains crystalline silicon photovoltaic cells arranged within glass
panels equipped with an anti-reflective coating, a metal frame, and wire connectors.

nA.12 Racking System

The photovoltaic modules would be connected in series into strings and then mounted on a
racking system. Each rack would contain 2 strings of 32 modules mounted on a single-axis
tracking system.?! Multiple racks would be organized into rows between 200 and 400 feet in
length depending on topography.?> Rows would be spaced at least 10 feet apart and at least 15
feet from perimeter fencing to provide vehicle access.*

1.A.1.3 Posts

Each row of tracker mounted modules would be supported by multiple hollow, screw pile, or
pile-type steel posts. Posts are typically installed to a depth of 6-8 feet below surface and
extend 5 feet above grade. Posts at the end of rows may be installed at greater depths to
withstand wind uplift. Posts may be installed directly in the ground or concrete backfill may be
required in some soil conditions. For the purposes of evaluating impacts and decommissioning
costs, concrete backfill is assumed to be required for all posts.?*

.A.1.4 DC Cabling System

Combiner boxes or a Big Lead Assembly (BLA) harness system would be used to aggregate the
DC output of the photovoltaic modules for transmission to an inverter by low-voltage DC
cables. Using the combiner boxes, strings of modules would be connected to a pad-mounted
combiner box installed at each row, which in turn, would be connected to the inverters by low
voltage DC cables that are either mounted to the tracking system, installed in trays, or buried

21 SSPAPPDO0C25-02 ASC Exhibit B Project Description 2024-05-15, Section 2.4.1, 2.4.2. Utility scale solar facilities
typically use fixed-tilt (stationary) or single-axis tracking systems. In a single-axis tracking system, rows are oriented
with panels facing towards the south and a drive unit adjusts the tilt of the rows to track the movement of the sun
throughout the day. Single-axis tracking systems capture more of the sun’s energy but require greater spacing
between rows and require more land per MW of nominal capacity as a result.

22 5SPAPPDo0C25-02 ASC Exhibit B Project Description 2024-05-15, Section 2.4.2 and 4.1.

23 SSPAPPDO0C25-02 ASC Exhibit B Project Description 2024-05-15, Section 3.6.

24 SSPAPPD0C25-02 ASC Exhibit B Project Description 2024-05-15, Section 2.4.3
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underground. Using the BLA system, strings would be connected directly to a rack-mounted
cabling system.®

l.A.1.5 Inverters and Inverter Step Up (ISU) Transformers

Inverters would convert the DC output of the photovoltaic modules to AC power that can be
transmitted to the electric grid. A typical inverter in utility scale solar facilities converts the 900
to 1,500 volt DC module output to 660 volt AC output.?® After conversion, the output would be
sent to an inverter step-up (ISU) transformer to increase the voltage to 34.5 kV power for
transmission to the collector substation via the electrical collector system. Inverters and ISU
transformers will be collocated on concrete slabs near each module block.?”

111.A.2. Related or Supporting Facilities

Proposed related or supporting facilities include a battery energy storage system, an
interconnection substation, up to six collector substations, up to four operations and
maintenance building, and other structures.

1.A.2.1 Battery Energy Storage System

The battery energy storage system (BESS) would be designed to provide up to 7.2 gigawatt-
hours (GWh) of storage capacity.?® The BESS would use either Lithium-lon (Li-ion) or Zinc-based
battery technology.?® Under either technology, batteries would be contained in pre-constructed
modular containers, or “segments,” placed on concrete slab foundations.?°

The battery storage system would include, but not be limited to, the following elements:

e Batteries and containers, inverters, isolation transformers, and switchboards;

e Balance of plant equipment, which may include medium-voltage and low-voltage
electrical systems, fire suppression and HVAC systems (for Li- ion technology, if
selected), building auxiliary electrical systems, and network/SCADA systems;

e Cooling system, which may include a separate chiller plant located outside the battery
racks with chillers, pumps, and heat exchangers (Li-ion only, if selected); zinc batteries
will have fans and a heating unit for climate control; and

25 SSPAPPDoC25-02 ASC Exhibit B Project Description 2024-05-15, Section 2.4.4.

26 SSPAPPDO0C25-02 ASC Exhibit B Project Description Exhibit B 2024-05-15, Section 2.4.5.

27 SSPAPPDo0C25-02 ASC Exhibit B Project Description Exhibit B 2024-05-15, Section 2.4.6.

28 SSPAPPDO0C25-02 ASC Exhibit B Project Description Exhibit B 2024-05-15, Section 2.0. The applicant notes that
final design of the BESS is dependent on several factors, including interconnection requirements, preference of the
power purchasers, availability and cost-effectiveness of suitable systems, and ability to mitigate potential noise
impacts. SSPAPPDoc25-02 ASC Exhibit B Project Description Exhibit B 2024-05-15, Section 3.1 and SSPAPPDoc25-24
ASC Exhibit X Retirement 2024-05-15, Section 3.1.

2% SSPAPPDo0C25-02 ASC Exhibit B Project Description Exhibit B 2024-05-15, Section 3.1.

30 SSPAPPDO0C25-02 ASC Exhibit B Project Description Exhibit B 2024-05-15, Section 2.4.2.
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e High-voltage (HV) equipment, including a step-up transformer, circuit breaker, current
transformers and voltage transformers, a packaged control building for the breaker and
transformer equipment, towers, structures, and cabling.!

The batteries and associated equipment would be oversized or periodically augmented in
accordance with the manufacturer’s recommendations to ensure a minimum of 7,200 MWh of
energy storage capability over the life of the BESS, taking into account natural degradation of
the batteries over time.3?

Li-ion batteries are currently the most common battery type used in utility-scale battery energy
storage systems. A variety of Li-ion chemistries, each with varying performance, cost, and safety
characteristics, are available on the market.?® If a Li-ion battery technology is used at the
facility, it would use Li-ion phosphate batteries, which are more thermally stable than Li-ion
cathode batteries.*

Each module would contain approximately 10 hermetically sealed battery cells filled with a gel
or liquid electrolyte. The module containers serve as secondary containment for the cells. Each
container holds approximately 840 cells with a combined capacity of approximately 740
kilowatt-hour AC, and approximately 12,000 containers would be required to meet the capacity
needs of the facility.®

The electrolyte used in Li-ion batteries is flammable and susceptible to overheating and
vaporization, so Li-ion Battery Systems typically require cooling, ventilation, and fire
suppression systems to be included in each container.® If Li-ion battery technology is used at
the site, it would implement the following design features and fire prevention and control
methods to minimize fire and safety risks:

e Batteries would be stored in completely contained, leak-proof modules.

e Ample working space would be provided around the BESS for maintenance and safety
purposes.

e An off-site, 24-hour monitoring system with shutdown capabilities would be
implemented.

e Batteries would be transported in accordance with Department of Transportation
Pipeline and Hazardous Material Administration regulations under 49 CFR 173.185

e Battery systems would be designed in accordance with applicable Underwriters
Laboratories, National Electric Code, and National Fire Protection Association Standards,
including but not limited to, UL 1642, 1741, 1973, and 9540A, and NFPA 855.

31 SSPAPPDO0C25-02 ASC Exhibit B Project Description 2024-05-15, Section 3.1.2.

32 SSPAPPDO0C25-24 Exhibit X Retirement 2024-05-15, Section 3.1.

33 SSPAPPD0C25-02 ASC Exhibit B Project Description 2024-05-15, Section 3.1.1.1.

34 SSPAPPD0C25-02 ASC Exhibit B Project Description 2024-05-15, Section 2.7.1.

35 SSPAPPD0C25-02 ASC Exhibit B Project Description 2024-05-15, Sections 2.6 and 3.1.1.1.
36 SSPAPPD0C25-02 ASC Exhibit B Project Description 2024-05-15, Section 2.7.1.
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e An advanced and proven battery management system would be employed;
e Battery Containers would be equipped with:
e Heating, ventilation, and air conditioning (HVAC) systems to maintain optimal
battery temperatures;
e Fire control panels with 24-hour battery backup;
e Fire sensors, smoke and hydrogen detectors, alarms, emergency ventilation systems,
cooling systems, and aerosol fire suppression/extinguishing systems;
e Doors equipped with a contact that will shut down the battery container if opened;
e Fire extinguishing and thermal insulation sheets between each individual battery
cell;
e Locks and fencing to prevent entry of unauthorized personnel;
* Remote power disconnect switches with clear and visible signs identifying their
location.?’

As discussed in Section IV.O, Waste Minimization, the Li-ion battery modules under
consideration for this facility have an expected useful life of 20 years and it is expected that
every module at the facility would need to be replaced at least once during the life of the
facility. Used Li-ion batteries are generally considered to be hazardous waste by the EPA and
must be transported and disposed of according to the most current guidelines at end of life.3®

A typical zinc-based BESS container includes 144 zinc-hybrid cathode powered batteries with a
combined 700 kWh capacity. Zinc batteries are estimated to have a lifespan of at least 20
years.* Zinc battery systems can operate across a higher range of temperatures and only
require cooling fans rather than a full HVAC system. Zinc batteries have a lower fire-risk than
lithium-ion batteries and do not require fire suppression systems to be included in the
container design.*

The BESS may be designed either as a DC-coupled system, with containers distributed
throughout the energy facility site near inverter/transformer station sites, or as an AC-coupled
system with containers concentrated in a single area near the switchyards.*! In either case, the
containers and other BESS equipment would be located within the fenced solar array areas and
may have their own additional fencing.*?

A22 34.5 kV Electrical Collection System

37 SSPAPPDo0C25-02 ASC Exhibit B Project Description 2024-05-15, Section 2.7.1.

38 SSPAPPDO0C25-02 ASC Exhibit B Project Description 2024-05-15, Section 2.6.

39 SSPAPPDo0C25-02 ASC Exhibit B Project Description 2024-05-15, Section 3.1.1.2.

40 SSPAPPDOC25-02 ASC Exhibit B Project Description 2024-05-15, Section 2.7.1.

41 SSPAPPDo0C25-02 ASC Exhibit B Project Description 2024-05-15, Section 4.2; SSPAPPDoc25-03 Exhibit C Project
Location 2024-05-15, Table C-2, Note 3; SSPAPPDoc25-24 Exhibit X Retirement 2024-05-15, Section 3.1.

2 SSPAPPD0C25-24 Exhibit X Retirement 2024-05-15, Section 3.1.2.
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The proposed facility would include up to 86 miles of 34.5 kV electrical collector lines that
would connect energy facility components to the collector substations described below. The
majority of the collector lines would be buried underground; however, overhead lines would be
installed at long “home run” stretches, stream or canyon crossings, and other areas where
burial is infeasible.*® The collector lines would generally be located within the energy facility
footprint except at road crossings and crossings between fenced solar array areas.*

1.A.2.3 Communication and SCADA System

The proposed facility would include a system of fiber optic and copper communication lines
that would connect the solar arrays, BESS, and substations to Supervisory Control and Data
Acquisition (SCADA) system control rooms within each collector substation. The communication
lines would be collocated with the 34.5 kV electrical collection system described above. The
SCADA system would monitor meteorological conditions, critical operating parameters, and
power output, for each solar string, battery energy storage system, and substation. The SCADA
system would be monitored by a remote operations center.* Smoke and fire detectors placed
around the site would also connect to the SCADA system and would contact local emergency
responders in the event of a fire at the site.*

11.A.2.4 Collector Substations

The proposed facility would include up to six collector substations at the site. Each substation
would include a generator-step up (GSU) transformer and control building, and may also
include circuit-breakers and fuses, transmission line termination structures, power
transformers, bus bars and insulators, disconnect switches, relaying, battery and charger, surge
arresters, AC and DC supplies, control systems, metering equipment, grounding, a lightning
protection system and associated control wiring.*

The GSU transformers would increase the 34.5-kV ISU transformer output to 230-kV power. The
GSU transformers would be ground-mounted units constructed on concrete pads. Each of the
six GSU transformers would be filled with up to 16,000 gallons of non-toxic oil such as mineral
or seed oil.

Each GSU transformer would be equipped with a secondary spill containment catchment
system designed to minimize the possibility of accidental leakage. The concrete catchment
system is sized to contain approximately 1.25 times the amount of oil inside the transformer.®

43 SSPAPPD0C25-02 ASC Exhibit B Project Description 2024-05-15, Sections 3.2.2, 4.3, and 4.5.

44 SSPAPPD0C25-02 ASC Exhibit B Project Description 2024-05-15, Sections 3.2.2 and 4.3; SSPAPPDoc25-03 Exhibit
C Project Location 2024-05-15, Figure C-2.

45 SSPAPPDo0C25-02 ASC Exhibit B Project Description 2024-05-15, Section 3.7.

46 SSPAPPDo0C25-02 ASC Exhibit B Project Description 2024-05-15, Section 2.6.

47 SSPAPPDo0C25-02 ASC Exhibit B Project Description 2024-05-15, Sections 3.2.1 and 4.3.

48 SSPAPPDo0C25-02 ASC Exhibit B Project Description 2024-05-15, Sections 2.6 and 3.2.1.
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Additional information and recommended conditions related to spill prevention measures is
provided in Section IV.D.

All substation structures and components would be surrounded by a graveled area and
enclosed by an 8-foot-tall chain-link fence with three strands of barbed wire one foot above the
top. Access to substation sites would be limited with a locked gate.*

11.A.2.5 230-kV Transmission Line

The proposed facility would include up to two 230-kV overhead transmission lines that would
connect the collector substations to the two primary interconnection switchyards located at the
point of interconnection.*® The transmission lines would be supported by steel or wood
monopole or H-Frame structures, spaced approximately 1,000 feet between structures, and
would have a combined length of approximately 9.5 miles.* The northern line would connect
two collector substations along the south side of Alpine Lane to the switchyard and would
extend approximately 3.2 miles. The southern line would connect four collector substations
across the southern portion of the site and would extend approximately 6.3 miles.>> The two
lines would run in parallel for approximately 1-mile between Bombing Range Road and the
switchyards.>

The proposed transmission lines would be located within the fenced solar array areas except
where the lines span roads or corridors between areas and between the switchyards and the
point of interconnection.>* All transmission line components will be sited within the facility
lease boundary. No new or expanded right-of-way (ROW) will be required, but some portions of
the transmission lines would be located within existing public ROW.*> A portion of the proposed
transmission line that would run along the western boundary of energy facility footprint would
be within the public right-of-way on the east side of Bombing Range Road. Additionally,
portions of the proposed transmission line that connect solar array areas in the southern
portion of the site would cross Doherty Road and the Lexington-Echo Highway.>®

1.A.2.6 Project Switchyards and Interconnection Facilities

49 SSPAPPD0C25-02 ASC Exhibit B Project Description 2024-05-15, Section 3.2.1; SSPAPPDoc25-03 ASC Exhibit C
Project Location 2024-05-15, Table C-2, Note 6.

50 SSPAPPDoc25-02 ASC Exhibit B Project Description 2024-05-15, Section 3.0.

51 SSPAPPDoc25-02 ASC Exhibit B Project Description 2024-05-15, Sections 3.2.3 and 4.6.

52 SSPAPPDoc25-02 ASC Exhibit B Project Description 2024-05-15, Section 3.2.3. and ASC Exhibit C Project Location
2024-05-15, Figure C-2.

53 SSPAPPDoc25-02 ASC Exhibit B Project Description 2024-05-15, Section 3.2.3 and 5.0.

54 SSPAPPDoc25-02 ASC Exhibit B Project Description 2024-05-15, Section 3.2.3. SSPAPPDoc25-03 ASC Exhibit C
Project Location 2024-05-15, Figure C-2.

55 SSPAPPDoc25-02 ASC Exhibit B Project Description 2024-05-15, Section 6.0.

56 d.
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The facility would interconnect with the existing Umatilla Electric Cooperative 230 kV Blue Ridge
Line at the northwest corner of the proposed site. The applicant proposes to construct and
operate two switchyards within a separately fenced site either within or adjacent to the energy
facility footprint, each approximately 3 acres.”” The interconnection switchyards would not
contain transformers and would be constructed on foundations with surrounding gravel areas.*®

A.2.7 Operations and Maintenance Buildings

The proposed facility would include up to four operations and maintenance (0O&M) buildings,
each including a utility room, storage for maintenance supplies and equipment, and a SCADA
control room. The buildings would each have an on-site well and septic system. Power would
be supplied by a local service provider using overhead and/or underground lines. Each O&M
building site would also have graveled parking and storage areas.*®

Small quantities of chemical materials, including cleaners, insecticides or herbicides, paint,
lubricants, degreasers, and solvents, may be stored at the O&M buildings during construction
and operation of the facility.®® No extremely hazardous materials would be stored on site; other
chemicals will be handled in accordance with label instructions as well as state and federal
standards.®!

The proposed facility will include an aboveground fuel storage tank with capacity to store up to
500 gallons of diesel fuel or gasoline at each O&M building site.®? Secondary containment and
refueling procedures for above ground fueling tanks are discussed in more detail in Section
IV.D., Soil Protection.

The O&M buildings would be equipped with basic firefighting equipment for use on-site during
maintenance activities, such as shovels, beaters, portable water for hand sprayers, fire

extinguishers, and other equipment.®

As discussed further in Sections IV.M, IV.0 and V.C., the proposed facility also includes up to 4
on-site wells and septic systems, to be located at each of the O&M buildings.®*

1.A.2.8 Replacement Solar Panel Storage

57 SSPAPPDoc25-02 ASC Exhibit B Project Description 2024-05-15, Section 3.2.1, 4.3.; SSPAPPDoc25-03 ASC Exhibit
C Project Location 2024-05-15, Section 3.0, Figure C-2.

>8 SSPAPPDo0c25-07 ASC Exhibit G Materials Analysis 2024-05-15, Section 2.4.

59 SSPAPPDoc25-02 ASC Exhibit B Project Description 2024-05-15, Section 3.3, 4.7; SSPAPPDoc25-03 ASC Exhibit C
Project Location 2024-05-15, Figure C-2.

60 SSPAPPDoc25-02 ASC Exhibit B Project Description 2024-05-15, Section 2.6.

514,

62 Id

63 SSPAPPDoc25-02 ASC Exhibit B Project Description 2024-05-15, Section 2.7.

64 SSPAPPDoc25-02 ASC Exhibit B Project Description 2024-05-15, Section 3.3.
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The applicant proposes to store spare solar panels and associated equipment either at the
O&M building sites or within approximately 50 locked Conex storage containers distributed
throughout the site. The containers may be placed directly on the ground or on gravel pads.
The containers would store up to the approximately 204,720 replacement panels needed over
the life of the facility.

11.A.2.9 Access and Service Roads

The proposed facility includes up to 55 miles of new roads (graded and graveled to meet load
requirements for all equipment) to provide access to facility components. Corridors between
module racking will be at least 10 feet wide and racking will be no closer than 15 feet from
perimeter fencing. Some new road construction will be required to access site features. Roads
will be 10 to 20 feet in width, with some exceptions, including access to the substations and
main travel corridors where two-way traffic is required. In these cases, roads will be 20 feet
wide. As discussed further in Section IV.N., Wildfire Prevention and Risk Mitigation, 5-foot
maintained vegetative surface or noncombustible base, approved by the fire code official, will
be maintained along the fenced perimeter of the site boundary.® Use of the roads may
continue after construction, or new roads may be removed and the land reclaimed to pre-
construction conditions.

1.A.2.10 Security Fencing and Gates

The proposed facility includes approximately 58 miles of security fence to enclose each solar
array area, substation, and switchyard site. The perimeter fencing would have lockable vehicle
and pedestrian access gates to provide access to the site.®’

1.A.2.11 Temporary Construction Areas

The proposed facility includes up to 54 temporary construction areas within the energy facility
footprint to support construction, store supplies and equipment, and facilitate the delivery and
assembly of materials and equipment. Each area would consist of a 5-acre site that would be
cleared and graveled prior to construction.®®

Up to five above-ground diesel tanks and one temporary above-ground gasoline tank would be
stored in the temporary construction areas. The tanks would each hold up to 1,000 gallons of
fuel. Most fuel containers would have self-contained secondary containment (e.g., double-
walled containers) that provide capacity for the entire container plus precipitation, but in some

85 SSPAPPDO0C25-02 ASC Exhibit B Project Description 2024-05-15., Section 3.4.

66 SSPAPPDoC25-21 ASC Exhibit U Public Services 2024-05-15, Section 2.4.9.

67 SSPAPPDoc25-02 ASC Exhibit B Project Description 2024-05-15, Section 3.6.; SSPAPPDoc25-03 ASC Exhibit C
Project Location 2024-05-15; Table C-2, Note 9.

68 SSPAPPD0C25-02 ASC Exhibit B Project Description 2024-05-15, Section 3.5.; SSPAPPDoc25-03 ASC Exhibit C
Project Location 2024-05-15, Figure C-2.
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cases may be placed in a constructed secondary containment area that is impervious and is
diked or otherwise contained to provide the required fuel and precipitation capacity.®
Secondary containment and refueling procedures are discussed in more detail in Section IV.D,
Soil Protection.

lll.B. Proposed Facility Location and Site Boundary

The facility is proposed to be sited within an approximately 10,960-acre (17 sq. mile) site in
Morrow County. The proposed site boundary is shown below in Figure 2. The proposed site is
located on both sides of State Route 207 and is approximately 15 miles northeast of the Town
of Lexington and approximately 4.5 miles west of Butter Creek Junction. The site is
approximately 3 miles west of the Umatilla County line at its closest point. Table 2 below
provides the Township, Range, and Sections occupied wholly, or in part, by the proposed site.

Table 2: Township, Range, and Section for Areas Occupied by the
Site Boundary

Township Range Sections
IN 26E 1,2,3,4,5,8,9,10, 11, 12, 14, 15
2N 26E 27,28, 29, 30, 31, 32, 33, 34, 35, 36
Reference: SSPAPPDoc25-03 ASC Exhibit C Project Location, Table C-1. 2024-05-
15.

69 SSPAPPDo0C25-02 ASC Exhibit B Project Description 2024-05-15, Section 2.5, 2.6, 3.5 and 4.9.
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Figure 2: Proposed Facility Regional Location
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lll.C. Proposed Facility Construction, Operation and Retirement

I11.C.1. Proposed Construction Activities

1.c.1.1 Construction Activities

Portions of the site, including substation sites, inverter and battery energy storage system sites,
and access roads will be cleared and graded, prior to construction of the applicable facility
components.’”® Existing vegetation (e.g., crop stubble, fallow vegetation) and associated root
systems in the facility fenceline would be left intact during construction to the maximum extent
practicable to minimize soil and erosion impacts, and that grading in solar arrays would be
limited to those areas where the slope and gradient are outside of panel and racking
tolerances. Typical grading tolerances within the array are 10% maximum on North slopes and
15% maximum in other directions.” As discussed in Section IV.D., Soil Protection, following
construction, operational requirements include long-term site stabilization and revegetation of
disturbed areas.

Adherence to the requirements of a Fugitive Dust Control Plan, as presented in Attachment D
of this order, will be required (imposed under Condition PRE-SP-02). Measures implemented
under this plan include maintaining existing vegetative root systems, applying dust
suppressants, and restricting traffic speeds on-site.”? Typically, water is applied as a dust
suppressant on access roads, but the applicant notes that under drought conditions, alternative
dust suppressants including synthetic polymer emulsions, chemical suppressants, organic glues,
and wood fiber materials may be applied at the site by qualified vendors.”

Proposed facility construction is estimated to generate 910 commuting trips and 250 truck trips
per day over approximately 1,224 construction workdays. At the peak of construction, the
applicant estimates a maximum of approximately 1,266 commuting trips per day and 250 truck
trips per day.”* The assumed primary route to the site would be Bombing Range Road via
Interstate Highway 84 (1-84) at the 1-84/Irrigon Junction. Alternate routes would be via OR-207
via 1-84 south of Hermiston. Traffic

111.C.2. Proposed Operational Activities

Operation and maintenance activities include routine inspections, replacement of solar
modules and battery components, panel washing, and vegetation management. Up to 10

70 SSPAPPDo0c25-02 ASC Exhibit B Project Description 2024-05-15, Section 2.1, 3.2.1.

71 SSPAPPD0c25-02 ASC Exhibit B Project Description 2024-05-15, Section 2.1, 2.3.

72 SSPAPPD0C25-02 ASC Exhibit B Project Description 2024-05-15, Section 2.3.

73 SSPAPPD0C25-15 ASC Exhibit O Water Req 2024-05-15, Footnote 1.

74 SSPAPPDo0C25-15 ASC Exhibit O Water Req 2024-05-15, Section 2.2.3.2; 2.4.7.1. All trips are one way (e.g. 910
commuter trips include 455 worker vehicles travelling to and from the site.)
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permanent employees would operate and maintain the facility, with occasional delivery truck
accessing the site during operations depending on the type of maintenance activity.

Individual batteries associated with the BESS will be inspected according to the manufacturer’s
recommendations and would need to be replaced approximately every 20 years, and every
battery will be replaced during the life of the facility. Each type of electrical facility component
would have routine inspections as designated in Section IV.N., Wildfire Prevention and Riak
Mitigation and the operational Wildfire Mitigation Plan.

The solar panels may require periodic washing during operations, and other incidental water
use for sanitation and equipment washing. The applicant estimates that the facility will use
approximately 109,200 gallons of water per year in total.”™

Vegetation will be cleared and maintained along access roads to provide a vegetation clearance
area for fire safety. This will include mowing to a height no more than 12 inches. Use of the
roads may continue after construction, or new roads may be removed, and the land reclaimed
to pre-construction conditions.”®

An aboveground 500-gallon fuel storage tank sized may be installed at each O&M building.
Secondary containment and refueling procedures for on-site fuel storage during will continue
to follow the SPCC Plan and requirements for secondary containment. No extremely hazardous
materials are anticipated to be produced, used, stored, transported, or disposed of at the
facility during operation.”’

111.C.3. Proposed Retirement Activities

As discussed in Section IV.G., Retirement and Financial Assurance, the estimated useful life of
the proposed facility is 40 years. Operational jobs would be eliminated after the facility ceased
operating; however, some short-term contract jobs to monitor restored areas may be added to
facilitate retirement activities. Decommissioning would require similar workforce numbers as
required for the construction of the facility and is estimated to require a similar duration of up
to 47 months.”®

Final retirement activities would be designated in a retirement plan but would begin with
disconnecting all electrical equipment disassembling equipment and components such as the
battery storage units, solar panels and transformers. Larger containers and equipment would
be removed, trucked off-site and recycled and disposed of. Solar panels would be disconnected,
and piles would be removed including the excavation of any concrete foundations. Gravel and
foundations from the inverters and transformers, O&M building, substations, and battery units

75 SSPAPPDoC25-15 ASC Exhibit O Water Req 2024-05-15, Section 2.2.

76 SSPAPPD0C25-02 ASC Exhibit B Project Description 2024-05-15, Section 3.6.
77 SSPAPPDo0c25-07 ASC Exhibit G Materials Analysis 2024-05-15, Section 4.2.
78 SSPAPPDo0C25-21 ASC Exhibit U Public Services 2024-05-15, Section 2.2.1.3.
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would be removed by trenching and excavation. The facility site would then be restored
through grading, filling, and revegetation with plants or seed mix consistent with applicable
plans and conditions discussed in this order or landowner interests.

V. EVALUATION OF COUNCIL STANDARDS

To issue a site certificate for a proposed facility, the Council must determine that “the facility
complies with the applicable standards adopted by the Council under OAR chapter 345 or the
overall public benefits of the facility outweigh any adverse effects on a resource or interest
protected by the applicable standards that the facility does not meet.””® The Council must also
determine that the proposed facility complies with all other Oregon statutes and administrative
rules applicable to the siting of the proposed facility, as identified in the Project Order.

This Draft Proposed Order (DPO) includes the Department’s initial analysis of whether the
applicant has demonstrated an ability to satisfy each applicable Council Standard based on the
information included in the ASC.

The applicant seeks authorization to construct the proposed facility in six phases, each phase
inclusive of approximately 200 MWs of energy facility infrastructure. To align with the phased
construction approach, recommended conditions requiring applicant actions prior to
construction allow for phased compliance. This allows for the preconstruction requirements to
apply specifically to the area in which the phased activities would occur, rather than the
entirety of the area for which the six phases may occur. Recommended preconstruction
conditions contain the following preamble language, “prior to construction of the facility or
phase, as applicable.”

IV.A. General Standard of Review: OAR 345-022-0000

(1) To issue a site certificate for a proposed facility or to amend a site
certificate, the Council shall determine that the preponderance of evidence on
the record supports the following conclusions:

(a) The facility complies with the requirements of the Oregon Energy Facility
Siting statutes, ORS 469.300 to 469.570 and 469.590 to 469.619, and the
standards adopted by the Council pursuant to 469.501 or the overall public
benefits of the facility outweigh any adverse effects on a resource or interest
protected by the applicable standards the facility does not meet as described
in section (2);

(b) Except as provided in OAR 345-022-0030 for land use compliance and
except for those statutes and rules for which the decision on compliance has
been delegated by the federal government to a state agency other than the

7° ORS 469.503(1).
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Council, the facility complies with all other Oregon statutes and administrative
rules identified in the project order, as amended, as applicable to the issuance
of a site certificate for the proposed facility. If the Council finds that applicable
Oregon statutes and rules, other than those involving federally delegated
programs, would impose conflicting requirements, the Council shall resolve
the conflict consistent with the public interest. In resolving the conflict, the
Council cannot waive any applicable state statute.

* %k ¥

(4) In making determinations regarding compliance with statutes, rules and
ordinances normally administered by other agencies or compliance with
requirements of the Council statutes if other agencies have special expertise,
the Department of Energy shall consult with such other agencies during the
notice of intent, site certificate application and site certificate amendment
processes. Nothing in these rules is intended to interfere with the state's
implementation of programs delegated to it by the federal government.®°

IV.A.1. Findings of Fact

OAR 345-022-0000 provides the Council’s General Standard of Review and requires the Council
to find that a preponderance of evidence on the record supports the conclusion that a
proposed facility would comply with the requirements of EFSC statutes, and the siting
standards adopted by the Council and that a proposed facility would comply with all other
Oregon statutes and administrative rules applicable to the issuance of a site certificate for the
facility.

The requirements of OAR 345-022-0000 are discussed in the sections that follow. The
Department consulted with other state agencies, and the Morrow County Board of
Commissioners, as the appointed Special Advisory Group (SAG) for the proposed facility, during
review of the preliminary Application for Site Certificate (pASC) and ASC to aid in the evaluation
of whether the proposed facility would satisfy the requirements of applicable statutes, rules
and ordinances otherwise administered by other agencies. Additionally, in many circumstances
the Department relies upon these reviewing agencies’ special expertise in evaluating
compliance with the requirements of Council standards.

OAR 345-022-0000(2) and (3) apply to ASCs where an applicant has shown that the proposed
facility cannot meet Council standards or has shown that there is no reasonable way to meet
the Council standards through mitigation or avoidance of the damage to protected resources;
and, for those instances, establish criteria for the Council to evaluate in making a balancing
determination. The applicant does not assert that the proposed facility would not meet an
applicable Council standard. Therefore, OAR 345-022-0000(2) and (3) do not apply to this
review.

80 Administrative Order EFSC 1-2017, effective March 8, 2017.
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IV.A.1.1 Council Standards for Siting Facilities: OAR Chapter 345, Division 22

OAR chapter 345, division 22 establishes the standards which apply to all energy facilities. As
described in Section 1V.B to P, the Department recommends that, subject to compliance with
recommended conditions of approval, the Council find that the preponderance of the evidence
on the record supports the conclusion that the proposed facility complies with these standards.

IVA.1.2 Specific Standards for Siting Facilities: OAR Chapter 345, Division 24

OAR Chapter 345, Division 24 established additional standards for specific types of facilities
including, as relevant to this facility, standards for transmission lines under OAR 345-024-0090.
As described in Section IV.P., Siting Standards for Transmission Lines, the Department
recommends the Council find that subject to compliance with recommended conditions of
approval, the Council find that the preponderance of the evidence on the record supports the
conclusion that the proposed facility complies with these standards.

IV.A.1.3 Site Certificate Conditions: OAR chapter 345, division 25

Mandatory Conditions OAR 345-025-0006

OAR 345-025-0006 establishes mandatory conditions that must be included in all site
certificates. Accordingly, the Department recommends the Council impose these conditions, as
applicable to the proposed facility.

The Department recommends the Council adopt conditions implementing sections (2) to (7) of
the rule as recommended General Standard Conditions, as shown below.

OAR 345-025-0006(3) requires the applicant to design, construct, and operate the facility
substantially as described in the site certificate and in compliance with all applicable laws, rules,
and ordinances. In accordance with these requirements, the Department recommends the
Council impose General Standard Condition 1, as presented below. As noted in Section llI,
Description of the Proposed Facility, the project description in this order is the basis for the
project description in the draft site certificate (see Attachment A).

General Standard Condition 1 (GEN): The certificate holder must design, construct,

operate and retire the facility:

a. Substantially as described in the site certificate;

b. In compliance with the requirements of ORS Chapter 469, applicable Council rules,
and applicable state and local laws, rules and ordinances in effect at the time the
site certificate was issued; and

c. In compliance with all applicable permit requirements of other state agencies.

[Mandatory Condition OAR 345-025-0006(3); GEN-GS-01; Final Order on ASC]
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OAR 345-025-0006(4) requires the Council to impose a condition requiring the applicant to
begin and complete construction of the facility by the dates specified in the site certificate. The
applicant seeks authorization to construct the proposed facility in six phases, each phase
inclusive of approximately 200 MWs of energy facility infrastructure. Each phase would include
a collector substation and up to four phases would include O&M buildings. The distributed
battery energy storage system and switchyard would be built in phases with the associated
blocks or may be built concurrently along with or following the solar array construction. 8! The
duration of each construction phase is estimated at 21 months. Up to two phases may
commence per year, with up to four phases under construction at one time. Applicant requests
a deadline for construction completion of three years later than the deadline for beginning
construction, or six years from issuance of the site certificate.??

In previous orders, the Council has established the construction commencement deadline three
years from the date of issuance of a site certificate, and three years from the date construction
commences to complete construction. However, the Council has also found that, if requested,
longer timeframes may be granted after consideration of the size and complexity of the facility,
the likelihood of changes in the existing environment and applicable law, and the applicant’s
ability to begin construction in compliance with all required pre-construction conditions given
financial, economic, or technological uncertainty. &

The Department recommends Council allot the applicant three years to begin construction of
the first phase because it is a reasonable amount of time to comply with applicable site
certificate conditions and prepare for construction, similar to other facilities. Given the size of
the proposed facility and proposed phased construction approach, combined with
preconstruction survey requirements, the Department recommends Council allot four years to
begin construction of the last phase. The Department recommends Council establish the
completion deadline for all construction as two years from the commencement deadline of the
final phase, for a maximum total of 6 years for completion, if construction of the final phase
does not start until the fourth year after site certificate approval.

This timeframe is reasonable for the applicant to construct the facility as a whole, or in phases,
as proposed. It also does not conflict with survey data relied upon in the ASC and in this order.
Therefore, consistent with the requirements of OAR 345-025-0006(4), the Department
recommends the Council impose General Standard Conditions 2, as shown below.

Recommended General Standard Condition 2 (GEN): The certificate holder must begin

and complete construction of the facility or facility phase by the following dates:

a. Construction of the facility or first facility phase must begin on or before [ENTER
DATE 3 YEARS FROM ISSUE DATE]. Within 7 days of construction commencement,

81 SSPAPPDo0C25-02 ASC Exhibit B Project Description 2024-05-15, Section 2.1, 7.0.

82 SSPAPPDo0C25-02 ASC Exhibit B Project Description 2024-05-15, Section 7.0.

83 OSCAPPDoc1-4 Final Order on ASC w Attachments 2022-02-25, p. 29, and B2HAPPDoc31 Final Order on ASC and
Attachment 2022-09-27.
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the certificate holder must provide the Department with written verification that it
has met the deadline by satisfying applicable preconstruction conditions and
completing at least $250,000 work at the site.

b. Construction of the final facility phase must begin on or before [ENTER DATE 4
YEARS FROM ISSUE DATE]. Within 7 days of construction commencement, the
certificate holder must provide the Department with written verification that it has
met the deadline by satisfying applicable preconstruction conditions and completing
at least $250,000 work at the site.

c. All facility construction must be completed within 2 years after the date construction
of the final facility phase (under (b)) begins. Within 7 days after completing
construction, the certificate holder shall provide the Department written verification
that it has met the deadline.

[General Standard Condition 2; GEN GS-02; Final Order on ASC]

OAR 345-025-0006(6) and (7) require the Council to impose conditions requiring the applicant
to report any significant environmental change or impact attributable to the facility and to
prevent the development of any conditions on the site that would preclude restoration of the
site to a useful, non-hazardous condition to the extent it can. Accordingly, the Department
recommends the Council impose General Standard Conditions 3 and 4, as presented below.

General Standard Condition 3 (GEN): If the certificate holder becomes aware of a
significant environmental change or impact attributable to the facility, the certificate
holder must, as soon as possible, submit a written report to the Department describing
the impact on the facility and any affected site certificate conditions.

[Mandatory Condition OAR 345-025-0006(6); GEN-GS-03; Final Order on ASC]

General Standard Condition 4 (GEN): The certificate holder must prevent the
development of any conditions on the site that would preclude restoration of the site to
a useful, non-hazardous condition to the extent that prevention of such site conditions
is within the control of the certificate holder.

[Mandatory Condition OAR 345-025-0006(7); GEN-GS-04; Final Order on ASC]

OAR 345-026-0006(5) provides that the Council must impose a condition prohibiting the
applicant from conducting construction or ground clearing activities on any part of the site until
it has the legal right to engage in construction activities in all parts of the site. The rule also
contains exceptions for wind energy facilities, transmission lines, and pipelines which are not
relevant to the proposed facility. The Department recommends the Council impose the
mandatory condition omitting the exceptions, as General Standard Condition 5:

Recommended General Standard Condition 5 (PRE): Except as necessary for the initial
survey, the certificate holder may not begin construction of the facility or phase, or
create a clearing on any part of the site of the facility or phase, as applicable, until the
certificate holder has the legal right to engage in construction activities on the relevant
parts of the site for the facility or phase.

Sunstone Solar Project — Draft Proposed Order on Application for Site Certificate - July 12, 2024 27



O 00N O Ul A WN P

N NNNNRRRRRRRR R R
B WNRPOWLVOWOWNOOOUVEWNIERO

A D B DWW W W WwWwWwWwwwwNNNDNN
W NP O OVWOKWWNOOU A WNPEP O WOWOWLWNO WU

Oregon Department of Energy

[Mandatory Condition OAR 345-025-0006(5); PRE-GS-01; Final Order on ASC]

OAR 345-025-0006(11) provides that the Council include a condition requiring the certificate
holder to restore vegetation to the extent practicable. To satisfy this requirement, the
Department recommends the Council impose General Standard Condition 6, as presented
below:

General Standard Condition 6 (GEN): Upon completion of construction, the certificate
holder must restore vegetation to the extent practicable and must landscape all areas
disturbed by construction in a manner compatible with the surroundings and proposed
use. Upon completion of construction, the certificate holder must remove all temporary
structures not required for facility operation and dispose of all timber, brush, refuse and
flammable or combustible material resulting from clearing of land and construction of
the facility.

[Mandatory Condition OAR 345-025-0006(11); GEN-GS-05; Final Order on ASC]

The Department further recommends the Council adopt conditions implementing sections (8),
(9), and (16) of the rule as recommended Retirement and Financial Conditions 1 to 3, as
described in Section IV.G., Retirement and Financial Assurance; adopt conditions implementing
section (12) to (14) of the rule as recommended Structural Standard Conditions 1 to 3, as
described in Section IV.C., Structural Standard, and adopt conditions implementing section (15)
of the rule as recommended Organizational Expertise Condition 1, as described in Section IV.B.,
Organizational Expertise.

Site Specific Conditions: OAR 345-025-0010

In addition to mandatory conditions imposed on all facilities, the Council may impose additional
“site specific” conditions to address issues specific to certain types of facilities or facility
components. Because the proposed facility would include a 230-kV transmission line as a
related or supporting facility, the conditions under sections (4) and (5) of the rule apply.

The Department recommends the Council adopt conditions implementing section (4) of the rule
as recommended Siting Standards for Transmission Line Condition 1, as described in Section
IV.P, Siting Standards for Transmission Lines. The Department recommends the Council adopt a
condition implementing section (5) of the rule as presented below:

Recommended General Standard Condition 7 (GEN): The certificate holder is

authorized to construct the 230 kV transmission lines anywhere within the approved

transmission line corridors, subject to the conditions in the site certificate. The approved

transmission line corridor includes:

a. Southern transmission line: Approximately 6.3 miles, extending between the facility
switchyard to four collector substations, as further described in ASC Exhibit B and C
as presented in Attachment 1 of the site certificate.
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b. Northern transmission line: Approximately 3.2 miles, extending between the facility
switchyard to two collector substations, as further described in ASC Exhibit B and C
as presented in Attachment 1 of the site certificate.

[Site Specific Condition OAR 345-025-0010(5); GEN-GS-06; Final Order on ASC]

IV.A.1.4 Construction and Operation Rules for Facilities: OAR chapter 345, division
26

OAR chapter 345, division 26 includes the ongoing compliance obligations, including
requirements for compliance plans, inspections, reporting and notification of incidents that will
apply to the facility if the Council issues a site certificate for the proposed facility. Note that, if a
site certificate is issued, the applicant must also comply with additional construction- and
operation-related regulations that may apply to the proposed facility but that may not be
covered by the site certificate, as provided in ORS 469.401(4).

Under OAR 345-026-0048, the applicant must develop and implement a plan that verifies
compliance with all site certificate terms and conditions and applicable statutes and rules. To
ensure compliance with this requirement, the Department recommends the Council require
that the plan be submitted at least 90-days prior to construction unless otherwise agreed to by
the Department and authorize the Department to request additional information if needed to
evaluate compliance, as presented below:

Recommended General Standard Condition 8 (PRE): At least 90 days prior to
construction of the facility or phase, as applicable (unless otherwise agreed to by the
Department), the certificate holder shall submit to the Department a compliance plan
documenting and demonstrating actions completed or to be completed to satisfy the
requirements of all site certificate terms and conditions and applicable statutes and
rules. The plan shall be provided to the Department for review and compliance
determination for each requirement. The Department may request additional
information or evaluation deemed necessary to demonstrate compliance.

[OAR 345-026-0048, PRE-GS-02; Final Order on ASC]

Under OAR 345-025-0006(2) the Council must impose a condition requiring the applicant to
submit a legal description of the site to the Department after the facility becomes operational.
The Department recommends the Council adopt this condition as General Standard Condition
9, as presented below:

General Standard Condition 9 (OPR): The certificate holder must submit a legal
description of the site to the Department within 90 days after beginning operation of
the facility. The legal description must include a description of metes and bounds or a
description of the site by reference to a map and geographic data that clearly and
specifically identify the outer boundaries that contain all parts of the facility.
[Mandatory Condition OAR 345-025-0006(2); OPR-GS-01; Final Order on ASC]
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Under OAR 345-026-0080(1)(b), each applicant must submit an annual report to the
Department each year the facility is operational. To ensure compliance with this rule, the
Department recommends the Council adopt General Standard Condition 10, as presented

below:

General Standard Condition 10 (OPR): After January 1 but no later than April 30 of each
year after beginning operation of the facility, the certificate holder shall submit an
annual report to the Department. The Council Secretary and the certificate holder may,
by mutual agreement, change the reporting date.

1. The annual report must include the following information for the calendar year
preceding the date of the report:

2.

a.

Facility Status: An overview of site conditions, the status of facilities under
construction and a summary of the operating experience of facilities that are in
operation. The certificate holder shall describe any unusual events, such as
earthquakes, extraordinary windstorms, major accidents or the like that
occurred during the year and that had a significant adverse impact on the
facility.

Reliability and Efficiency of Power Production: For electric power plants, the
plant availability and capacity factors for the reporting year. The certificate
holder shall describe any equipment failures or plant breakdowns that had a
significant impact on those factors and shall describe any actions taken to
prevent the recurrence of such problems.

Status of Surety Information: Documentation demonstrating that bonds or
letters of credit as described in the site certificate are in full force and effect and
will remain in full force and effect for the term of the next reporting period.
Monitoring Report: A list and description of all significant monitoring and
mitigation activities performed during the previous year in accordance with site
certificate terms and conditions, a summary of the results of those activities and
a discussion of any significant changes to any monitoring or mitigation program,
including the reason for any such changes.

Compliance Report: A report describing the certificate holder’s compliance with
all site certificate conditions that are applicable during the reporting period. For
ease of review, the certificate holder shall, in this section of the report, use
numbered subparagraphs corresponding to the applicable sections of the site
certificate.

Facility Modification Report: A summary of changes to the facility that the
certificate holder has made during the reporting period without an amendment
of the site certificate in accordance with OAR 345-027-0350.

To the extent that information required by this rule is contained in reports the

certificate holder submits to other state, federal or local agencies, the certificate
holder may submit excerpts from such other reports to satisfy this rule. The Council
reserves the right to request full copies of such excerpted reports.

[Mandatory Condition 345-026-0080(1); OPR-GS-02; Final Order on ASC]
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IV.A.2. Conclusions of Law

Based on the facts and evidence provided on the record of the ASC, recommended findings of
fact and conclusions of law presented in this DPO, subject to recommended, mandatory and
site-specific conditions, the Department recommends Council find that the proposed facility
would satisfy the requirements of ORS 469.300 to 469.570 and 469.590 to 469.619, the

Council’s standards in OAR chapter 345, and all other Oregon statutes and administrative rules

applicable to the issuance of a site certificate.

IV.B. Organizational Expertise: OAR 345-022-0010

(1) To issue a site certificate, the Council must find that the applicant has the
organizational expertise to construct, operate and retire the proposed facility
in compliance with Council standards and conditions of the site certificate. To
conclude that the applicant has this expertise, the Council must find that the
applicant has demonstrated the ability to design, construct and operate the
proposed facility in compliance with site certificate conditions and in a manner
that protects public health and safety and has demonstrated the ability to
restore the site to a useful, non-hazardous condition. The Council may
consider the applicant’s experience, the applicant’s access to technical
expertise and the applicant’s past performance in constructing, operating and
retiring other facilities, including, but not limited to, the number and severity
of regulatory citations issued to the applicant.

(2) The Council may base its findings under section (1) on a rebuttable
presumption that an applicant has organizational, managerial and technical
expertise, if the applicant has an ISO 9000 or ISO 14000 certified program and
proposes to design, construct and operate the facility according to that
program.

(3) If the applicant does not itself obtain a state or local government permit or
approval for which the Council would ordinarily determine compliance but
instead relies on a permit or approval issued to a third party, the Council, to
issue a site certificate, must find that the third party has, or has a reasonable
likelihood of obtaining, the necessary permit or approval, and that the
applicant has, or has a reasonable likelihood of entering into, a contractual or
other arrangement with the third party for access to the resource or service
secured by that permit or approval.

(4) If the applicant relies on a permit or approval issued to a third party and
the third party does not have the necessary permit or approval at the time the
Council issues the site certificate, the Council may issue the site certificate
subject to the condition that the certificate holder shall not commence
construction or operation as appropriate until the third party has obtained the
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necessary permit or approval and the applicant has a contract or other
arrangement for access to the resource or service secured by that permit or
approval.®

IV.B.1. Findings of Fact

IV.B.1.1 Applicant Information

The applicant is Sunstone Solar, LLC. The company was formed in the State of Oregon on May
10, 2021, under the name “Bombing Range Solar I, LLC.” # On September 21, 2021, the
applicant filed Articles of Amendment changing the company’s name to “Echo Solar, LLC.”%¢ The
NOI was submitted and reviewed under that name. On April 28, 2023, the applicant again filed
Articles of Amendment, changing the company’s name to “Sunstone Solar, LLC.”¥’

FP 2021 Dev Holdco, LLC is the sole member and manager of Sunstone Solar, LLC.% FP 2021 Dev
Holdco, LLC is a wholly-owned subsidiary of Pine Gate Development, LLC, which in turnis a
wholly-owned subsidiary of Pine Gate Renewables, LLC (Pine Gate, PGR or parent company).®

In a letter dated May 23, 2023, the applicant provided a legal opinion from David Alessandri,
Senior Counsel for PGR, stating that, subject to compliance with all applicable federal, state and
local laws, the applicant had the authority to construct and operate the facility under its own
operating agreements and organizing documents.*®®

Under OAR 345-025-0006(15), the Council must impose a condition in every site certificate
requiring the applicant to inform the Department of any transfer of ownership of the facility or
applicant prior to the transfer. The Department recommends the Council impose this
mandatory condition as Organizational Expertise Condition 1, as presented below.

Organizational Expertise Condition 1 (GEN): Before any transfer of ownership of the
facility or ownership of the site certificate holder, the certificate holder must inform the
Department of the proposed new owners. The requirements of OAR 345-027-0400
apply to any transfer of ownership that requires a transfer of the site certificate.
[Mandatory Condition OAR 345-025-0006(15); GEN-OE-01]

84 Administrative Order EFSC 1-2002, effective April 3, 2002

85 SSPAPPD0c25-01 ASC Exhibit A Applicant Information 2024-05-15. Attachment A-2
8 1d.

87 SSPAPPDo0C25-01 ASC Exhibit A Applicant Information 2024-05-15. Attachment A-3
88 SSPAPPDo0C25-01 ASC Exhibit A Applicant Information 2024-05-15. Attachment A-2
89 SSPAPPDo0C25-01 ASC Exhibit A Applicant Information 2024-05-15. Section 3.0.

90 SSPAPPDo0C25-13 ASC Exhibit M Financial Capability 2024-05-15. Attachment M-1.
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IV.B.1.2 Expertise to Construct, Operate and Retire the Proposed Facility.

Under OAR 345-022-0010(1), to conclude that the applicant has adequate organizational
expertise to construct, operate and retire the proposed facility, the Council must find the
applicant has demonstrated the ability to design, construct and operate the proposed facility in
compliance with site certificate conditions and in a manner that protects public health and
safety, and has demonstrated the ability to restore the site to a useful, non-hazardous
condition.

Experience Designing, Constructing, And Operating Solar Facilities

The applicant did not provide evidence that it has experience or expertise in the construction,
operation, and retirement of energy facilities of its own, and instead, represents that it will
have access to the experience, resources, and staff of its parent company.®! Pine Gate provided
a “commitment letter”, dated May 30, 2024, from Pine Gate Renewables, LLC's Chief
Development Officer Jon Saxon stating that the parent company “is committed to provide
financial and technical resources to the Sunstone Solar Project” and has “committed to
providing the financial assurance outlined in Exhibit M of the Application and the human capital
and expertise outlined in Exhibit D...”*?

Pine Gate was formed in North Carolina in 2014.3 The company is headquartered in Asheville,
North Carolina, and represents that it currently has over 275 employees based across the
United States.?* ASC Exhibit D lists the principal officers and staff at Pine Gate that would
support the project.®

Pine Gate owns or operates 17 solar facilities in Oregon with a combined generating capacity of
89.75 MW, and over 100 solar facilities with a combined generating capacity of 1.9 gigawatts
(GW) in operation nationwide.*® The applicant provided an illustrative list of eleven projects
developed, financed, and constructed by Pine Gate. The projects entered into service between
August 2020 and June 2023 and range from 15 to 101 MW in nameplate capacity. The Bowman
Solar Facility, located in Bowman, South Carolina, is the largest and oldest facility on the list.*’
At 101 MW, the Bowman facility is approximately one twelfth the size of the proposed facility.

The facilities owned and operated by Pine Gate are significantly smaller than the proposed
facility, however, much of the technological and engineering considerations are likely the same
for a photovoltaic facility of any size due to the modular nature of the technology.

91 SSPAPPD0C25-04 Exhibit D Org Expertise 2024-05-15. Section 6.0.

92 SSPAPPDoc40-01 ASC Exhibit D Organizational Expertise 2024-06-12. Attachment D-1
93 SSPAPPDo0C25-04 Exhibit D Org Expertise 2024-05-15, Section 2.0.

94 SSPAPPDo0C25-04 Exhibit D Org Expertise 2024-05-15, Sections 3.0 and 5.0.

95 SSPAPPDo0c25-04 Exhibit D Org Expertise 2024-05-15, Section 3.1 to 3.9.

9 SSPAPPDo0c25-04 Exhibit D Org Expertise 2024-05-15, Sections 2.0 and 5.0.

97 SSPAPPDo0c25-04 Exhibit D Org Expertise 2024-05-15, Table D-1.
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Based on the commitments May 30, 2024 parent company letter, and Pine Gate’s experience
designing, constructing, and operating facilities with a similar technology, at a smaller size, the
Department recommends the Council find that the parent company’s experience demonstrates
the ability of the applicant to design, construct and operate the proposed facility in compliance
with site certificate conditions and in a manner that protects public health and safety.

Access to Technical Expertise

During construction of the facility, the applicant would rely on third-party contractors for
technical expertise in engineering, procurement, and construction. The applicant has not
selected an architect, engineer, major component vendor, or prime contractor for the
construction and operation of the facility but represents that Pine Gate has developed
relationships with several “seasoned” contractors through its previous experience developing
energy facilities and is committed to selecting highly qualified contractors for this project.® The
applicant further represents that Pine Gate has dedicated staff to ensure oversight of all
engineering, procurement, construction, and project management throughout the life of the
facility.”

The Department recommends that the Council find that Pine Gate’s past experience in
constructing and operating energy facilities demonstrates its ability to secure contracts with
third-party contractors with the technical expertise needed to design, construct and operate
the proposed facility in compliance with site certificate conditions and in a manner that
protects public health and safety. The Department recommends the Council impose
Organizational Expertise Condition 1, as presented below, to ensure that the Department is
notified of the identity and qualifications of the selected contractors prior to the beginning of
construction.

Recommended Organizational Expertise Condition 2 (PRE): Prior to construction of the
facility or phase, as applicable, the certificate holder shall notify the Department of the
identity and qualifications of the major design, engineering and construction
contractor(s). The certificate holder shall select contractors that have substantial
experience in the design, engineering and construction of similar facilities. The
certificate holder shall report to the Department any changes of major contractors.
[PRE-OE-01; Final Order on ASC]

To ensure all work is performed in compliance with site certificate conditions and in a manner
that protects public health and safety, the Department recommends the Council impose
Organizational Expertise Conditions 3, 4, and 5, as presented below.

98 SSPAPPDo0C25-04 Exhibit D Org Expertise 2024-05-15, Section 4.0.
99 SSPAPPDo0C25-04 Exhibit D Org Expertise 2024-05-15, Section 2.0.
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Recommended Organizational Expertise Condition 3 (CON): The certificate holder shall
contractually require all contractors and subcontractors to comply with all applicable
laws and regulations and with the terms and conditions of the site certificate. The
contractual obligation shall be required of each contractor and subcontractor prior to
that firm working on the facility. Such contractual provisions shall not operate to relieve
the certificate holder of responsibility under the site certificate.

[CON-OE-01; Final Order on ASC]

Recommended Organizational Expertise Condition 4 (GEN): Any matter of non-
compliance under the site certificate is the responsibility of the certificate holder. Any
notice of violation issued under the site certificate will be issued to the certificate
holder. Any civil penalties under the site certificate will be levied on the certificate
holder.

[GEN-OE-02; Final Order on ASC]

Recommended Organizational Expertise Condition 5 (GEN): The certificate holder must

notify the Department within 72 hours of any occurrence of the following:

a. There is an attempt by anyone to interfere with the facility’s safe operation.

b. There is a significant nature event such as a fire, earthquake, flood, tsunami or
tornado, or human-caused events such as a fire or explosion.

c. There is any fatal injury at the facility.

[OAR 345-026-0170, GEN-OE-03; Final Order on ASC]

Relevant Experience in Mitigation

The applicant represents that it utilizes environmental consulting firms to develop and
implement mitigation strategies for its projects. As discussed below, the applicant has
contracted Tetra Tech, Inc. (Tetra Tech) as the environmental consultant for this project.'®
Tetra Tech has developed and implemented mitigation projects for several facilities under the
Council’s jurisdiction.

Pine Gate has taken steps to design facilities in a manner that protects agricultural land and
provides habitat for native species. Examples of actions taken under this initiative at existing
solar facilities include the installation of native flora and pollinator-friendly plant species at
eight facilities in North Carolina and Oregon and the installation of wildlife permeable fencing
at seven facilities to allow smaller animals to access the site.!*

The Department recommends the Council find that the applicant’s access to third-party
contractors with experience developing and implementing mitigation programs, and Pine
Gate’s experience incorporating design measures intended to reduce the impacts of its facilities

100 sSpAPPDOC25-04 Exhibit D Org Expertise 2024-05-15, Section 8.0.
101 sSPAPPDOC25-04 Exhibit D Org Expertise 2024-05-15. See also https://pinegaterenewables.com/impact/,
accessed 11/2/2023.
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on agriculture and fish and wildlife support the conclusion that the applicant has the ability to
comply with site certificate conditions requiring mitigation for impacts to resources. Further
discussion of conditions of approval to ensure that impacts to resources are avoided,
minimized, and mitigated in accordance with Council Standards, and mitigation plans with
sufficient specificity to determine that mitigation can be successfully implemented where
required, is included throughout this Order.

Public Health and Safety

Facility components including the solar array, substation transformers, transmission line, and
battery energy storage system could result in health and safety impacts from unanticipated fire-
and electrical hazards. Section IV.N., Wildfire Prevention and Risk Mitigation provides an
evaluation of potential fire related risks from proposed facility design, construction and
operation. Recommended Wildlife Prevention and Risk Mitigation Conditions 1 through 4
require the applicant to finalize and implement Wildfire Mitigation Plans, to then be
implemented during construction and for the operational life of the facility.

The Department recommends Council impose the following conditions to ensure that the
facility is designed, constructed, operated and retired in a manner that protects public health
and safety.

Recommended Organizational Expertise Condition 6 (GEN): The certificate holder shall,

as soon as reasonably possible:

a. Reportincidents or circumstances that may violate the terms or conditions of the
site certificate, terms or conditions of any order of the Council, or the terms or
conditions of any order issued under OAR 345-027-0230, to the Department. In the
report to the Department, the certificate holder shall provide all pertinent facts
including an estimate of how long the conditions or circumstances existed, how long
they are expected to continue before they can be corrected, and whether the
conditions or circumstances were discovered as a result of a regularly scheduled
compliance audit;

b. Initiate and complete appropriate action to correct the conditions or circumstances
and to minimize the possibility of recurrence;

c. Submit a written report within 30 days of discovery to the Department. The report
must refer to the language in (d) of the condition and contain:

i. Adiscussion of the cause of the reported conditions or circumstances;

ii. The date of discovery of the conditions or circumstances by the responsible party;

iii. A description of immediate actions taken to correct the reported conditions or
circumstances;

iv. A description of actions taken or planned to minimize the possibility of
recurrence; and

v. For conditions or circumstances that may violate the terms or conditions of a site
certificate, an assessment of the impact on the resources considered under the
standards of OAR Chapter 345 Divisions 22 and 24 as a result of the reported
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conditions or circumstances.

d. Upon receipt of the written report in sub(c) of this condition, the Department may
review the facility record for incidents or circumstances reported or reportable
under sub(a) related to public health and safety, the environment, or other
resources protected under Council standards. If these incidences are determined by
the Department to impact the adequacy of the facility decommissioning cost, the
Department or Council may adjust the contingencies identified in Final Order on ASC
Table 8 and shall request and receive an updated bond or letter of credit from
certificate holder in the adjusted amount.

[OAR 345-029-0010, GEN-OE-04; Final Order on ASC]

Recommended Organizational Expertise Condition 7 (PRE): Prior to construction of the
facility or phase, as applicable, the certificate holder shall select a construction
contractor with a low rate of historic environmental and safety compliance citations.
Certificate holder shall provide the following documentation to the Department:
a. Qualifications and contact information of the of the major design, engineering and
construction contractor(s) and subcontractors, as applicable.
Construction contractor compliance history.
Contract excerpt affirming that contractors are required to comply with the terms
and conditions of the site certificate, including selecting design layout and
construction materials that minimize impacts to resources protected under Council
standards.
[PRE-OE-02; Final Order on ASC]

Recommended Organizational Expertise Condition 8 (PRE): Prior to construction of the
facility or phase, as applicable, the certificate holder shall provide the Department the
gualifications and contact information of the certificate holder’s construction manager.
[PRE-OE-03; Final Order on ASC]

Recommended Organizational Expertise Condition 9 (CON): During construction, the

certificate holder shall:

a. Maintain an onsite construction manager.

b. Require that the construction manager implement and monitor all applicable
construction related site certificate conditions.

c. Within six months after beginning construction, and every six months thereafter
during construction of the energy facility and related or supporting facilities, the
certificate holder shall submit a semiannual construction progress report to the
Department. In each construction progress report, the certificate holder shall
describe any significant changes to major milestones for construction. The certificate
holder shall report on the progress of construction and shall address the following:

i. Facility Status: An overview of site conditions, the status of facilities under
construction and a summary of the operating experience of facilities that are in
operation. The certificate holder shall describe any unusual events, such as
earthquakes, extraordinary windstorms, major accidents or the like that
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occurred during the year and that had a significant adverse impact on the
facility.

ii. Status of Surety Information: Documentation demonstrating that bonds or
letters of credit as described in the site certificate are in full force and effect and
will remain in full force and effect for the term of the next reporting period.

iii. Compliance Report: A report describing the certificate holder’s compliance with
all site certificate conditions that are applicable during the reporting period. For
ease of review, the certificate holder shall, in this section of the report, use
numbered subparagraphs corresponding to the applicable sections of the site
certificate.

iv. Facility Modification Report: A summary of changes to the facility that the
certificate holder has made during the reporting period without an amendment
of the site certificate in accordance with OAR 345-027-0050.

[OAR 345-026-0080(1)(a), CON-OE-01; Final Order on ASC]

Recommended Organizational Expertise Condition 10 (PRO): Prior to operation, the
certificate holder shall provide to the Department the qualifications and contact
information of the individuals responsible for monitoring facility operations, including
individuals or third-party entity responsible for onsite maintenance.

[PRO-OE-01; Final Order on ASC]

Recommended Organizational Expertise Condition 11 (OPR): During operation, the
certificate holder shall provide to the Department the qualifications and contact
information of the individuals responsible for monitoring facility operations, including
individuals or third-party entity responsible for onsite maintenance.

[OPR-OE-01; Final Order on ASC]

Ability to Restore the Site to a Useful, Non-Hazardous Condition

The applicant’s ability to restore the facility site to a useful, non-hazardous condition is
evaluated in Section IV.G., Retirement and Financial Assurance of this order.

As described above, the Department recommends the Council find that the applicant, through
its parent company, has demonstrated that it has the experience needed to construct the
proposed facility in compliance with site certificate conditions and in a manner that protects
public health and safety, and has demonstrated the ability to secure contracts with third-party
contractors that have the necessary technical expertise to meet that standard. Specific
requirements and recommended conditions of approval related to retirement and financial
assurance are discussed in more detail in Section IV.G.

IV.B.1.3 Third-Party Permits

The applicant would rely upon its contractors to obtain required permits during construction of
the facility, including but not limited to, coverage under the Oregon Department of
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Environmental Quality’s (DEQ) National Pollutant Discharge Elimination System (NPDES) 1200-C
and 1200-A Construction Stormwater permits, and the Onsite Sewage Disposal Construction-
Installation Permit required for the O&M Buildings. The construction contractor would also be
required to obtain any required permits from the Oregon Department of Transportation, and
any required state and local building and electrical permits.

The construction contractor would be responsible for obtaining any required permits for the
use of stationary or portable concrete batch plant at the facility, if such a plant is constructed or
operated at the site.1??

Under OAR 345-022-0010(4), if an applicant relies on a permit or approval issued to a third-
party contractor, and the third party does not have the permit or, as in this case, has not yet
been identified, the Council may issue a site certificate subject to the condition that the
applicant shall not commence construction or operation as appropriate until the third party has
obtained the necessary permits or approvals and the applicant has a contract or other
arrangement for access to the resource or service secured by that permit or approval. The
Department recommends the Council impose Organizational Expertise Condition 12, as
presented below, to ensure that the applicant’s contractors obtain all necessary permits and
approvals prior to the beginning of construction.

Recommended Organizational Expertise Condition 12 (PRE): Prior to construction of the

facility or phase, as applicable, the certificate holder shall:

a. Provide the Department a list of federal, state and local permits, including any third-
party permits related to facility siting; and a schedule for obtaining identified permits.

b. Once obtained, provide copies of all permits, including third-party permits, required for
facility siting to the Department.

[PRE-OE-04]

IV.B.2. Conclusions of Law

Based on the foregoing analysis, and subject to compliance with the recommended conditions
of approval as described above, the Department recommends Council find that the applicant
has the organizational expertise to construct, operate and retire the proposed facility in
compliance with Council standards and conditions of the site certificate.

IV.C. Structural Standard: OAR 345-022-0020

(1) Except for facilities described in sections (2) and (3), to issue a site
certificate, the Council must find that:

(a) The applicant, through appropriate site-specific study, has adequately
characterized the seismic hazard risk of the site; and

102 55pAPPDOC25-05 ASC Exhibit E Permits 2024-05-15. Section 5.0.
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(b) The applicant can design, engineer, and construct the facility to avoid
dangers to human safety and the environment presented by seismic hazards
affecting the site, as identified in subsection (1)(a);

(c) The applicant, through appropriate site-specific study, has adequately
characterized the potential geological and soils hazards of the site and its
vicinity that could, in the absence of a seismic event, adversely affect, or be
aggravated by, the construction and operation of the proposed facility; and

(d) The applicant can design, engineer and construct the facility to avoid
dangers to human safety and the environment presented by the hazards
identified in subsection (c).

(2) The Council may not impose the Structural Standard in section (1) to
approve or deny an application for an energy facility that would produce
power from wind, solar or geothermal energy. However, the Council may, to
the extent it determines appropriate, apply the requirements of section (1) to
impose conditions on a site certificate issued for such a facility.

(3) The Council may not impose the Structural Standard in section (1) to deny
an application for a special criteria facility under OAR 345-015-0310. However,
the Council may, to the extent it determines appropriate, apply the
requirements of section (1) to impose conditions on a site certificate issued for
such a facility.**

IV.C.1. Findings of Fact

The analysis area for geologic conditions and soil stability, as established in the Project Order, is

the area within the proposed 10,960-acre site boundary. ASC Exhibit H also includes an
evaluation of historic seismicity and potentially active faults within 50-miles of the proposed

site boundary.

The proposed site is in the Columbia Plateau, which is dominated by geologically young lava
flows known as the Columbia River basalts. Basalt flows in the site include the Tertiary

Wanapum Basalt and Alkali Canyon formations. The Wanapum Basalt is fine- to coarse-grained

basalt and varies from intact to weathered conditions. The Alkali Canyon formation includes

interbedded basalt flows consisting of vitric tuff, silty clay, silt, basalt gravel, and alluvial fan and

braided stream deposits. The bedrock is covered by quaternary deposits in most of the site;
however, basalt bedrock is mapped at the surface in the portion of the facility to the east of

Sand Hollow. A large alluvial fan made up of gravel, sand, and smaller sediments including loess
covers most of the western portion of the site, and smaller alluvial deposits, consisting of loess,

103 Administrative Order EFSC 2-2017, effective October 18, 2017.
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sand, and gravel from local, parent-material bedrock, are located along two major drainages
associated with Sand Hollow within the eastern portion of the site boundary. Missoula flood
deposits, consisting of boulder to pebble gravel, sandy gravel, sand, and silt are in the
northwestern portion of the site boundary.

Slopes at the site range from 0 to 32 percent. Over 90 percent of the site consists of land that is
nearly level (0 to 2 percent slopes) or gently sloping (2 to 7 percent slopes). Very steep slopes
(>20 percent) within the site are limited to the walls of Sand Hollow although some strongly
sloping areas occur along natural drainages throughout the site. Elevations range from 879 to
1,440 feet above mean sea level.

Iv.C.1.1 Potential Seismic Hazards

Potential seismic hazards within the analysis area were evaluated through literature review,
mapping and modeling. Literature and data sources evaluated include USGS’s National
Geophysical Data Center, DOGAMI’s HazVu Layers: Statewide Geohazards Viewer Cascadia
Earthquake Expecting Shaking Layer; Floodplains, Earthquake Hazards and Landslide Hazards. 1%
Based on review of these data sources, the general earthquake hazard within the proposed site
boundary is rated moderate to very strong within the area of the alluvial fan deposits, which
covers most of the western portion of the proposed site boundary.® Potential seismic hazards
within the analysis area include damaging shaking, rupture of the ground along the surface
trace of a fault, liquefaction of areas with particular sediment and groundwater characteristics,
and earthquake-triggered landslides.

Primary sources of seismic hazard in Oregon include the crustal faults, intraplate activity,
volcanic activity, and the Cascadia Subduction Zone. There are 188 earthquakes recorded within
50 miles of the proposed site boundary, as presented in Figure 3 below. The strongest recorded
earthquake had a moment magnitude of 4.1 and had an epicenter approximately 31.09 miles
from the proposed site. A slightly less intense 3.9 magnitude earthquake occurred
approximately five miles from the proposed site. Two earthquakes, with moment magnitudes
of 2.7 and 2.9, occurred within one mile of the proposed site. There is one mapped fault within
the proposed site boundary, to the east of Sand Hollow Creek (Fault Line 4611).'% Based on
DOGAMI’s HazVu, there are several potentially active undifferentiated, Quaternary-age faults
and one Class B fault within 25-miles of the proposed site boundary, as presented in Figure 3
below.

104 SSPAPPDoC25-08 ASC Exhibit H Geologic and Soil Stability 2024-05-15, Attachment H-1. Council rules at OAR
345-021-0010(1)(h)(B) require applicant consultation with DOGAMI on the appropriate methodology and scope for
evaluating seismic hazards. Based on an April 26, 2023 meeting, DOGAMI reviewed and concurred with the
methods utilized by the applicant to evaluate potential seismic hazards within the analysis area and recommended
that the further evaluation be completed on the fault running through the site boundary.

105 5SPAPPDO0C25-08 ASC Exhibit H Geologic and Soil Stability 2024-05-15, Figure H-3.

106 sSPAPPDOC25-08 ASC Exhibit H Geologic and Soil Stability 2024-05-15, Attachment H-1. In the consultation,
DOGAMI requested that additional evaluation be conducted to confirm whether the fault traversing the site was
active.
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Figure 3: Historic Seismicity and Potentially Active Faults within 50-mile of the Proposed Facility Site
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Seismic Shaking or Ground Motion

The general earthquake hazard within the proposed site boundary is rated moderate to very
strong. The maximum considered earthquake at the site has a peak ground acceleration of
0.2392 acceleration from gravity at the bedrock surface of the site.*” Soft or loose soil and
near-surface geologic deposits can greatly amplify the shaking in an earthquake. The National
Earthquake Hazard Reduction Program (NEHRP) has defined a series of site classes that can be
used to calculate the amount of amplification that will occur that range from A (very hard rock,
no amplification) to E (soft soil, strong amplification) and F (very soft soil with special
characteristics that require detailed investigation). Based on NEHRP data, some areas within
the site generally have the characteristics of Site Class B or C, but most of the site, including the
areas within the alluvial fan, would be considered Site Class D.

Fault Rupture
There are no known active faults within the proposed site boundary. There is a mapped fault

traversing through the proposed site boundary, which requires further evaluation (as described
in Section IV.C.1.1). The nearest known or potentially active faults are over 25 miles away.®
Therefore, fault rupture risk within the proposed site boundary is low.

Liguefaction
Soil within the proposed site boundary is generally cohesive and unsaturated. Therefore,

liguefaction risk within the proposed site boundary is low.

Seismically Induced Landslides

The general earthquake hazard within the proposed site boundary is rated moderate to very
strong within the area of the alluvial fan deposits, which covers most of the western portion of
the proposed site boundary.® Regional seismicity could potentially trigger landslides and mass
wasting within the proposed site boundary. Therefore, risk of seismically induced landslides
within the proposed site boundary is low to moderate.

Subsidence
Bedrock within the proposed site boundary is relatively shallow and the overlying soils are
unsaturated. Therefore, risk of subsidence within the proposed site boundary is low.

IV.C.1.2 Non-Seismic Geologic Hazards

Non-seismic geologic hazards in the Columbia Plateau region include landslides, volcanic
eruptions, erosion, shrinking and swelling soils, and collapsing soils.!* Erosion risk, and
recommended conditions, are discussed in Section IV.D; other non-seismic geologic hazards are
discussed below.

107 SSPAPPDo0C25-08 ASC Exhibit H Geologic and Soil Stability 2024-05-15, Section 7.2.
108 SSPAPPDO0C25-08 ASC Exhibit H Geologic and Soil Stability 2024-05-15, Section 7.2.5 and Figure H-2.
109 sSPAPPDO0C25-08 ASC Exhibit H Geologic and Soil Stability 2024-05-15, Figure H-3.
110 sspAPPDO0C25-08 ASC Exhibit H Geologic and Soil Stability 2024-05-15, Section 8.0.
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Landslides

The Oregon Statewide Landslide Data Layer (SLIDO Release 4.4) indicates that landslide
susceptibility within the proposed site boundary is generally relatively low and limited to small
drainages. Based on available light detection and ranging (LiDAR) data, there are potential areas
of concern along Sand Hollow Creek southeast of the intersection of State Highway 207 and
Sand Hollow Road; and east of State Highway 207 south of the intersection with Grieb Lane.
Therefore, risk of non-seismically induced landslides within the proposed site boundary is low.

Volcanic Activity

Volcanic activity in the Cascade Range is driven by the subduction of the Juan de Fuca Plate
beneath the North American Plate. The closest volcanoes to the proposed site boundary are
Mount Hood and Mount Adams, each located approximately 100 miles away. Most of the
potential volcanic hazard impacts would occur within a 50-mile radius of the erupting volcano.
Depending on the prevailing wind direction at the time of the eruption and the source of the
eruption, ash fallout in the region surrounding the proposed facility may occur.

Because of the distance to the nearest volcanoes, impacts from volcanic activity to the
proposed facility would be indirect and likely limited to ash fallout. In addition, the proposed
facility site is not located near any streams that would be subject to pyroclastic flows from a
volcanic eruption from these close volcanoes. Therefore, risk of impacts from volcanic activity
within the proposed site boundary is low.

Flooding
ASC Figures H-1 and H-3 present Federal Emergency Management Agency (FEMA) 100-year and

500-year floodplains within the proposed site boundary. Proposed facility components that
would cross these designated floodplain areas include a proposed collector line and the
proposed overhead transmission line crossing Sand Hollow. Because facility components are
proposed within designated floodplain areas, there is flood risk at the site.

Shrinking, Swelling, and Collapsing Soils
Potential risks from shrinking, swelling and collapsing soils within the proposed site boundary
will be further evaluated during the preconstruction site-specific geotechnical investigation.

IV.C.1.1 Design Measures for Seismic and Non-Seismic Hazards

Under OAR 345-025-0006(12) to (14), the Council must impose conditions requiring the
applicant to design, engineer and construct the facility to avoid dangers to human safety and
the environment presented by seismic hazards affecting the site; and to notify the Department
and other appropriate authorities if site specific geotechnical investigations reveal significantly
different geologic conditions from those described in the application, or if certain geologic
formations are identified in the vicinity of the site. Accordingly, the Department recommends
the Council adopt these conditions as Structural Standard Conditions 1 to 3, as presented
below:
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Structural Standard Condition 1 (GEN): The certificate holder must design, engineer and
construct the facility to avoid dangers to human safety and the environment presented
by seismic hazards affecting the site that are expected to result from all maximum
probable seismic events. “Seismic hazards” include ground shaking, ground failure,
landslide, liquefaction triggering and consequences (including flow failure, settlement
buoyancy, and lateral spreading), cyclic softening of clays and silts, fault rupture,
directivity effects and soil-structure interaction.

[Mandatory Condition OAR 345-025-0006(12); GEN-SS-01; Final Order on ASC]

Structural Standard Condition 2 (GEN): The certificate holder must notify the
Department, the State Building Codes Division and the Department of Geology and
Mineral Industries promptly if site investigations or trenching reveal that conditions in
the foundation rocks differ significantly from those described in the application for a site
certificate. After the Department receives the notice, the Council may require the
certificate holder to consult with the Department of Geology and Mineral Industries and
the Building Codes Division to propose and implement corrective or mitigation actions.
[Mandatory Condition OAR 345-025-0006(13); GEN-SS-02; Final Order on ASC]

Structural Standard Condition 3 (GEN): The certificate holder must notify the
Department, the State Building Codes Division and the Department of Geology and
Mineral Industries promptly if shear zones, artesian aquifers, deformations or clastic
dikes are found at or in the vicinity of the site. After the Department receives notice, the
Council may require the certificate holder to consult with the Department of Geology
and Mineral Industries and the Building Codes Division to propose and implement
corrective or mitigation actions.

[Mandatory Condition OAR 345-025-0006(14); GEN-SS-03; Final Order on ASC]

Under OAR 345-022-0020(1)(a) and (c), the Council must find that the applicant has, through
appropriate site-specific study, adequately characterized the seismic and non-seismic geologic
and soils hazards of the site. As discussed above, the information in this section is based on the
applicant’s desktop analysis of potential seismic, geologic, and soils hazards. The applicant
represents that it will conduct additional geotechnical investigation at the site to fully
characterize site conditions and to allow the applicant to design, engineer, and construct the
facility to the most current standards at the time of construction. The applicant represents that,
to inform the design of the pile foundations, substation pads, inverter pads, battery energy
storage system pads, operations and maintenance (O&M) building pads, and roads,

the geotechnical investigation will include the following tests:

e Soil Borings, Standard Penetrator, and/or Cone Penetrator Tests
e Soil Electrical Resistivity Tests

e Standard Proctor Compaction Tests

e Soil Thermal Resistivity Tests

e Moisture Content Analysis
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e Sieve Analysis

e Atterberg Limits Tests

e Corrosivity Tests

e California Bearing Ratio Tests

The results of the investigation will be reported to DOGAMI and ODOE following the 2014
Oregon State Board of Engineering Geology Reports guidelines.*! In addition, a geotechnical
assessment of the alluvial fan deposits will include the potential for future debris flows to
impact the alluvial fan area.

The proposed facility will be designed, engineered, and constructed to meet or exceed the
standards established in the latest International Building Code, Oregon Structural Specialty
Code, and building codes adopted by the State of Oregon at the time of construction and that
final seismic design criteria will be determined by the structural engineer based on the final
geotechnical report.’? The facility will be designed based on Site Class D.

The Department recommends the Council impose the following conditions to ensure that the
preconstruction, site specific geotechnical investigation is completed and submitted to the
Department and DOGAMI, and that the evaluation demonstrates that facility design is based on
applicable building and structural requirements at the time of construction, as presented
below:

Recommended Structural Standard Condition 4 (PRE): Prior to construction of the
facility or phase, as applicable, the certificate holder shall submit a site-specific
geotechnical investigation report, consistent with the Oregon State Board of Geologist
Examiners Guideline for Preparing Engineering Geologic Reports, or newer guidelines if
available to the Department, for review in consultation with its third-party consultant.
[PRE-SS-01; Final Order on ASC]

Recommended Structural Standard Condition 5 (GEN): The certificate holder shall
design, engineer, and construct the facility in accordance with the versions of the
International Building Code, Oregon Structural Specialty Code, and local building codes
in effect at the time of construction.

[GEN-SS-04; Final Order on ASC]

IV.C.2. Conclusions of Law

Based on the foregoing analysis, and subject to compliance with the recommended conditions
of approval as described above, the Department recommends Council find that the applicant
adequately characterized potential seismic and geologic hazards at the site and can design,

111 5SpAPPDo0C25-08 ASC Exhibit H, Section 7.1. 2024-05-15
112 55pAPPDo0C25-08 ASC Exhibit H, Section 7.2.4; Section 7.2.9. 2024-05-15
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engineer and construct the proposed facility to avoid dangers to human safety and the
environment presented by those hazards.

IV.D. Soil Protection: OAR 345-022-0022

To issue a site certificate, the Council must find that the design, construction and
operation of the facility, taking into account mitigation, are not likely to result in a
significant adverse impact to soils including, but not limited to, erosion and chemical
factors such as salt deposition from cooling towers, land application of liquid effluent,
and chemical spills.**?

IV.D.1. Findings of Fact

The analysis area for the Soil Protection standard is the area within the proposed 10,960-acre
site boundary, as established in the Project Order.'**

As described in Section IV.E., Land Use, the land within the analysis area is primarily used for
dryland winter wheat production, with a vegetated (uncultivated) dry wash that runs through
the middle of the site.

IV.D.1.1 Existing Soil Conditions and Land Use

Table 3 below summarizes 13 major soil units found within the analysis area according to the
Natural Resources Conservation Service (NRCS) Web Soil Survey.'?®

113 Administrative Order EFSC 1-2007, effective May 15, 2007.
114 ESPNOIDoc7 Project Order 2022-09-26, p. 40.
115 Based on NRCS Web Soil Survey data, as of February 2023.
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Table 3: Soil Characteristics within and Adjacent to the Site Boundary

NRCS Soil Soil Wind
NRCS Soil Unit Acres Cap.ab.lllty Class NRCS I.:a.lrm!and Erodibility Erosion Permeability
(irrigated; Classification .
. (K-factor) Rating
nonirrigated)
138/Gravden very gravelly loam, 20 to 120 7,7 Not prime farmland 0.15 3 Very high
40 percent slopes
13D/Gravden very gravelly loam, 5 to 20 39 7,7 Not prime farmland 0.15 3 Very high
percent slopes
28E/Lickskillet very stony loam, 7 to 40 98 7.7 Not prime farmland 0.20 7 Low
percent slope
45A/Ritzville silt loam, 0 to 2 percent 412 1,3 .Prllme farmland if 0.49 7 Low
slopes irrigated
45B/Ritzville silt loam, 2 to 7 percent 1711 2.3 .Prllme farmland if 0.49 7 Low
slopes irrigated
71A/Warden silt loam, 0 to 2 percent 2,766 1.4 .Prllme farmland if 0.55 5 High
slopes irrigated
71B/Warden silt loam, 2 to 5 percent 3,606 2.4 .Prllme farmland if 0.55 5 High
slopes irrigated
71C/Warden silt loam, 5 to 12 percent 601 3.4 Farmla.nd (?f 0.55 5 High
slopes statewide importance
70B/ Warden very fine sandy loam, 2 to 79 2.4 .Prllme farmland if 0.55 3 Low
5 percent slopes irrigated
e Prime farmland if
75B/Willis silt loam, 2 to 5 percent 1011 3:3 irrigated 0.55 3 High
slopes
I Farmland of .

75C/Willis silt loam, 2 to 5 percent slope 273 3;3 S 0.55 3 High

statewide importance
78/ Xeric Torriorthents, nearly level 245 3;6 Farmlahd 9f 0.24 3 High

statewide importance

Sunstone Solar Project — Draft Proposed Order on Application for Site Certificate - July 12, 2024 48




O 0 NO Ul B W N B

AD W WWWWWWWWWRNRNNNNNNNNNERRRRRRR R R R
P OWLXOWNOODUDNWNROWOVOONOOTUNDDN WNRPROWOOWNOOUDNWRNIERO

Oregon Department of Energy

IV.D.1.2 Potential Adverse Impacts to Soil

Construction

Proposed facility construction could result in adverse impacts to soils from construction
activities such as clearing and grubbing vegetation, constructing access roads, hauling heavy
equipment, and onsite fuel storage/fueling or maintaining construction equipment or vehicles.

Erosion, soil compaction, and fugitive dust impacts will occur as a result of construction
activities. As indicated in ASC Exhibit | Table I-1, 89 percent (9,791 acres) of soils within the site
boundary have a moderate to severe erosion hazard rating. Additionally, Morrow County has a
semi-arid climate, leaving the fine silt and loam dominated soils within the facility site boundary
dry for much of the year.

Impacts from clearing and grubbing vegetation will be minimized through limiting the extent of
grading to the maximum extent practicable. The Department recommends Council impose Soil
Protection Conditions 1 and 2 requiring that, prior to and during construction, the applicant be
required to develop a Vegetation and Grading Plan that ensures grading activities are limited to
areas where the slope and gradient are outside of panel and racking tolerances (typically 10%
maximum on North slopes and 15% maximum in other directions). These are limitations the
applicant represents can be met.

Recommended Soil Protection Condition 1 (PRE): Prior to construction of the facility or
phase, as applicable, the certificate holder shall provide a Vegetation and Grading Plan
that demonstrates contractors are required to adhere to the following:

a. Existing vegetation (e.g., crop stubble, fallow vegetation) and associated root
systems shall be left intact to the maximum extent practicable.

b. Grading within solar arrays shall be limited to areas where the slope and gradient
are outside of panel and racking tolerances (typically 10% maximum on North slopes
and 15% maximum in other directions).

[PRE-SP-01; Final Order on ASC]

Recommended Soil Protection Condition 2 (CON): During construction, as applicable,
the certificate holder shall require that contractors adhere to the requirements of the
Vegetation and Grading Plan.

[CON-SP-01; Final Order on ASC]

Reestablishing vegetation is expected to be challenging given the local climate and site
conditions. The Department, in consultation with ODAg, ODFW, and the Morrow County Weed
Department recommends Council require additional measures to facilitate establishment of
desirable species necessary to stabilize soils.!!®

116 ODOE and ODAg Consultation Meeting on June 28, 2024. See consultation notes summary: SSPAPPDoc
ODOE_ODAg Consultation_Reveg Plan 2024-06-28.

Sunstone Solar Project — Draft Proposed Order on Application for Site Certificate - July 12, 2024 49



O 00 N O Ul A WN B

A D DD WWWWWWWWWWNNNNNNINNNNRERRRERRRPRRR
WNPOWOVOWMNODUDNWNRPROOVOOMNOWUDSWNRERO WLWOONOOO UDMWNLERLRO

Oregon Department of Energy

e Applicant shall quantify anticipated construction disturbance levels based on final layout
and finalize the Reclamation and Revegetation Plan based on impacts associated with
the final design/layout by disturbance level.

e Applicant shall prepare a crosswalk outlining the construction measures of the draft
Reclamation and Revegetation Plan (Attachment G of this order), and a separate
crosswalk outlining the revegetation measures of the plan to facilitate implementation
by their contractors.

e Applicant shall hold a kick-off call with their contractors and ODOE prior to start of
construction and again prior to start of revegetation to ensure all parties are prepared
to implement the Reclamation and Revegetation Plan (Attachment G of this order) as
written.

e Applicant shall develop revegetation methods for each disturbance level in consultation
with ODOE, ODAg, ODFW, SWCD, NRCS, and the Morrow County Weed Department.

e Applicant shall provide the restoration and seeding contractor’s qualifications and scope
of work as a submittal to ODOE prior to construction.

e Applicant shall perform soil compaction testing prior to and after construction. If soil
measurements demonstrate that the soils within the work areas are more than 10
percent compacted than the baseline condition, then remediation activities must be
completed prior to initiation of revegetation activities.

e The applicant shall prepare a long-term monitoring plan for both temporary and
permanent impact areas after five years of revegetation monitoring are complete, in
consultation with ODOE, ODA, ODFW, SWCD, NRCS, and the Morrow County Weed
Department.

e The applicant shall maintain the area within the fence line in a stabilized condition for
the life of the facility. This will be demonstrated through submittal of regular monitoring
reports and maintained through adaptive management actions if monitoring finds
success criteria are not met.

e After the site has been prepared for installation of facility components (i.e., grading is
complete), but prior to installation, the Applicant will seed all areas with less than 70
percent vegetative cover with a non-invasive, non-persistent cover crop (e.g., triticale).
Establishment of a cover crop at this stage of construction will serve to stabilize soils and
suppress noxious weed infestations to reduce erosion and dust pollution, and facilitate
final revegetation with desired plant species.

Because revegetation is also a requirement for restoration of temporarily impacted habitat, the
supporting conditions that requires preconstruction finalization and implementation of the plan
during construction and operation is presented in Section IV.H., Fish and Wildlife Habitat of this
order (see recommended Fish and Wildlife Habitat Condition 1, 2 and 3).

A National Pollutant Discharge Elimination System (NPDES) 1200-C construction permit and an
Erosion and Sediment Control Plan (ESCP) are required for construction. This federally
delegated permit is not within Council’s jurisdiction; however, the applicant relies on the ESCP
and Best Management Practices (BMPs) required by the permit in part to minimize erosion
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impacts. A draft ESCP is provided in ASC Exhibit | Attachment I-1 and would be updated based
on final facility design, prior to and during construction. The applicant also proposes to comply
with the requirements of a Fugitive Dust Control Plan to minimize wind-borne erosion impacts.
A draft Fugitive Dust Control Plan is provided in Attachment D of this order. Measures in this
plan include monitoring, training and applying dust suppressants, and restricting traffic speeds
on-site.

The Department recommends Council impose the following condition requiring that, prior to
construction, the applicant obtain its NPDES 1200-C from DEQ, inclusive of a final ESCP, and
that the applicant be required to finalize the Fugitive Dust Control Plan, as provided in
Attachment D of this order, including verification of names and contact information of
individuals responsible for implementation, measures to be implemented and forms to be used
for monitoring and reporting.

Recommended Soil Protection Condition 3 (PRE): Prior to construction of the facility or

phase, as applicable, the certificate holder shall:

a. Obtain a NPDES 1200-C Pemit from DEQ. A copy of the approved permit and
attached Erosion and Sediment Control Plan (ESCP) must be submitted to the
Department.

b. Finalize the Fugitive Dust Control Plan, as provided in the Final Order on ASC
Attachment D. Finalization includes verification of names and contact information of
individuals responsible for implementation, measures to be implemented and forms
to be used for monitoring and reporting.

[PRE-SP-02; Final Order on ASC]

Under the 1200-C permit, an ESCP can be revised throughout construction to address
numerous changes.''” Because the 1200-C permit is a permit regulated by DEQ, but the
applicant relies in part on the BMPs under the 1200-C ESCP to minimize erosion impacts under
the Council’s standards, the Department recommends Council include language in the condition
that provides the Department the authority to require that changes be implemented in an
ESCP, as presented below:

Recommended Soil Protection Condition 4 (CON): During construction of the facility or

phase, as applicable, the certificate holder shall:

a. Conduct all work in compliance with the NPDES 1200-C Permit and Erosion and
Sediment Control Plan (ESCP) or revised ESCP if applicable. The ESCP shall be revised
if determined necessary by the certificate holder, certificate holder’s contractor(s) or
the Department. Any Department-required ESCP revisions shall be implemented

117 DEQ, Construction Stormwater Application and Forms Manual. Accessed June 11, 2023: wqp1200cinfo.pdf
(oregon.gov), pg. 17-18. ESCP revisions under the 1200-C permit can be made for: emergency situations; registrant
change of address; change in size of project; change in size or location of disturbed areas; changes to best
management practices; changes in erosion and sediment control inspector; and changes in DEQ or agent requests.
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within 14-days, unless otherwise agreed to by the Department based on a good faith
effort to address erosion issues.

b. Conduct all work in compliance with the Fugitive Dust Control Plan. The Fugitive
Dust Control Plan may be amended, as needed, to ensure that control measures are
effective at the site.

[CON-SP-02; Final Order on ASC]

Under DEQ’s 1200-C permit, the applicant is required to stabilize the site in order to obtain
authorization from DEQ to terminate the permit. If not terminated, the monitoring and control
measures of the ESCP remain applicable to site actions. The Department recommends Council
find that reliance on the 1200-C for site stabilization is reasonable, however, it is a point in time
following construction and does not address long-term site stabilization or revegetation that
may be needed as result of ongoing operations and maintenance activities at the site.
Therefore, to allow for the 1200-C to be used to demonstrate short-term site stabilization and
require that the applicant ensure a long-term plan, the Department recommends Council
impose the following condition:

Recommended Soil Protection Condition 5 (PRO): Following the termination of the
NPDES 1200-C Permit, the certificate holder shall update the requirements of the
Revegetation and Reclamation Plan, specific to the areas within the fenceline not
occupied by facility infrastructure. Certificate holder shall provide evidence to the
Department that the permit was terminated by DEQ.

[PRO-SP-01; Final Order on ASC]

Proposed facility construction will include onsite, temporary storage of diesel and gasoline. The
fuel sources would be stored in 1,000 gallon, aboveground tanks, with self-contained secondary
containment (e.g., double-walled containers) or would be placed in a constructed secondary
containment area that is impervious and is diked or otherwise contained to provide the
required fuel and precipitation capacity.''® Secondary containment and refueling procedures for
on-site fuel storage will follow a Spil Prevention Countermeasure and Control (SPCC) Plan.
Secondary containment will be compliant with requirements in 40 CFR §112.7(c), which
requires secondary containment for all above ground, buried, and partially buried containers.

The Department recommends Council adopt the following conditions, requiring the applicant to
finalize and implement the SPCC Plan prior to and during facility construction.

Recommended Soil Protection Condition 6 (PRE): Prior to construction of the facility or
phase, as applicable, the certificate holder must submit to the Department a
Construction Spill Prevention Countermeasures and Control (SPCC) Plan.

[PRE-SP-03; Final Order on ASC]

118 SSPAPPDO0C25-02 Exhibit B Project Description, Section 2.5, 2.6, 3.5 and 4.9. 2024-05-15.
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Recommended Soil Protection Condition 7 (CON): During construction, the certificate
holder shall require that all onsite contractors and personnel adhere to the
requirements of the SPCC Plan. Any SPCC revisions and updates shall be reported to the
Department.

[CON-SP-03; Final Order on ASC]

Operation

Operational activities that could result in negative impacts to soil including erosion, compaction
and contamination from solar panel washing, routine service maintenance of the facility
components, and inadvertent spills from facility components.

The transformers associated with the solar panels would contain approximately 800 gallons of
transformer oil per station. The substation transformers would contain approximately 16,000
gallons of transformer oil in total. Small quantities of lubricants, degreasers, herbicides, or
other chemicals may be stored in the O&M building. Storage of these chemicals will follow label
instructions. Spill kits containing items such as absorbent pads would be located on equipment
and in on-site temporary storage facilities to respond to accidental spills.

Given the oil-containment capacity of the transformers, secondary containment and an SPCC
are required. The Department recommends Council impose conditions to ensure that an
operational SPCC is developed and implemented to address potential spill-related incidents
during operations.

Recommended Soil Protection Condition 8 (PRO): Prior to operation, the certificate
holder shall submit to the Department an Operational Spill Prevention Control and
Countermeasures (SPCC) Plan.

[PRO-SP-02]

Recommended Soil Protection Condition 9 (OPR): During operation, the certificate
holder shall adhere to the requirements of the Operational SPCC Plan. Any SPCC
updates shall be described and included in the Annual Report to the Department.
Certificate holder shall report spill and cleanup activities to the Department within 72
hours and shall make inspection records available to the Department upon request.
[OPR-SP-02]

IV.D.2. Conclusions of Law

Based on the foregoing analysis, and subject to compliance with the recommended conditions
of approval as described above, the Department recommends Council find that the proposed
facility is not likely to result in a significant adverse impact to soil.
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IV.E.

Land Use: OAR 345-022-0030

(1) To issue a site certificate, the Council must find that the proposed facility
complies with the statewide planning goals adopted by the Land Conservation
and Development Commission.

(2) The Council shall find that a proposed facility complies with section (1) if:

(a) The applicant elects to obtain local land use approvals under ORS
469.504(1)(a) and the Council finds that the facility has received local land use
approval under the acknowledged comprehensive plan and land use
regulations of the affected local government; or

(b) The applicant elects to obtain a Council determination under ORS
469.504(1)(b) and the Council determines that:

(A) The proposed facility complies with applicable substantive criteria as
described in section (3) and the facility complies with any Land Conservation
and Development Commission administrative rules and goals and any land use
statutes directly applicable to the facility under ORS 197.646(3);

(B) For a proposed facility that does not comply with one or more of the
applicable substantive criteria as described in section (3), the facility otherwise
complies with the statewide planning goals or an exception to any applicable
statewide planning goal is justified under section (4); or

(C) For a proposed facility that the Council decides, under sections (3) or (6), to
evaluate against the statewide planning goals, the proposed facility complies
with the applicable statewide planning goals or that an exception to any
applicable statewide planning goal is justified under section (4).

(3) As used in this rule, the "applicable substantive criteria" are criteria from
the affected local government's acknowledged comprehensive plan and land
use ordinances that are required by the statewide planning goals and that are
in effect on the date the applicant submits the application. If the special
advisory group recommends applicable substantive criteria, as described
under OAR 345-021-0050, the Council shall apply them. If the special advisory
group does not recommend applicable substantive criteria, the Council shall
decide either to make its own determination of the applicable substantive
criteria and apply them or to evaluate the proposed facility against the
statewide planning goals.

(4) The Council may find goal compliance for a proposed facility that does not
otherwise comply with one or more statewide planning goals by taking an
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exception to the applicable goal. Notwithstanding the requirements of ORS
197.732, the statewide planning goal pertaining to the exception process or
any rules of the Land Conservation and Development Commission pertaining
to the exception process, the Council may take an exception to a goal if the
Council finds:

(a) The land subject to the exception is physically developed to the extent that
the land is no longer available for uses allowed by the applicable goal;

(b) The land subject to the exception is irrevocably committed as described by
the rules of the Land Conservation and Development Commission to uses not
allowed by the applicable goal because existing adjacent uses and other
relevant factors make uses allowed by the applicable goal impracticable; or

(c) The following standards are met:

(A) Reasons justify why the state policy embodied in the applicable goal
should not apply;

(B) The significant environmental, economic, social and energy consequences
anticipated as a result of the proposed facility have been identified and
adverse impacts will be mitigated in accordance with rules of the Council
applicable to the siting of the proposed facility; and

(C) The proposed facility is compatible with other adjacent uses or will be
made compatible through measures designed to reduce adverse impacts.

(5) If the Council finds that applicable substantive local criteria and applicable
statutes and state administrative rules would impose conflicting requirements,
the Council shall resolve the conflict consistent with the public interest. In
resolving the conflict, the Council cannot waive any applicable state statute.

(6) If the special advisory group recommends applicable substantive criteria
for an energy facility described in ORS 469.300(11)(a)(C) to (E) or for a related
or supporting facility that does not pass through more than one local
government jurisdiction or more than three zones in any one jurisdiction, the
Council shall apply the criteria recommended by the special advisory group. If
the special advisory group recommends applicable substantive criteria for an
energy facility described in ORS 469.300(11)(a)(C) to (E) or a related or
supporting facility that passes through more than one jurisdiction or more
than three zones in any one jurisdiction, the Council shall review the
recommended criteria and decide whether to evaluate the proposed facility
against the applicable substantive criteria recommended by the special
advisory group, against the statewide planning goals or against a combination

Sunstone Solar Project — Draft Proposed Order on Application for Site Certificate - July 12, 2024 55



O 00N O Ul A WN P

[ S
N = O

W WWNRNNNNNNNNNRRRPRRBPB pR
N RO WOOLNOOUDNSWNEROUWOVOONOO UMW

Oregon Department of Energy

of the applicable substantive criteria and statewide planning goals. In making
the decision, the Council shall consult with the special advisory group, and
shall consider:

(a) The number of jurisdictions and zones in question;

(b) The degree to which the applicable substantive criteria reflect local
government consideration of energy facilities in the planning process; and

(c) The level of consistence of the applicable substantive criteria from the
various zones and jurisdictions.**

IV.E.1. Findings of Fact

For this ASC, the applicant requested a Council determination under ORS 469.504(1)(b).
IV.E.1.1 Local Applicable Substantive Criteria

The Council’s Land Use standard defines “applicable substantive criteria” as criteria from the
affected local government's acknowledged comprehensive plan and land use ordinances that
are required by the statewide planning goals and that are in effect on the date the applicant
submits the application. The application was submitted to the Department on August 8, 2023;
therefore, the applicable substantive criteria are based on those in effect on August 8, 2023.

The proposed site is located entirely within Morrow County on land zoned for Exclusive Farm
Use (EFU). The proposed facility includes the following land uses and zones:

e Photovoltaic solar power generation facility, EFU zone
e Utility facilities necessary for public service, EFU,

Applicable substantive criteria for these uses within EFU zoned lands are presented in Table 4
below.?°

119 Administrative Order EFSC 1-2003, effective September 3, 2003.

120 O July 27, 2022, the Morrow County Board of Commissioners, as Special Advisory Group for the review of the
application, recommended potentially applicable substantive criteria from the Morrow County Zoning Ordinance
(MCZ0) and the Morrow County Comprehensive Plan (MCCP). Table 4 is consistent with the SAGs
recommendations.
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Table 4: Morrow County Applicable Substantive Criteria

Morrow County Zoning Ordinance (MCZO)
Article 1 — Introductory Provisions*

Section 1.050 ‘ Zoning Permit

Article 3 — Use Zones

Section 3.010 ‘ Exclusive Farm Use, EFU Zone

Article 4 — Supplementary Provisions

Section 4.010 Access

Section 4.020 Site Distance

Section 4.035 Permit Requirements

Section 4.040 Off-Street Vehicle Parking Requirements
Section 4.070 Sign Limitations and Regulations
Section 4.165 Site Plan Review

Article 6 — Conditional Uses

Section 6.020 General Criteria

Section 6.025 Resource Zone Standards for Approval
Section 6.030 General Conditions

Section 6.040 Permits and Improvements

Morrow County Comprehensive Plan

Citizen Involvement Policies
General Land Use Policies
Agricultural Lands Policies
Economic Policies

Housing Policies

Public Facilities and Services Policies
Energy Policies

*MCZO 1.030 provides definitions for words and phrases used within the Zoning
Ordinance. These definitions have been referenced throughout this section where
relevant.

MCZO 1.050: Zoning Permit

Prior to the construction, reconstruction, alteration, or change of use of any
structure larger than 100 square feet or use for which a zoning permit is
required, a zoning permit for such construction, reconstruction, alteration, or
change of use or uses shall be obtained from the Planning Director or
authorized agent thereof. A zoning permit shall become void after 1 year
unless the development action has commenced. A 12-month extension may be
granted when submitted to the Planning Department prior to the expiration of
the approval period. At the Planning Director’s sole discretion, the Director
may refer any Zoning Permit application to the Planning Commission for
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consideration and decision, following notice and public hearing consistent
with the public hearing procedures in Section 9.050.

Because the proposed facility would be larger than 100 square feet, the applicant must obtain a
Zoning Permit from the Morrow County Planning Director prior to construction under MCZO
1.050. As discussed in more detail below, solar photovoltaic power generation facilities are
conditionally allowed use in Morrow County’s EFU Zone, and as such, a Conditional Use Permit
would also be required.

Under ORS 469.401(3), a site certificate is binding upon the County as to the approval of the
site and the construction and operation of the facility. After issuance of the site certificate, the
County must, upon submission by the applicant of the proper applications and payment of the
proper fees, but without hearings or other proceedings, promptly issue any permits addressed
in the site certificate, subject only to conditions set forth in the site certificate. The County has
adopted an ordinance further describing how it will satisfy the requirements of ORS 469.401
under MCZO 6.015.

To ensure the applicant obtains the necessary local land use permits, the Department
recommends the Council impose Land Use Condition 1, as presented below.

Recommended Land Use Condition 1 (PRE): Prior to construction of the facility or
phase, as applicable, the certificate holder must provide to the Department a copy of
the approved Conditional Use Permit and applicable Zoning Permit(s).

[PRE-LU-01; Final order on ASC]

As discussed in the evaluation of MCZO 4.165, a site plan review is also required for any use
requiring a Zoning Permit in Morrow County and the Department recommends the Council
impose Land Use Condition 8, requiring the applicant to obtain final site plan approval from the
Department prior to construction.

MCZ0O 3.010.B.25 and D.10: Utility Facilities Necessary for Public Service

B. Uses Permitted Outright. In the EFU zone, the following uses and activities
and their accessory buildings and uses are permitted subject to the general
provisions set forth by this ordinance:

k Kk k k Xk

25. Utility facilities necessary for public service, including associated
transmission lines as defined in Article 1 and wetland waste treatment
systems, but not including commercial facilities for the purpose of generating
electrical power for public use by sale or transmission towers over 200 feet in
height as provided in Subsection D.10.
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k Kk k k X

Under MCZO 3.010.B.25 and the underlying provisions of ORS 215.274, when processed as a
separate use, an associated transmission line with support structures under 200 feet in height is
a use permitted outright in Morrow County’s EFU zone if it meets the criteria under MCZO
3.010.D.10. Under MCZ0O 1.030, and ORS 469.300 and 215.274, an “associated transmission
line” is a transmission line constructed “to connect an energy facility to the first point of
junction with either a power distribution system or an interconnected primary transmission
system or both or to the Northwest Power Grid.”

The applicant asserts that the overhead 230-kV transmission lines are associated transmission
lines that should be evaluated as a separate use from the energy facility, rather than as an
accessory use.’! As described in Section IIl.A., Proposed Facility Components, the two 230-kV
transmission lines proposed as part of the facility would connect the six proposed collector
substations to the proposed switchyard, which is the facility’s point of interconnection with the
Umatilla Electric Cooperative’s 230-kV Blue Ridge transmission line. All transmission support
structures would be under 200 feet tall. Because the transmission lines connect the energy
facility to its point of interconnection and have support structures less than 200 feet tall, the
Department recommends the Council find that the lines may be considered associated
transmission lines. As such, an evaluation of compliance with the use standards in MCZO
3.010.D.10 is provided below.

k Kk k k X

D. Use Standards

* ok Kk Kk Kk

10. A utility facility that is necessary for public service.

* ok k Kk Kk

b. An associated transmission line is necessary for public service upon
demonstration that the associated transmission line meets either the
following requirements of Subsection (1) or Subsection (2) of this Subsection.

(1) An applicant demonstrates that the entire route of the associated
transmission line meets at least one of the following requirements:

(a) The associated transmission line is not located on high-value farmland, as
defined in ORS 195.300, or on arable land;

121 5SpAPPDoC25-11 ASC Exhibit K Land Use 2024-05-15, Sections 5.2.1.1 and 5.2.2.3.
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(b) The associated transmission line is co-located with an existing transmission
line;

(c) The associated transmission line parallels an existing transmission line
corridor with the minimum separation necessary for safety; or

(d) The associated transmission line is located within an existing right of way
for a linear facility, such as a transmission line, road or railroad, that is located
above the surface of the ground.

(2) After an evaluation of reasonable alternatives, an applicant demonstrates
that the entire route of the associated transmission line meets, subject to
Subsections D.10.b(3) and (4), two or more of the following criteria:

(a) Technical and engineering feasibility;

(b) The associated transmission line is locationally-dependent because the
associated transmission line must cross high-value farmland, as defined in ORS
195.300, or arable land to achieve a reasonably direct route or to meet unique
geographical needs that cannot be satisfied on other lands;

(c) Lack of an available existing right of way for a linear facility, such as a
transmission line, road or railroad, that is located above the surface of the
ground;

(d) Public health and safety; or
(e) Other requirements of state or federal agencies.

(3) As pertains to Subsection (2), the applicant shall demonstrate how the
applicant will mitigate and minimize the impacts, if any, of the associated
transmission line on surrounding lands devoted to farm use in order to prevent
a significant change in accepted farm practices or a significant increase in the
cost of farm practices on the surrounding farmland.

(4) The county may consider costs associated with any of the factors listed in

Subsection (2), but consideration of cost may not be the only consideration in
determining whether the associated transmission line is necessary for public

service.

To be considered necessary for public service, an associated transmission line must either
satisfy the requirements of MCZO 3.010.D.10.b.(1) or (2). The applicant acknowledges that the
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entire proposed 230-kV transmission line route does not meet the requirements of MCZO
3.010.D.10.b.(1) but asserts that it does meet the requirements of subsection (2).12

As a threshold matter, MCZO 3.010.D.10.b.(2) first requires the applicant to demonstrate that it
has considered reasonable alternatives to placing the line within an EFU zone. The evaluation of
“reasonable alternatives” does not require an evaluation of all alternative EFU zoned routes on
which the transmission line could be located.?® Rather, the applicant must consider
reasonable alternatives and show that the transmission line must be sited on EFU-zoned land to
provide the service. The proposed 230 kV transmission lines would interconnect the six
proposed collector substations to the proposed facility switchyard. ASC Exhibit K Figure K-2
demonstrates that there is no non-EFU zoned land between the proposed substations and
switchyard.

The Department therefore recommends that the Council find that alternative transmission line
routes have been evaluated and that no reasonable alternatives that would avoid EFU land
exist within the land use analysis area.

To meet the requirements of subsection (2), the applicant must demonstrate that at least two
out of the five criteria discussed below are satisfied, and how the applicant will mitigate and
minimize the impacts, if any, of the associated transmission line on surrounding lands devoted
to farm use.

Technical and engineering feasibility

MCZO 3.010.D.10.b.(2)(a) provides that an applicant may demonstrate that the proposed
transmission line must be sited in an EFU zone due to technical and engineering feasibility
constraints. The Council interprets this factor as requiring a demonstration that technical or
engineering constraints, such as extreme topographic features, cannot be overcome but for
facility engineering through EFU-zoned land.

The applicant, in contrast, evaluates alternative routes with potentially lessor impacts to arable
and high-value farmland, but does not address any specific engineering or technical constraints
that necessitate siting on EFU-zoned lands. This is not consistent with the Council’s
interpretation of this factor. The Department recommends Council find that there are not
technical or engineering constraints, such as extreme topographic features, that cannot be
overcome but for siting the proposed 230 kV transmission lines through EFU zoned land and
therefore, MCZO 3.010.D.10.b.(2)(a) is not satisfied.

Locational Dependence

122 55pAPPDOC25-11 ASC Exhibit K Land Use 2024-05-15, Section 5.2.1.3.
123 sprint PCS v. Washington Cnty., 186 Or. App. 470, 479, 63 P.3d 1261, 1266 (2003).
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To meet the criterion under MCZO 3.010.D.10.b.(2)(b), the applicant must demonstrate that
the associated transmission line must cross high-value farmland or arable land to achieve a
reasonably direct route or to meet unique geographical needs that cannot be satisfied on other
lands. As described in the evaluation of MCZO 3.010.C.24 and K.3 below, the entire site is
composed of arable land and there are 4,950 acres of high-value farmland within the site.
Because the transmission lines are needed to connect components within the site, there is
likely no reasonably direct alternative that would completely avoid all arable or high-value
farmland land.*®* In addition, the non-arable portions of the site are located within Sand Hollow
and do not provide a reasonably direct route between the proposed collector substations and
the Blue Ridge line. Because the associated transmission line must cross arable land to achieve
a reasonably direct route from the proposed collector substations to the 230-kV Blue Ridge
Line, the Department recommends the Council find the locational dependence criterion under
MCZO 3.010.D.10.b.(2)(b) is satisfied.

Lack of existing right-of-way

To meet the criterion under MCZO 3.010.D.10.b.(2)(c), the applicant must demonstrate that
there is not an existing right of way for a linear facility, such as a transmission line, road or
railroad, that is located above the surface of the ground available for the siting of the
transmission line. The applicant represents that it has sited the proposed transmission lines
within or adjacent to existing linear rights-of-way to the greatest extent practicable.!® A portion
of the southern transmission line route would be constructed within the public right-of-way of
Bombing Range Road, and a portion would cross Doherty Road and the Lexington-Echo
Highway. The applicant does not provide evidence or explain why additional rights-of-way near
or adjacent to the proposed collector substation sites, such as Alpine Lane, Grieb Lane, and the
Lexington Echo Highway were not available, but instead asserts that the proposed transmission
line routes provide the most direct connection between collector substations, regardless of
whether it is located within a public right of way (ROW).

This criterion requires transmission line siting within existing rights of way, unless it can be
demonstrated that those rights-of-way are not available or suitable for siting. The Department
recommends Council impose a condition requiring that, prior to transmission line construction,
evidence be provided to the Department demonstrating that the applicant coordinated with
Morrow County Public Works Department and Oregon Department of Transportation on the
feasibility of utilizing the existing ROW for siting of the transmission lines. The Department
recommends that Council require that the transmission line be sited in the existing road ROW
unless Morrow County Public Works Department and Oregon Department of Transportation
confirm that it is not feasible for either planning, safety or similar reasons.

Recommended Land Use Condition 2 (PRE): Prior to construction of the 230 kV
transmission lines, the certificate holder shall demonstrate to the Department that the

124 sSpPAPPDOC25-11 ASC Exhibit K Land Use 2024-05-15., Figure K-8, Arable and Non-Arable Soils.
125 5SpAPPDOC25-11 ASC Exhibit K Land Use 2024-05-15, Section 5.2.1.3.
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transmission lines will be sited within the exiting road rights-of-way, unless Morrow
County Public Works Department and Oregon Department of Transportation, as
applicable, confirm that use of the existing road rights-of-way is not feasible.
[PRE-LU-02; Final Order on ASC]

Based on compliance with the above recommended condition, the Department recommends
the Council find that the lack of available rights of way criterion under MCZO 3.010.D.10.b.(2)(c)
is satisfied.

Public health and safety

To meet the criterion under MCZO 3.010.D.10.b.(2)(d), the applicant must demonstrate that
the proposed associated transmission line must be sited on EFU zoned land for public health
and safety reasons. The applicant represents that the route of the associated transmission line
was not selected based on health and safety reasons.?® Accordingly, the Department
recommends the Council find that this criterion is not satisfied.

Other State and Federal Requirements

To meet the criterion under MCZO 3.010.D.10.b.(2)(e), the applicant must demonstrate that the
proposed associated transmission line must be sited on EFU zoned land to meet other
requirements of state or federal agencies. The applicant represents that the route of the
associated transmission line was not selected to meet the requirements of state or federal
agencies.'” Accordingly, the Department recommends the Council find that this criterion is not
satisfied.

MCZ0 3.010.D.10.b.(2) Summary

The Department recommends the Council find the applicant has demonstrated that there are
no reasonable alternatives to placing the associated transmission line within EFU lands because
the associated transmission line is locationally-dependent and, based on evidence to be
provided prior to construction, either existing road ROWs will be used for siting of the
transmission line or it will be demonstrated that there is a lack of availability in the existing
road ROW.

Under MCZO 3.010.D.10.b.(3), the applicant must demonstrate how it will mitigate and
minimize the impacts, if any, of the associated transmission line on surrounding lands devoted
to farm use in order to prevent a significant change in accepted farm practices or a significant
increase in the cost of farm practices on the surrounding farmland. As described below, the
facility has been designed to minimize impacts on accepted farm practices on adjacent lands.
Because the associated transmission line would be sited entirely within the proposed facility

126 5SpPAPPDOC25-11 ASC Exhibit K Land Use 2024-05-15, Section 5.2.1.3.
127
Id.
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footprint, within the rights-of-way of existing roads, or within lands not currently used for
agricultural purposes, the Department recommends the Council find the requirements of MCZO
3.010.D.(b)(3) are satisfied.

Because the associated transmission line would satisfy two of the criteria listed in MCZO
3.010.D.10.b.(2) and the requirements of (3), the Department recommends the Council find the
requirements of MCZO 3.010.D.10 are satisfied, and that the associated transmission line is
permitted in Morrow County’s EFU Zone as a utility facility necessary for public service.

MCZ0 3.010.C.24 and K.3: Commercial Photovoltaic Solar Power Generation Facilities

C. Conditional Uses. The following uses are permitted subject to county
review, any specific standards for the use set forth in Section D, Article 6, the
general standards for the zone, and any other applicable standards and
review process in the ordinance:

k Kk k kX

24. Photovoltaic solar power generation facilities as commercial utility
facilities for the purpose of generating power for public use by sale subject to
Subsection K.3.

The proposed facility, including the energy facility and its related or supporting facilities, is a
“photovoltaic solar power generation facility” as defined in MCZO 3.010.K.3.e. Under MCZO
3.010.C.24, a commercial photovoltaic solar power generation facility for the purpose of
generating power for public use by sale is a conditionally permitted use in Morrow County’s
EFU Zone, subject to the approval criteria in MCZO 3.010.K.3.%%®

k Kk k kX

K. Commercial Facilities for Generating Power

k Kk k kX

3. Photovoltaic Solar Power Generation Facility. A proposal to site a
photovoltaic solar power generation facility shall be subject to the following
definitions and provisions:

a. “Arable land” means land in a tract that is predominantly cultivated or, if
not currently cultivated, predominantly comprised of arable soils.

128 MCZ0 3.010.K.3 implements the provisions of OAR 660-033-0130(38).
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b. “Arable soils” means soils that are suitable for cultivation as determined by
the governing body or its designate based on substantial evidence in the
record of a local land use application, but “arable soils” does not include high-
value farmland soils described at ORS 195.300(10) unless otherwise stated.

c¢. “Nonarable land” means land in a tract that is predominantly not cultivated
and predominantly comprised of nonarable soils.

d. “Nonarable soils” means soils that are not suitable for cultivation. Soils with
an NRCS agricultural capability class V-VIII and no history of irrigation shall be
considered nonarable in all cases. The governing body or its designate may
determine other soils, including soils with a past history of irrigation, to be
nonarable based on substantial evidence in the record of a local land use
application.

e. “Photovoltaic solar power generation facility” includes, but is not limited to,
an assembly of equipment that converts sunlight into electricity and then
stores, transfers, or both, that electricity. This includes photovoltaic modules,
mounting and solar tracking equipment, foundations, inverters, wiring,
storage devices and other components. Photovoltaic solar power generation
facilities also include electrical cable collection systems connecting the
photovoltaic solar generation facility to a transmission line, all necessary grid
integration equipment, new or expanded private roads constructed to serve
the photovoltaic solar power generation facility, office, operation and
maintenance buildings, staging areas and all other necessary appurtenances.
For purposes of applying the acreage standards of this Section, a photovoltaic
solar power generation facility includes all existing and proposed facilities on a
single tract, as well as any existing and proposed facilities determined to be
under common ownership on lands with fewer than 1320 feet of separation
from the tract on which the new facility is proposed to be sited. Projects
connected to the same parent company or individuals shall be considered to
be in common ownership, regardless of the operating business structure. A
photovoltaic solar power generation facility does not include a net metering
project established consistent with ORS 757.300 and OAR chapter 860, division
39 or a Feed-in-Tariff project established consistent with ORS 757.365 and
OAR chapter 860, division 84.

Under MCZO 3.010.K.3, the standards for approval of a solar facility proposed in an EFU Zone
depend, in part, on whether the land on which the facility is proposed to be sited is classified as
high-value farmland, arable land, or non-arable land. As described in Section Ill, the proposed
site boundary encompasses approximately 10,960 acres of land. Up to 9,442 of those acres
would be permanently occupied by the proposed facility. The proposed site is made up of all or
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part of seven tracts.'® In total, the seven tracts include approximately 11,314 acres of EFU
zoned land.*

As defined in MCZO 3.010.K.3., “arable land” means land in a tract that is predominantly
cultivated or, if not currently cultivated, predominantly comprised of soils determined to be
suitable for cultivation based on substantial evidence in the record of a local land use
application. “Nonarable land” means land in a tract that is predominantly not cultivated and
predominantly comprised of soils determined to not be suitable for cultivation. Soils in
capability class V-VIII with no history of irrigation are considered nonarable in all cases.

Approximately 213 acres of the site boundary within Sand Hollow are comprised of nonarable
soils, however, all the tracts within the site boundary are currently predominantly cultivated
and are therefore considered either arable land or high-value farmland.!

The determination of whether land is non-arable, arable, or high-value farmland is based, in
part, on the land capability classification established National Cooperative Soil Survey operated
by the Natural Resources Conservation Service for the soils underlying the tract. Soil units are
categorized as Class | to VIII, with Class | being the soils that are most productive for agriculture,
and Class VIl being the least. Soil units may also be classified as prime or unique, or as farmland
of statewide importance.

The classification of a particular soil unit depends, in part, on whether the land containing the
soil unit is irrigated. An area of land is considered to be irrigated if it is currently watered by an
artificial or controlled means or has established rights to use water for irrigation. An area or
tract within a water or irrigation district that was once irrigated continues to be considered
"irrigated" even if the irrigation water is removed or transferred to another tract.'*?

There are three current groundwater place-of-use water rights within the site boundary:

e Water Right Certificate 43515 authorizes the irrigation of 2,831.9 acres of land within
the site boundary. The certificate has a priority date of July 19, 1967, and is the most
senior water right in the West subarea of the Butter Creek Critical Ground Water Area
(CGWA). The water associated with this right was historically applied as supplemental
water for wheat crops, but no water has been used since at least 2017.

e Water Right Certificate 38473 authorizes the irrigation of 36.3 acres of land within the
site boundary. The certificate has a priority date of March 13, 1967, and is junior to 16

129 5SPAPPDoC25-11 ASC Exhibit K Land Use 2024-05-15, Section 5.2.1.4, Figure K-3. A “tract” includes all
contiguous lots or parcels under the same ownership.

130 Taple K-2, K-3. Throughout the remainder of this section, the seven tracts combined are referred to as the
“subject property.”

131 SSPAPPDO0C25-11 ASC Exhibit K Land Use 2024-05-15, Section 3.3.3.2.

132 M(Cz0 1.030 and OAR 660-033-0020(9).
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other groundwater rights in the Pine City subarea of the Butter Creek CGWA. The water
associated with this right was historically used to water livestock and pasture within the
sand hollow area, but the landowner has indicated that the source well is not viable and
has not requested or been allocated groundwater since at least 2005.1*

e Water Right Certificate 62326 authorizes the irrigation of 494.6 acres, half of which are
in the site boundary. This certificate has a priority date of June 24, 1970, and is the most
junior water right in the Pine City subarea of the Butter Creek CGWA. The water
associated with this right was historically used for pivot irrigation, but no water has
been requested or allocated since 1997.1%

Figure 4, below, shows the authorized places of use associated with the water rights in relation
to the proposed site boundary and the underlying tracts. Table 5 summarizes the irrigation
status and soil capability classification of lands within each tract.

As defined in MCZO 1.030, “high-value farmland” includes, in relevant part, land in a tract
composed predominantly of soils that are classified Class | or Il, prime, or unique. As shown in
Table 5, Tracts 4, 5, and 7 all contain, but are not composed predominately of, high-value
farmland soils and are not considered high-value farmland for this reason. Under ORS
195.300(10)(c), high-value farmland includes land within the authorized place of use of a water
right, and land located within the boundaries of an American Viticultural Area meeting certain
elevation, slope, and aspect criteria.’*> As described above, there are three authorized places of
use for water rights in the site boundary which encompass approximately 3,115 acres in total.
In addition, approximately 2,433 acres of the site boundary are considered high-value farmland
due to their location within the authorized place of use of a water right or the Columbia Valley
AVA .13 After adjusting for areas of overlap, there are approximately 4,950 acres of high-value
farmland within the site boundary, including 4,414 acres within the permanent disturbance
footprint of the energy facility.

133 GSPAPPDoOC25-11 ASC Exhibit K Land Use 2024-05-15, Section 3.3.1.3.
134
Id.
135 ORS 195.300(10)(c)(A), (e), and (f).
136 See also SSPAPPDoc25-11 ASC Exhibit K Land Use 2024-05-15, Section 5.2.1.4.
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Figure 4: Tracts and Water Rights within the Analysis Area
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Table 5: High-Value Farmland Soils and Water Rights within the Subject Property

Water Rights High-value. Farmland
Total Soils
Tract | Owner Acres Total Class |, II, Percent
38473 | 435152 | 623263 | Irrigated Prime, and
Acres* Unique Soils® of Tract
1 Ashbeck, Tony R & Ashbeck, Gerald T 1,548 0 0 0 0 0 0%
2 Cutsforth, Kraig Allen 1 0 0 0 0 0 0%
3 Doherty, Brian W & Doherty, Peggy A 2 1 0 0 1 0 0%
4 Grieb Farms, Inc 4,356 0 2,016 0 2,016 1,909 44%
5 Matheny Property LLC 1,706 0 650 0 650 599 35%
6 Monagle, John B & Patricia Anne Et al 160 0 0 0 0 0 0%
7 William J Doherty Ranch, LLC 3,541 35 166 247 449 406 11%
Total | 11,314 36 2,832 248 3,115 2,914 26%
Notes:

1Source well not viable; no water allocation since at least 2005.
2 Available allocations below requested minimum; no water used since at least 2017.
3 No water requested or used since at least 1997.
4 “Irrigated Acres” represent acres that could be irrigated based on identified water rights. No irrigation has occurred since 2017 or earlier.
5 All high-value farmland soils were categorized as such based on their irrigated capability class. No Class |, Il, prime or Unique soils were identified in
non-irrigated portions of the site.
Source: SSPAPPDoc25-11 ASC Exhibit K Land Use, Table K-2. 2024-05-15.
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f. For high-value farmland described at ORS 195.300(10), a photovoltaic solar
power generation facility shall not preclude more than 12 acres from use as a
commercial agricultural enterprise unless an exception is taken pursuant to
ORS 197.732 and OAR chapter 660, division 4 or the requirements of
paragraph (7) are met. * * *

As described above, the facility would occupy up to 4,414 acres of high-value farmland, and the
applicant does not claim that the requirements of MCZO 3.010.K.3.f.(7) are met. Accordingly,
an exception to the acreage standard in MCZO 3.010.K.3.f. must be taken to find that the
proposed facility complies with the Council’s Land Use Standard.

(1) The proposed photovoltaic solar power generation facility will not create
unnecessary negative impacts on agricultural operations conducted on any
portion of the subject property not occupied by project components. Negative
impacts could include, but are not limited to, the unnecessary construction of
roads dividing a field or multiple fields in such a way that creates small or
isolated pieces of property that are more difficult to farm, and placing
photovoltaic solar power generation facility project components on lands in a
manner that could disrupt common and accepted farming practices;

The site boundary encompasses approximately 10,960 of the 11,314 acres that make up the
subject property. As described in Section lll, up to 9,442 acres of land within the site boundary
would be occupied by facility components. A cultivated field within Tract 5 occupies
approximately 380 of the acres outside of the site boundary.*®*” As shown in Figure 1 (C-2),
approximately 1,518 acres within the site boundary are excluded from development. This
includes approximately 489 acres of cultivated fields in Tract 7, areas within Sand Hollow, and
areas immediately adjacent to dwellings.

The owners of Tract 5 and Tract 7 have indicated that they intend to continue farming the
retained fields after the construction and operation of the proposed facility.**® The fields are
located on the edges of the subject property and are accessible by existing roads. Under
Recommended General Standard Condition 1, the facility will be constructed and operated
substantially as described in the site certificate and these areas are identified in the site
certificate figures and description, this ensure that no solar facility components would be sited
within or otherwise interfere with common and accepted farming practices in these areas.
While the majority of the subject property would be occupied by the proposed facility, the
Department recommends the Council find that, subject to compliance with Recommended
General Standard Condition 1, the design, construction and operation of the facility will not
create unnecessary negative impacts on agricultural operations conducted on portions of the
subject property not occupied by project components. Accordingly, the Department
recommends the requirements of MCZO 3.010.K.3.f.(1) are satisfied.

137 SSPAPPDo0C25-11 ASC Exhibit K Land Use 2024-05-15, Table K-5.
138 GSPAPPDOC25-11 ASC Exhibit K Land Use 2024-05-15, Attachment K-1.
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There are three tax lots owned by nonparticipating landowners that are entirely surrounded by
the site boundary. Tax Lots 02N26E000001201 and 02N26E000001202 are owned by Gas
Transmission Northwest and are the site of a compressor station for the pipeline that crosses
the site, and as such, are not available for farm use.?* Tax Lot 01IN26E000000800 is owned by
North Lex Power and Land, LLC, and while the lot is partially within the site boundary of
Wheatridge Renewable Energy Facility |, at least a portion of the land is currently leased by the
OSU Columbia Basin Agricultural Research Center for dryland crop research.® Potential
impacts to agricultural practices on this, and other surrounding lots, are discussed more in
under the evaluation of compliance with MCZ0 6.025.

(2) The presence of a photovoltaic solar power generation facility will not
result in unnecessary soil erosion or loss that could limit agricultural
productivity on the subject property. This provision may be satisfied by the
submittal and county approval of a soil and erosion control plan prepared by
an adequately qualified individual, showing how unnecessary soil erosion will
be avoided or remedied and how topsoil will be stripped, stockpiled and
clearly marked. The approved plan shall be attached to the decision as a
condition of approval;

In Section IV.D., of this Order, the Department recommends the Council find that, subject to
compliance with conditions of approval, the design, construction and operation of the facility
are not likely to result in a significant adverse impact to soils including, but not limited to,
erosion. Specifically, the Vegetation and Grading Plan required under recommended Soil
Protection Conditions 1 and 2 would bind the applicant to its commitments to implement a
minimal grading approach. The minimal grading approach includes applying criteria where
grading is necessary, specifically to areas where slope is 10% maximum north-facing, 15%
maximum in any other direction or other relatively unique undulations that are identified that
would not support infrastructure installation unless graded.

In addition, recommended Soil Protection Condition 4 would require all construction activities
at the site to be conducted in accordance with an Erosion and Sediment Control Plan approved
as part of the applicant’s National Pollutant Discharge Elimination System (NPDES) 1200-C
Construction Stormwater Permit; and that onsite construction activities adhere to the
monitoring and control measures of a Fugitive Dust Control Plan. Accordingly, the Department
recommends the Council find that the requirements of MCZO 3.010.K.3.f.(2) are satisfied.

(3) Construction or maintenance activities will not result in unnecessary soil
compaction that reduces the productivity of soil for crop production. This
provision may be satisfied by the submittal and county approval of a plan
prepared by an adequately qualified individual, showing how unnecessary soil

139 GSPAPPDoOC25-11 ASC Exhibit K Land Use 2024-05-15, Section 5.2.1.3.
140 55pAPPDOC25-11 ASC Exhibit K Land Use 2024-05-15, Section 5.2.1.4.
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compaction will be avoided or remedied in a timely manner through deep soil
decompaction or other appropriate practices. The approved plan shall be
attached to the decision as a condition of approval;

As described above, in Section IV.D., Soil Protection, of this order, the Department recommends
the Council find that, subject to compliance with conditions of approval, the design,
construction and operation of the facility are not likely to result in a significant adverse impact
to soils. Specifically, the Vegetation and Grading Plan required under recommended Soil
Protection Conditions 1 and 2 would bind the applicant to its commitments to implement a
minimal grading approach (i.e., grading in areas where slope is 10% maximum north-facing,
15% maximum in any other direction or other relatively unique undulations that are identified
that would not support infrastructure installation unless graded). Accordingly, the Department
recommends the Council find that the requirements of MCZO 3.010.K.3.f.(3) are satisfied.

(4) Construction or maintenance activities will not result in the unabated
introduction or spread of noxious weeds and other undesirable weed species.
This provision may be satisfied by the submittal and county approval of a
weed control plan prepared by an adequately qualified individual that includes
a long-term maintenance agreement. The approved plan shall be attached to
the decision as a condition of approval;

Under ORS 569.175, noxious weeds are plants designated by the Oregon State Weed Board as a
top priority for action by weed control programs. Under the Oregon Department of
Agriculture’s Noxious Weed Classification System, weeds are included on either the A or B
Weed List and may also be included on the T list. A-listed weeds are weeds of economic
importance that are subject to eradication or intensive control when found due to their limited
distribution. B-listed weeds are subject to limited to intensive control as determined on a site-
specific bases, with biological control being the preferred primary control method. T-listed
weeds have been identified as a priority for control by the Oregon State Weed Board. Morrow
County has developed its own Noxious Weed Lists classifying weeds as either “Noxious Weeds”
(A list) or “Weeds of Economic Importance” (B list), where the B-listed weeds are subject to
intensive control or eradication where feasible.

The applicant identified occurrences of four listed noxious weed during the 2022 rare plant and
habitat categorizations surveys discussed in Section IV.H., Fish and Wildlife Habitat, the species,
their classifications, and the frequency and location of the weed observations are provided in
Table 6, below. The Department notes that surveys did not appear to include the currently
cultivated lands on which the energy facility is proposed to be sited, and as such, observations
were generally located outside of permanent disturbance footprint of the proposed facility.
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Table 6: Noxious Weeds Observed During 2022 Surveys

Scientific Name

Common Name

Oregon State
Status!

Morrow County
Status’

Frequency

Aegilops
cylindrica

Jointed goatgrass

Few small patches found
in highly disturbed area in
Sand Hollow between
active cropland and roads.

Chondrilla juncea

Rush
skeletonweed

B*, T

Occasional single plants
and isolated small
populations found in Sand
Hollow on hillside
between active cropland
and a gravel county road.

Secale cereale

Cereal rye

Not listed

Scattered large-sized
patches found in Sand
Hollow and previously
disturbed areas outside of
active crop fields
immediately to the North
of the site.

Tribulus terrestris

Puncturevine

B*

Few small to large-sized
patches found in the
highly disturbed border in
between active cropland
to the North of site and
roads.

*Indicated biological control methods preferred as primary contol method.

A draft Noxious Weed Control Plan in Attachment E of this order. The draft plan contains the
applicant’s proposed methods to prevent the introduction and spread of designated noxious
weeds from proposed facility construction and operation, control existing populations of
noxious weeds within construction areas, and monitor the success of efforts to prevent and
control noxious weeds. The Department has proposed revisions to provide additional clarity
and more stringent requirements where appropriate based on consultation and comments
from ODFW, Morrow County, and other reviewing agencies including the US Fish and Wildlife

Service.'*!

The draft plan indicates that the applicant will take the following preventative actions to
prevent the spread of weeds at the site:

e Training site personnel to identify and prevent the spread of noxious weeds;
e Flagging areas of noxious weed infestations prior to construction;

141
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e Limiting vehicle access to designated routes and limiting vehicle traffic in noxious weed-
infested areas;

e Installing wash stations and cleaning vehicles and equipment;

e Isolating or treating soils from infested areas;

e Revegetating temporarily disturbed areas as soon as practicable;

e Ensuring that seed and straw mulch used for site rehabilitation and revegetation are
certified free of noxious weed seed and propagules;

e Monitoring areas of disturbance for noxious weed.

The draft plan also indicates that existing noxious weed populations will be prevented from
expanding or spreading to new sites and eradicated where practicable through mechanical or
chemical treatments and explains the types of treatments that may be used. Based on
comments from the Morrow County Weed Department, the draft plan also requires the use of
biological controls when possible, consistent with the requirements of the County and the State
Noxious Weed Policy.

The draft plan proposes that final monitoring methods will be determined in the final plan
submitted prior to construction, but provides that monitoring for noxious weeds will occur at
least once in the spring, June, July, August and in the fall during the first five years following
construction to capture the different life cycles of noxious weed species and that the results will
be discussed with the Department and County Weed Department at least once per season and
provided in annual monitoring report. The plan allows the applicant to request to reduce the
monitoring frequency after the first two years of monitoring based on progress toward success
criteria.

In addition to provisions for the control of listed noxious weeds, the draft plan contains
monitoring requirements and success criteria for the control of annual invasive grasses such as
cheatgrass. The unabated spread of these species can adversely impact habitat, increase fire
risk, and impair the establishment of native species needed to ensure compliance with the
Revegetation Plan required under Recommended Fish and Wildlife Condition 1.

Because it may not be feasible to eliminate all noxious weeds from the site, the draft plan also
includes success criteria recommended by the Department to ensure that noxious weed
populations are contained at minimal levels. The draft plan limits Class A and B listed species to
no more than 15 total populations and limits Class T listed species to no more than 5 total
populations; with all populations consisting of no more than 20 individual plants or 20 square
feet. The draft plan also contains success criteria for the management of annual invasive
grasses and noxious weeds located outside of the energy facility footprint to ensure consistency
with the requirements of the Revegetation Plan required under Recommended Fish and
Wildlife Condition 1.

The Department recommends the Council find that, subject to compliance with the
requirements of the revised draft Noxious Weed Control Plan, the construction and operation
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of the proposed facility will not result in the unabated introduction or spread of noxious weeds
and other undesirable weed species. The Department recommends the Council impose
Recommended Land Use Condition 2 requiring the applicant to submit a final Noxious Weed
Control Plan to the Department, for review and approval in consultation with the Morrow
County Weed Department before beginning construction of the facility.

Recommended Land Use Condition 3 [PRE]: Prior to construction of the facility or
phase, as applicable, the certificate holder shall finalize the draft Noxious Weed Control
Plan, as provided in the Final Order on ASC Attachment E, and submit to the
Department for review and approval in consultation with the Morrow County Weed
Department.

[PRE-LU-03; Final Order on ASC]

The Department further recommends the Council impose the Land Use Conditions 3 and 4,
requiring that the Revegetation Plan, as finalized per the recommended condition above, be
implemented and adhered to for the first five years following the beginning of construction and
to develop a long-term weed monitoring plan for the remainder of operations.

Recommended Land Use Condition 4 [CON]: During construction, the certificate holder
shall implement and adhere to the Noxious Weed Control Plan required under Condition
PRE-LU-03.

[CON-LU-01; Final Order on ASC]

Recommended Land Use Condition 5 [OPR]: Following the fifth year of monitoring
under the Noxious Weed Control Plan required under PRE-LU-03, the certificate holder
shall submit a Long-term Noxious Weed Monitoring Plan to the Department, for review
and approval. The certificate holder shall implement the plan for the remainder of the
facility’s operating life.

[OPR-LU-01]

(5) The project is not located on high-value farmland soils unless it can be
demonstrated that:

(a) Non high-value farmland soils are not available on the subject tract;

(b) Siting the project on non high-value farmland soils present on the subject
tract would significantly reduce the project’s ability to operate successfully; or

(c) The proposed site is better suited to allow continuation of an existing
commercial farm or ranching operation on the subject tract than other
possible sites also located on the subject tract, including those comprised of
non highvalue farmland soils; and
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As shown in Table 5, above, the proposed site includes approximately 3,115 acres that are
within the authorized place of use of a water right, including 2,914 acres comprised of soils that
are considered high-value when irrigated. When not irrigated, these soils generally have a
capability class of Class Il or IV and would be considered arable soils.

The facility design/layout excludes approximately 1,518 acres of the site, including
approximately 489 acres of cultivated fields in Tract 7, areas within Sand Hollow, and areas
immediately adjacent to dwellings, from the siting of energy facility components. The largest
exclusion area is the area within Sand Hollow. This area is not comprised of high-value or arable
soils; however, it is not suitable for the solar arrays due to its topography and location within a
flood hazard area. This area also contains higher quality fish and wildlife habitat than is
available on the rest of the site, and siting facility components within this area would increase
the proposed facility’s impacts and mitigation obligations for these resources. Accordingly, the
Department recommends the Council find that siting the project on non-high-value or non-
arable soils within Sand Hollow would significantly reduce the project’s ability to operate
successfully.

The cultivated fields in Tract 7 that are excluded from development, are also not located on
high-value farmland soils based on irrigation status but have higher non-irrigated capability
class (lll) than the “irrigated” portions (Class V). In addition, these fields, and the 380-acre field
in Tract 5 that is outside of the proposed site boundary, are located on the edge of the subject
property in an area that will not be affected by project components and are accessible from
public roads. As described above, the owners of Tract 5 and 7 have indicated that they intend
to continue farming these fields following construction and operation of the facility.
Accordingly, the Department recommends that the Council find the proposed site is better
suited to allow continuation of existing commercial farm operations on the subject tract than
possible sites within the excluded fields in Tract 5 and 7.

Additional patches of high-value farmland soil associated with the Columbia Valley AVA are also
dispersed throughout the site. Because these soils are distributed throughout the site, large
contiguous areas of non-high value soils are not available on the site. Accordingly, the
Department recommends the Council find that siting the proposed facility in a manner that
completely avoids AVA-related high-value farmland soils would significantly reduce the
proposed facility’s ability to operate successfully.

Because the areas of non-high-value soils within Sand Hollow are not available for the siting of
energy facility components, the non-high-value soils located on the other portions of the site
not used by the facility are better suited for continued farm operations, and because complete
avoidance of Columbia Valley AVA soils would significantly reduce the proposed facility’s ability
to operate successfully, the Department recommends the Council find the criterion under
MCZO0 3.010.K.3.f.(5) is satisfied.
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(6) A study area consisting of lands zoned for exclusive farm use located within
one mile measured from the center of the proposed project shall be
established and:

(a) If fewer than 48 acres of photovoltaic solar power generation facilities
have been constructed or received land use approvals and obtained building
permits within the study area, no further action is necessary.

(b) When at least 48 acres of photovoltaic solar power generation have been
constructed or received land use approvals and obtained building permits,
either as a single project or as multiple facilities within the study area, the
local government or its designate must find that the photovoltaic solar energy
generation facility will not materially alter the stability of the overall land use
pattern of the area. The stability of the land use pattern will be materially
altered if the overall effect of existing and potential photovoltaic solar energy
generation facilities will make it more difficult for the existing farms and
ranches in the area to continue operation due to diminished opportunities to
expand, purchase or lease farmland or acquire water rights, or will reduce the
number of tracts or acreage in farm use in a manner that will destabilize the
overall character of the study area.

Due to the size of the proposed facility, the area within 1 mile of the center of the proposed site
boundary is almost entirely located within the proposed site. Portions of the 1-mile study area

overlap with the approved site boundaries of Wheatridge Renewable Energy Facility | and
Wheatridge Renewable Energy Facility Ill; however, the overlapping portions are less than 48
acres. Accordingly, the Department recommends the Council find that no further action is

required to find that the proposed facility complies with the provisions of MCZO 3.010.K.3.f.(6);

however, as discussed further in the evaluation of MCZO 6.025, because the facility would

occupy more than 48 acres of EFU lands by itself, the Department recommends the Council find
that the construction and operation of the proposed facility has the potential to materially alter

the stability of the overall land use pattern of the area.

(7) A photovoltaic solar generation facility may be sited on more than 12 acres
of high-value farmland described in ORS 195.300(10)(f)(C) without taking an
exception pursuant to ORS 197.732 and OAR chapter 660, division 4, provided
the land:

(a) Is not located within the boundaries of an irrigation district;

(b) Is not at the time of the facility’s establishment, and was not at any time
during the 20 years immediately preceding the facility’s establishment, the
place of use of a water right permit, certificate, decree, transfer order or
ground water registration authorizing the use of water for the purpose of
irrigation;
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(c) Is located within the service area of an electric utility described in ORS
469A.052(2);

(d) Does not exceed the acreage the electric utility reasonably anticipates to
be necessary to achieve the applicable renewable portfolio standard described
in ORS 469A.052(3); and

(e) Does not qualify as high-value farmland under any other provision of law.

As described above, the applicant does not claim that the requirements of MCZO 3.010.K.3.f.(7)
are met, and the facility would be sited on more than 12 acres of high-value farmland.
Accordingly, the Department recommends the Council find that an exception to the acreage
standard in MCZO 3.010.K.3.f. must be taken to find that the proposed facility complies with
the Council’s Land Use Standard.

g. For arable lands, a photovoltaic solar power generation facility shall not
preclude more than 20 acres from use as a commercial agricultural enterprise
unless an exception is taken pursuant to ORS 197.732 and OAR chapter 660,
division 4. * * *

As described above, the facility would occupy up to 9,442 acres of arable land. Accordingly, the
Department recommends the Council find that an exception to the acreage standard in MCZO
3.010.K.3.g. must be taken to find that the proposed facility complies with the Council’s Land
Use Standard.

(1) The project is not located on high-value farmland soils or arable soils
unless it can be demonstrated that:

(a) Nonarable soils are not available on the subject tract;

(b) Siting the project on nonarable soils present on the subject tract would
significantly reduce the project’s ability to operate successfully; or

(c) The proposed site is better suited to allow continuation of an existing
commercial farm or ranching operation on the subject tract than other
possible sites also located on the subject tract, including those comprised of
nonarable soils;

(2) No more than 12 acres of the project will be sited on high-value farmland

soils described at ORS 195.300(10) unless an exception is taken pursuant to
197.732 and OAR chapter 660, division 4;
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(3) A study area consisting of lands zoned for exclusive farm use located within
one mile measured from the center of the proposed project shall be
established and:

(a) If fewer than 80 acres of photovoltaic solar power generation facilities
have been constructed or received land use approvals and obtained building
permits within the study area no further action is necessary.

(b) When at least 80 acres of photovoltaic solar power generation have been
constructed or received land use approvals and obtained building permits,
either as a single project or as multiple facilities, within the study area the
local government or its designate must find that the photovoltaic solar energy
generation facility will not materially alter the stability of the overall land use
pattern of the area. The stability of the land use pattern will be materially
altered if the overall effect of existing and potential photovoltaic solar energy
generation facilities will make it more difficult for the existing farms and
ranches in the area to continue operation due to diminished opportunities to
expand, purchase or lease farmland, acquire water rights or diminish the
number of tracts or acreage in farm use in a manner that will destabilize the
overall character of the study area; and

(4) The requirements of Subsections K.3.f(1), (2), (3), and (4) are satisfied.

The Department recommends the Council find that demonstration of compliance with the
stricter requirements for a facility proposed to be sited on high-value farmland under MCZO
3.010.K.3.f also satisfy the requirements for a facility proposed to be sited on arable land under
MCZO0 3.010.K.3.g.

h. For nonarable lands, a photovoltaic solar power generation facility shall not
preclude more than 320 acres from use as a commercial agricultural
enterprise unless an exception is taken pursuant to ORS 197.732 and OAR
chapter 660, division 4. The governing body or its designate must find that:

(1) The project is not located on high-value farmland soils or arable soils
unless it can be demonstrated that:

(a) Siting the project on nonarable soils present on the subject tract would
significantly reduce the project’s ability to operate successfully; or

(b) The proposed site is better suited to allow continuation of an existing
commercial farm or ranching operation on the subject tract as compared to
other possible sites also located on the subject tract, including sites that are
comprised of nonarable soils;
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(2) No more than 12 acres of the project will be sited on high-value farmland
soils described at ORS 195.300(10);

(3) No more than 20 acres of the project will be sited on arable soils unless an
exception is taken pursuant to ORS 197.732 and OAR chapter 660, division 4;

(4) The requirements of Subsection K.3.f(4) are satisfied

(5) If a photovoltaic solar power generation facility is proposed to be
developed on lands that contain a Goal 5 resource protected under the
county's comprehensive plan, and the plan does not address conflicts between
energy facility development and the resource, the applicant and the county,
together with any state or federal agency responsible for protecting the
resource or habitat supporting the resource, will cooperatively develop a
specific resource management plan to mitigate potential development
conflicts. If there is no program present to protect the listed Goal 5 resource(s)
present in the local comprehensive plan or implementing ordinances and the
applicant and the appropriate resource management agency(ies) cannot
successfully agree on a cooperative resource management plan, the county is
responsible for determining appropriate mitigation measures; and

The proposed facility would be sited entirely on high-value farmland or arable land. As such, the
provisions of MCZO 3.010.K.3.h are not applicable to the proposed facility.

i. The project owner shall sign and record in the deed records for the county a
document binding the project owner and the project owner's successors in
interest, prohibiting them from pursuing a claim for relief or cause of action
alleging injury from farming or forest practices as defined in ORS 30.930(2)
and (4).

The applicant represents that it will comply with the requirements of MCZO 3.010.K.3.i.**?
Consistent with this representation, and the ordinance, the Department recommends the
Council impose Recommended Land Use Condition 6, as presented below.

Recommended Land Use Condition 6 (PRE): Prior to construction of the facility or
phase, as applicable, the certificate holder must submit an executed document
prohibiting the certificate holder, and the certificate holder’s successors in interest,
from pursuing a claim for relief or cause of action alleging injury from farming or forest
practices as defined in ORS 30.930(2) and (4), and provide evidence that the document
has been recorded in the deed records for Morrow County.

[PRE-LU-04]

142 55pAPPDOC25-11 ASC Exhibit K Land Use 2024-05-15, Section 5.2.1.4.
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Subject to compliance with this condition, the Department recommends the Council find that
the requirements of MCZO 3.010.K.3.i are satisfied.

j. Nothing in this Section shall prevent the county from requiring a bond or
other security from a developer or otherwise imposing on a developer the
responsibility for retiring the photovoltaic solar power generation facility.

MCZO 3.010.K.3.j allows for the governing body to require a bond or letter of credit for the
amount necessary to retire the facility during decommissioning. Recommended Retirement and
Financial Assurance Condition 4 would require that, prior to construction, the applicant obtain
and provide to the Department a bond or letter of credit in the specified amount recommended
by considered by Council as satisfactory for facility decommissioning. Based upon compliance
with this condition, the Department recommends Council conclude that the requirements
under MCZO 3.010.K.3.j would be satisfied.

MCZ0 3.010.M: Yards.

In an EFU Zone, the minimum yard setback requirements shall be as follows:

1. The front yard setback from the property line shall be 20 feet for property
fronting on a local minor collector or marginal access street ROW, 30 feet
from a property line fronting on a major collector ROW, and 80 feet from an
arterial ROW unless other provisions for combining accesses are provided and
approved by the County.

2. Each side yard shall be a minimum of 20 feet except that on corner lots or
parcels the side yard on the street side shall be a minimum of 30 feet.

3. Rear yards shall be a minimum of 25 feet/[.]

4. Stream Setback. All sewage disposal installations such as outhouses, septic
tank and drainfield systems shall be set back from the high-water line or mark
along all streams and lakes a minimum of 100 feet, measured at right angles
to the high-water line or mark. All structures, buildings, or similar permanent
fixtures shall be set back from the high-water line or mark along all streams or
lakes a minimum of 100 feet measured at right angles to the high-water line
or mark.

The applicant represents the proposed solar arrays, inverters, and O&M buildings, would meet
the minimum front yard setbacks under MCZ0O 3.010.M.1 for all property fronting minor
collector Sand Hollow Road (20 feet), major collector Bombing Range Road (30 feet), and
arterial Highway 207 (80 feet), as well as the minimum side and rear yard setbacks (25-30 feet)
under MCZO 3.010.M.2 and M.3 along the perimeter of the site boundary. In addition, the
applicant represents that the O&M buildings would meet the minimum side and rear yard (25-

Sunstone Solar Project — Draft Proposed Order on Application for Site Certificate - July 12, 2024 81



O 00N O Ul A WN P

W W WWWWWWWNNNNNNNNNNRRPRPPRPRRERRERRRPRPR
0NV DN WNRPL,OWVWOMNOODUD WNROOLWOWNOGVDEWNLERO

Oregon Department of Energy

30 feet) setback under MCZO 3.010.M.2 and M.3 along the internal property lines not adjacent
to minor collector, major collector, or arterial roads.?* The applicant makes no specific
representations with regards to properties fronting other access roads, including Grieb Lane,
Alpine Lane, Doherty Road, or Melville Road.

Under MCZO 7.100.B.2, fences not interfering with the vision clearance requirements of MCZO
4.020 may occupy a yard and not impact setback requirements. The proposed facility’s
compliance with MCZO 4.020 is evaluated below. In addition, the Council, in consultation with
the County, has previously found that compliance with side and rear yard setbacks is not
required between two lots that are both occupied by a facility with no intervening use or public
right-of-way.#

Under MCZO 3.010.M.4, all facility structures and the on-site septic systems that would be
constructed at the four proposed O&M buildings must be set back at least 100 feet from the
high-water mark along any streams within the site boundary. As discussed in Section V.B, there
are 19 delineated waterways within the site boundary, all of which consist of ephemeral
streams within Sand Hollow. The applicant represents that it will document consistency with
the applicable setbacks through the Site Plan Review required under MCZO 4.165.' In
accordance with the requirements of OAR 345-025-0006(10), the Department recommends the
Council impose Land Use Condition 7 requiring compliance with the applicable setback
requirements, as presented below.

Recommended Land Use Condition 7 (PRE): Prior to construction of the facility or
phase, as applicable, the certificate holder shall demonstrate that the final design
adheres to the following setbacks:
a. All facility structures and above-ground components except the perimeter fenceline
must be sited:
1. At least 20 feet from a property line fronting the right-of-way of a local minor
collector or marginal access street, including but not limited to Sand Hollow
Road, Grieb Lane, Alpine Lane, Doherty Road, or Melville Road.
2. Atleast 30 feet from a property line fronting the right-of-way, of a major
collector, including but not limited to, Bombing Range Road.
3. Atleast 80 feet from a property line fronting the right-of-way for an arterial
road, including but not limited to State Highway 207.
b. All facility structures, and all on-site septic systems or other sewage disposal systems
must be set back at least 100 feet from delineated waterways.
[PRE-LU-05; Final Order on ASC]

143 SSPAPPDO0C25-11 ASC Exhibit K Land Use 2024-05-15, Section 5.2.1.5.

144 SSPAPPDOC25-11 ASC Exhibit K Land Use 2024-05-15, Section 5.2.1.5, citing Final Order on Request for
Amendment 4 of the Site Certificate for the Wheatridge Wind Facility, p. 36-37.

145 SSPAPPDOC25-11 ASC Exhibit K Land Use 2024-05-15, Section 5.2.1.5.
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Recommended Land Use Condition 8, presented in the evaluation of MCZO 4.165, would
require the applicant to document consistency with any applicable setback requirements
through the Site Plan Review required under MCZO 4.165.

MCZO 3.010.N: Transportation Impacts

1. Traffic Impact Analysis (TIA). In addition to the other standards and
conditions set forth in this section, a TIA will be required for all projects
generating more than 400 passenger car equivalent trips per day. Heavy
vehicles — trucks, recreational vehicles and buses — will be defined as 2.2
passenger car equivalents. A TIA will include: trips generated by the project,
trip distribution for the project, identification of intersections for which the
project adds 30 or more peak hour passenger car equivalent trips, and level of
service assessment, impacts of the project, and, mitigation of the impacts. If
the corridor is a State Highway, use ODOT standards. (MC-C-8-98)

As discussed in Section IV.M.1.5; the applicant estimates that on average, the construction of
the facility will generate 910 commuting trips and 250 truck trips per day over approximately
1,224 construction workdays (about 47 months). At the peak of construction, the applicant
estimates a maximum of approximately 1,266 commuting trips per day and 250 truck trips per
day.'*® The applicant provided a detailed Traffic Impact Analysis (TIA) as Attachment U-6 of ASC
Exhibit U. Traffic impacts are anticipated to be temporary, intermittent, and minimal on most
affected roadways, but some short-term traffic delays are expected during large component
deliveries and some significant impacts could occur on OR-207, bombing range road, and Grieb
Lane due to high-volumes of commuter related traffic. The TIA estimates that during peak
construction periods, LOS during peak hour traffic would not be affected at the majority of
affected roads and intersections, but that LOS at the intersection of OR-207 and Grieb Lane
could be reduced from LOS A to LOS B during both the AM and PM peak commuting hours.

The applicant provided a Construction Traffic Management Plan as Attachment U-7 of ASC
Exhibit U which provides the applicant’s proposed measures to mitigate and minimize traffic
impacts. The Traffic Management Plan was created to become part of a Road Use Agreement
executed with the County; the Draft Road Use Agreement with Traffic Management Plan are
included as Attachment N to this order. The Department recommends the Council impose
Public Services Conditions 1 and 2 to require the applicant to finalize a Road Use Agreement
with the County which includes a Traffic Management Plan prior to construction and implement
the plan during construction. The Department recommends the Council find that, subject to
compliance with these conditions, the proposed facility complies with the requirements of
MCZO 3.010.N.

146 SSPAPPDOC25-21 ASC Exhibit U Public Services 2024-05-15, Section 2.2.3.2; 2.4.7.1. All trips are one way (e.g.
910 commuter trips include 455 worker vehicles travelling to and from the site.)
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MCZO 4.010: Access

k* ok ¥

This ordinance shall apply to all public roadways under the jurisdiction of
Morrow County and to application for development for any property that
abuts these roadways.

This ordinance is adopted to implement the land access and access
management policies of Morrow County as set forth in the Transportation
System Plan. Access shall be provided based on the requirements below.

MCZO 4.010 provides minimum lot frontage requirements, and access and access spacing
requirements applicable to development in Morrow County. MCZO 4.010.B, C, E, and H apply to
the proposed facility.

B. Access Permit Requirement. Where access to or construction on a county
road is needed, an access permit or right-of-way permit from Morrow County
Public Works department is required subject to the requirements in this
Ordinance. Where access to a state highway is needed, an access permit from
ODOT is required as part of the land use application. Where access is needed
to a road managed by the Forest Service or other entity, an access permit or
other authorization from the appropriate entity shall be required as part of
the land use application.

As discussed in Section IIl.LA.2.9., Access Road and Service Roads, the applicant proposes to
construct up to 55 miles of access roads, which will provide access to the site from private and
county roads and state highways, including Lower Sand Hollow Road, Melville Road, Sand
Hollow Road, Doherty Road, Grieb Lane, and OR-207. The applicant represents that all
necessary construction permits, including access permits, will be obtained by the applicant’s
construction contractor.'¥

While MCZO 4.010.B. requires all state or federal access permits to be provided as part of the
land use application, when an applicant relies on a permit or approval that will be issued to a
third party, the Council’s Organizational Expertise Standard allows the Council to approve an
application for site certificate subject to the condition that the third party obtain the necessary
permit or approval and the applicant secure a contract or other arrangement with the third-
party prior to the beginning of construction.

As described in Section IV.B.1.2, recommended Organizational Expertise Condition 2 would
require the applicant to identify its construction contractors prior to the beginning of

147 SSPAPPDO0C25-05 ASC Exhibit E Permits 2024-05-15, Table E-1; SSPAPPDoc25-11 ASC Exhibit K Land Use 2024-
05-15, Section 5.2.2.1.
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construction, and Organizational Expertise Condition 12 would require the applicant to provide
evidence that all necessary permits for construction of the facility were obtained by the
contractors prior to construction. Subject to compliance with these conditions, the Department
recommends the Council find that the requirements of MCZO 4.010.B. are satisfied.

C. Emergency Vehicle Access. It is the responsibility of the landowner to
provide appropriate access for emergency vehicles at the time of
development. A dead-end private street exceeding one hundred-fifty (150)
feet in length shall have an adequate turn around facility approved by the
appropriate Fire Marshal or, if the Fire Marshal fails to review the private
street, approval by the Building Official or his designee.

As discussed in Section II.2.A.9, the applicant proposes to construct up to 55 miles of access
roads. The applicant represents that appropriate access for emergency vehicles will be provided
and that facility roads will be sufficiently sized for emergency vehicle access, and will be
reviewed by the Fire Marshal or, if the Fire Marshal fails to review, the Building Official prior to
construction of each phase.*®

As discussed in Section IV.M., Public Services, the proposed facility is within the boundaries of
the lone Rural Fire Protection District (lone RFPD), and the Department recommends the
Council find that the Fire Chief for the lone RFPD is the appropriate fire official to review
emergency vehicle access for the proposed facility.

As presented in the evaluation of compliance with MCZO 4.165, below, the Department
recommends that the Council impose Land Use Condition 8, requiring, in part, that the
applicant demonstrate compliance with the emergency vehicle access standards in MCZO
4.010.C through the site plan review. Subject to compliance with this condition, the
Department recommends the Council find the requirements of MCZO 4.010 are satisfied.

E. Access Spacing Requirements for Development Accessing State Highways.
Applications for development with access onto state highways shall be
provided to ODOT for review, to ensure consistency with adopted ODOT
Access Management Standards shown in Table 4.010-1. These standards
apply only to unsignalized access points. Where a right of access exists, a
property shall be allowed to have access onto a state highway at less than
adopted access spacing requirements only if all the following conditions are
met:

1. The property does not have reasonable access via an alternative to the
state highway;

148 5SPAPPDOC25-11 ASC Exhibit K Land Use 2024-05-15, Section 5.2.2.1.
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2. There are no other possible access options along the parcel’s highway
frontage; and

3. The access spacing standards cannot be accomplished.

When a proposed access onto a state highway does not meet the access
spacing standards in Table 4.010-1, a deviation from standard will be
considered by the ODOT Region Manager, subject to requirements in OAR
734-051-0135.

[Table 4.010-1 Omitted]

The facility, as proposed, would have access points onto OR-207, and would be subject to the
requirements of MZCO 4.010.E and OAR 734-051-0135. The portion of OR-207 that crosses
through the site boundary has a Posted Speed of 55 mph. As provided in Table 4.010-1, any
unsignalized access onto OR-207 must be spaced at least 700 ft apart. The applicant represents
that accesses to OR-207 will meet the applicable spacing standards.'*

As discussed in the evaluation of MCZO 4.165 below, the Department recommends the Council
impose Land Use Condition 8 requiring, in part, that the applicant demonstrate compliance
with the access spacing standards in MCZO 4.010.E through the site plan review.

H.  Access Spacing Requirements for Development Accessing County
Facilities. All developments shall have legal access to a County or public road.
Except for interim access as provided in Section 4.010 H [Interim Access],
access onto any County road in the unincorporated or incorporated urban
area shall be permitted only upon issuance of an access permit upon
demonstration of compliance with the provisions of the County road standards
and the standards of Section 4.010. For County roadways designated as major
collector or arterial in the Transportation System Plan, the standards in Table
4.010-2 apply for intersections created by a new public roadway, new private
roadway or new private driveway. For County roadways designated as minor
collectors or local access roads, intersections created by a new public
roadway, new private roadway or new private driveway shall meet minimum
County traffic safety and operational requirements, including sight distance,
as determined by the County Engineer.

149 5SPAPPDOC25-11 ASC Exhibit K Land Use 2024-05-15, Section 5.2.2.1.
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No use will be permitted to have direct access to a street or road except as
specified below, or as provided in Section 4.010.H (Interim Access). Access
spacing shall be measured from existing or approved accesses on either side of
a street or road. Measurements shall be made from easement or right-of-way
line to easement or right-of-way line. [Note Omitted]

1. All minimum distances stated in the following sections shall be governed by
sight distance requirements according to this Ordinance and applicable
County Road Standards.

2. All minimum distances stated in the following sections shall be measured to
the nearest easement line of the access or edge of travel lane of the access on
both sides of the road.

3. The minimum curb radius shown in the diagram below (i.e., distance from
Point “A” to Point “B”) shall be 15 feet. In areas zoned for industrial uses, the
minimum curb radius shall be 30 feet. At intersections between facilities
classified as major collector, arterial or highway, any new or modified
intersection shall be designed to accommodate a WB-50 Semitrailer Design
Vehicle. If either route is designated by the County as a truck route, the
intersection shall be designed to accommodate a WB-65 Interstate Semitrailer
Design Vehicle. The curb alignment shall be designed so that the design
vehicle can complete a right turn without entering a lane used by opposing

traffic.

4. All minimum distances between accesses shall be measured from existing or
approved accesses on both sides of the road.

5. Minimum spacing between driveways shall be measured from Point “D” to
Point “D” as shown below (i.e., the edges of adjacent driveways closest to
each other).
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6. In all instances, access points near an intersection with a Collector or
Arterial shall be located beyond the influence of standing queues of the
intersection in accordance with AASHTO standards. Additionally, access shall
be located beyond the back of any left turn refuge either existing on the
affected road or required to accommodate the proposed development. This
requirement may result in an access spacing greater than one hundred (100)
feet in the case of a collector, or 300 feet in the case of an arterial.

7. Access onto local roads will not be permitted within ten (10) feet of Point
“B” as shown below. If no radius exists, access will not be permitted within
twenty-five (25) feet of Point “A”.

8. Access onto collector roads will not be permitted within fifty (50) feet of
Point “B” as shown below. If no radius exists, access will not be permitted
within sixty-five (65) feet of Point “A”. Where a common or shared access is
available it shall be used, provided that such use will not result in operational
or safety problems. Minimum spacing between driveways shall be one-
hundred (100) feet.

9. Direct access to an arterial will be permitted provided that Point 'C' of such
access is more than three hundred (300) feet from any intersection Point 'A' or
other access to that minor arterial.

The applicant represents that accesses to County rights-of way will comply with the access
standards provided in MCZO 4.010.H.%*° As discussed in the evaluation of MCZO 4.165 below,
the Department recommends that Council impose Land Use Condition 8 requiring, in part, that
the applicant demonstrate compliance with the access spacing standards in MCZO 4.010.H
through the site plan review.

MCZO 4.020: Sight Distance

SECTION 4.020. SIGHT DISTANCE. In all zones, adequate sight distance shall be
maintained at the intersection of two roads (public or private), a road
intersecting a private driveway, or a road crossing a railroad.

A. Sight Distance Requirements for New Accesses. It is the intent of this section
to ensure that each new access point or each new lot or parcel created or
development in the County will have a safe access to a public road, with the
exception of development actions listed in Section 4.020.B. but are subject to
improvements to maximize sight distance to the extent practicable by the
County Operations Division through an Access Permit or Right-of-way Permit:

150 5SpPAPPDOC25-11 ASC Exhibit K Land Use 2024-05-15, Section 5.2.2.1.
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1. Existing access points that do not satisfy the sight distance standards and
are on property included with a development action which will not add any
additional vehicle trips to that access, are exempt from this Section.
Improvements at these existing access points may be required of the applicant
to maximize sight distance to the extent practicable through an Access Permit
application.

2. The minimum intersectional sight distance shall be based on the vehicular
speeds of the road. The vehicular speeds for the purpose of determining
intersectional sight distance shall be the greater of the following, to be
selected by the County Engineer or designee.

a. Design Speed - A speed selected by a registered engineer (Oregon) for
purposes of design and correlation of those features of a road, such as
curvature, superelevation, and sight distance, upon which the safe operation
of vehicles is dependent.

b. Posted Speed - That speed which has been established by the Oregon State
Speed Control Board and is posted by the County.

c. Eighty-fifth Percentile Speed - That speed as certified by a registered
engineer (Oregon) below which 85 percent of all traffic units travel, and above
which 15 percent travel. The eighty-fifth percentile speed shall be measured at
the point where the sight restriction occurs.

3. The intersectional sight distance shall:

a. Be based on an eye height of 3.5 feet and an object height of 4.25 feet
above the road; and

b. Be assumed to be 10 feet from the near edge of pavement or the extended
curb line or the near edge of the graveled surface of a gravel road to the front
of a stopped vehicle.

4. Minimum intersectional sight distance shall be equal to ten (10) times the
vehicular speed of the road such as in the table below.

[TABLE OMITTED]

5. Intersectional sight distance values shall conform to (3) above. For
significant road improvement projects, the above intersectional standards
shall be met in addition to the applicable AASHTO roadway sight distance
standards.
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6. In those instances where there are no access locations available to the site
that meet or can meet the sight distance requirements, a written request for
modification may be submitted to the County Engineer or designee. The
request for modification of the sight distance requirements shall be subject to
the following requirements:

a. Submitted and certified by a registered engineer (Oregon);

b. Nationally accepted specifications or standards are documented and
referenced;

c. Certification that the modification will not compromise safety or the intent
of the County’s transportation standards;

d. Agreement that the cost of any modifications agreed to must be borne by
the applicant; and

e. Statement that there is no location available to provide an alternative
access location which currently meets the sight distance requirements, or
which can be altered to meet the sight distance requirements. Alterations
needed to provide adequate sight distance include but are not limited to
grading and the removal of vegetation. For the purpose of this subsection
alternative access location means:

i. Any location on the proposed development site which meets or can meet the
sight distance requirements; or

ii. Any location off the proposed development site which can provide access to
the site by an existing access easement or through an access easement which
will be provided to the site as part of the development application. Such an
off-site access must be shown to meet or be able to meet sight distance
requirements.

B. Accesses Exempt from Sight Distance Requirements. Accesses for the
following development actions are exempt from the Sight Distance standards
(Section 4.020.A), but are subject to improvements to maximize sight distance
to the extent practicable by the County Operations Division through an Access
Permit or Right-of-way Permit:

1. Replacement dwellings;

2. Nonbuildable parcels;

3. Applications for one dwelling on an existing vacant parcel;
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4. Home Occupation applications in the EFU, FU, SF-40, FR-2 and RR-1 zones;
or

5. Applications which will not add additional vehicle trips to an existing access
which does not meet the sight distance standards.

As described in Section Ill.A.2., the applicant proposes to construct approximately 52 new

access gates, many of which are assumed to enter the site from new approaches. The applicant

represents that all facility approaches will maintain adequate sight distances as required by
MCZO 4.020.A.%1

As discussed in the evaluation of MCZO 4.165 below, the Department recommends the Council

impose Land Use Condition 8 requiring, in part, that the applicant demonstrate compliance
with the sight distance requirements in MCZO 4.020 through the site plan review.

MCZ0 4.035: Permit Requirements for Land Use Development

Except where otherwise noted, all proposed projects should meet the
following Plot Plan Requirements as described in Table 4.035-1 below. A
common threshold for a TIA (traffic impact analysis) applying to all types of
development is 400 daily trips (e.g., 40 houses). Trip generation should be
estimated using the current edition of Trip Generation by the Institute of
Transportation Engineers, other similar published resources, or actual
driveway counts of similar land uses. The County Planning Commission,
County Planning Director or County Public Works Director or designee may
require a TIA for any level of development. TIA requirements are described in
the Appendix.

A. Consent to Participate Agreement Required. For those Local roads which
are not improved in accordance with Morrow County Road Standards or
maintained by the County, and which abut the property owner’s proposed
development or which do not abut the development but provide direct access
to the development, the property owner shall sign a consent to participate
agreement for the potential formation of a local improvement district or other
mechanism to improve and maintain these roads to County standards, per the
Morrow County standard Consent to Participate Agreement. Applications for
property line adjustments, nonbuildable parcels, temporary housing permits,
land partitions in resource zones, and one dwelling on an existing vacant
parcel, are not subject to this requirement. For those Arterial and Collector
roads which are not improved in accordance with Morrow County Road
Standards and which abut the development site or those roads which do not

151 5SPAPPDoC25-11 ASC Exhibit K Land Use 2024-05-15, Section 5.2.2.2.
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abut the development site but provide access to the site, the property owner
shall sign a consent to participate agreement for the potential formation of a
local improvement district or other mechanism to improve the base facility of
this road(s) to County standards, per the Morrow County standard Consent to
Participate Agreement. Applications for property line adjustments,
nonbuildable parcels, temporary housing permits, land partitions in resource
zones, and one dwelling on an existing vacant parcel, are not subject to this
requirement.

* %k %

MCZO 4.040: Off-Street Vehicle Parking

Because vehicle parking facilities can occupy large amounts of land, they must
be planned and designed carefully to use the land efficiently while maintaining
the visual character of the community. At the time of construction,
reconstruction, or enlargement of a structure, or at the time a use is changed
in any zone, off-street parking space shall be provided as follows unless
greater requirements are otherwise established. When the requirements are
based on the number of employees, the number counted shall be those
working on the premises during the largest shift at peak season. Fractional
space requirements shall be counted as a whole space. Off-street parking
spaces may include spaces in garages, carports, parking lots, and/or
driveways if vehicles are not parked in a vehicle travel lane (including
emergency or fire access lanes), public right-of- way, pathway or landscape
area. The County may allow credit for “on-street parking”, as provided in
Section 4.050. For uses not specified in Table 4.040-1, parking requirements

Sunstone Solar Project — Draft Proposed Order on Application for Site Certificate - July 12, 2024

As discussed in Section IV.M.1.5, the applicant provided a detailed Traffic Impact Analysis (TIA)
as Attachment U-6 of ASC Exhibit U. Traffic impacts are anticipated to be temporary,
intermittent, and minimal on most affected roadways, but some short-term traffic delays are
expected during large component deliveries and some significant impacts could occur on OR-
207, bombing range road, and Grieb Lane due to high-volumes of commuter related traffic.
While no significant improvements to County roads are anticipated during construction and
operation of the facility, the applicant provided a draft Road Use Agreement as Attachment U-8
of ASC Exhibit U. The agreement requires the applicant to assess road conditions prior to
construction, complete any road improvements or maintenance as needed to maintain
compliance with County Standards, and to ensure that all roads used for construction are
returned to at least their pre-construction condition following the completion of construction.
The Department recommends the Council impose Public Services Condition 1 to require the
applicant to finalize the Road Use Agreement prior to construction and submit the executed
agreement to the Department and adhere to the final agreement during construction. Subject
to compliance with this condition, the Department recommends the Council find the proposed
facility satisfies the requirements of MCZO 4.035.
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shall be determined by the use in Table 4.040-1 found to be most similar in
terms of parking needs.

Table 4.010-1 does not specify off-street parking requirements for commercial photovoltaic
solar power generation facilities, and as such parking requirements must be determined based
on the use found to be most similar in terms of parking needs. Because the facility would not be
open to the public, and would only be staffed on a limited basis, the Department recommends
the Council find that the most similar use in the Table would be an industrial storage
warehouse or manufacturing establishment. The minimum vehicle parking requirements for
this use is one space per employee on the largest shift.

As discussed in Section I11.C.2, the applicant estimates that 10 permanent employees will be
hired for the operation and maintenance of the facility. The applicant represents that parking
for O&M personnel working at the facility will be accommodated within the solar array site
access roads and in permanent graveled parking areas located at each of the four O&M
buildings proposed to be constructed at the facility.’>? Given the minimal number of employees
required during operation of the facility and the availability of access roads and graveled
locations within the proposed site, the Department recommends the Council find the
requirements of MCZO 4.040 are satisfied.

MCZ0O 4.070: Sign Limitations and Regulations

In addition to sign limitations and regulations set forth in a specific zone, the
following limitations and regulations shall apply to any sign hereafter erected,
moved or structurally altered within the jurisdiction of the County.

A. All outdoor advertising signs shall be in compliance with the provisions of
this Ordinance and the provisions of ORS Chapter 377 when applicable.

B. No outdoor advertising sign permitted by ORS Chapter 377 shall be erected
within 300 feet of a residential dwelling without written consent of the owner
and/or occupant of said dwelling.

C. No sign shall be placed so as to interfere with visibility or effectiveness of
any permanent traffic control device.

D. No sign shall be placed so as to impede the sight distance triangle at any
access point or intersection as specified in Section 4.020 of this Ordinance.

E. No sign shall cause glare, distraction or other driving hazards within a street
or road right-of-way.

152 5SpAPPDo0C25-11 ASC Exhibit K Land Use 2024-05-15, Section 5.2.2.4.
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F. No sign shall shine directly upon a residential dwelling or otherwise create a
nuisance.

G. In addition to the limitations on signs as provided by (1) through (5) above,
additional sign restrictions may be required as determined by the Planning
Commission in approving conditional uses, as provided by Article 6.

H. Signs erected along Scenic Byways or other roads with similar designations
must meet applicable criteria for sign placement.

I. Residents may request specific cautionary signage for individual resident(s)
to be installed within County right-of-way. All costs including materials,
installation, maintenance, and removal, shall be borne by the requestor, and
shall otherwise conform with Morrow County Policy M-43674.

J. Installation of Regulatory Signs in Public Right-of-Way. Developers are to
install street name, posted speed, and other traffic control signage required
for private developments, per applicable standards from Morrow County and
the Manual on Uniform Traffic Control Devices (MUTCD).

The applicant represents that any signage installed at site access roads will comply with MCZO

4.070.%2 As presented in the evaluation of compliance with MCZO 4.165, below, the

Department recommends that Council impose Land Use Condition 8, requiring, in part, that the

applicant demonstrate compliance with the sign limitations and standards in MCZ0O 4.070
through the final site plan review. Subject to compliance with this condition, the Department

recommends the Council find the requirements of MCZO 4.070 are satisfied.

MCZO 4.165: Site Plan Review

Site Plan Review is a non-discretionary or “ministerial” review conducted
without a public hearing by the County Planning Director or designee. Site
Plan Review is for less complex developments and land uses that do not
require site development or conditional use review and approval through a
public hearing.

A. Purpose. The purpose of Site Plan Review (ministerial review) is based on
clear and objective standards and ensures compliance with the basic
development standards of the land use district, such as building setbacks, lot
coverage, maximum building height, and similar provisions. Site Plan review
also addresses conformity to floodplain regulations, consistency with the
Transportation System Plan, and other standards identified below.

153 GSPAPPDo0C25-11 ASC Exhibit K Land Use 2024-05-15, Section 5.2.2.4.
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B. Pre-application review. Prior to filing its application for site plan review, the
applicant shall confer with the County Planning Director or designee, who
shall identify and explain the relevant review procedures and standards.

C. Applicability. Site Plan Review shall be required for all land use actions
requiring a Zoning Permit as defined in Section 1.050 of this Ordinance. The
approval shall lapse, and a new application shall be required, if a building
permit has not been issued within one year of Site Review approval, or if
development of the site is in violation of the approved plan or other applicable
codes.

As described in the evaluation of MCZO 1.050, the Department recommends the Council
impose Land Use Condition 1, requiring the applicant to obtain a Conditional Use Permit and
Zoning Permit from the Morrow County Planning Department prior to construction and
operation of the proposed facility. These land use permits are addressed in, and governed by,
the site certificate, and as such are subject to the provisions of ORS 469.401(3) and must be
promptly issued by the County upon submission by the applicant of the proper applications and
payment of the proper fees.

Under MCZO 4.165, a site plan review is required by the County prior to the issuance of the
required Zoning Permit. As described in the ordinance, the site plan review is a ministerial
review intended to verify compliance with County development standards based on clear and
objective standards. The site plan review applies the review criteria under MCZO 4.165.D to a
final site plan submitted by the applicant under MCZO 4.165.E.

As described below, the Department recommends that Council impose Land Use Condition 8,
requiring the applicant submit its final site plan to the Department prior to construction for
review and approval in consultation with the County. The recommended condition identifies
the relevant criteria in MCZO 4.165.D for the review. Like other land use approvals, the
Department recommends that the site plan approval is a matter addressed in and governed by
the site certificate under ORS 469.401(3); and the only issues to be decided is whether the
permit is consistent with the terms of the site certificate, including the terms of Recommended
Land Use Condition 8. If the County finds that the final site plan complies with the listed criteria,
it must promptly issue the site plan approval without further hearings or other proceedings.

D. Review Criteria.

1. The lot area shall be adequate to meet the needs of the establishment.
The applicant has not proposed any partitions or property line adjustments, and due to its
modular nature, a solar photovoltaic power generation facility may be designed to fit the
available lot area. Notwithstanding the spacing requirements and design standards discussed in

this section and throughout this order, the Department recommends the Council find that the
requirements of MCZO 4.165.D.1 are satisfied.
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2. The proposed land use is permitted by the underlying land use district.

The proposed facility is a solar photovoltaic power generation facility and is conditionally
allowed use in Morrow County’s EFU Zone, consistent with ORS 215.283(2)(g). The proposed
facility would exceed the allowable acreage thresholds for a solar photovoltaic power
generation facility sited on high-value farmland and arable land in Morrow County; however, as
described below, the Department recommends the Council grant an exception to these
requirements and find compliance with the statewide planning goals as required by the Land
Use Standard. Subject to compliance with the terms and conditions of the site certificate, the
Department recommends the Council find the requirements of MCZ0O 4.165.D.2 are satisfied.

3. The land use, building/yard setback, lot area, lot dimension, density, lot
coverage, building height and other applicable standards of the underlying
land use district and any sub-district(s) are met.

As described in the sections evaluating the proposed facilities compliance with MCZO 3.010.M,
4.010, 4.020, 4.035. 4.040, and 4.070, the applicant has represented that it will comply with all
applicable setback, lot, and height standards established in the MCZO, and has represented that
it will demonstrate compliance with the majority of these requirements through the site plan
review. In addition to the requirements of the MCZO, MCCEO 5.400.E requires all outdoor
lighting to be directed downward and sited, hooded and shielded in a manner that prevents the
lighting from projecting onto adjacent properties.

As presented below, the Department recommends the Council impose Land Use Condition 8
requiring, in part, that the applicant to demonstrate compliance with these requirements, and
by extension, the requirements of MCZO 4.165.D.3, through the site plan review.

4. Development in flood plains shall comply with Section 3.100 Flood Hazard
Overlay Zone of the Ordinance.

A portion of the proposed site within Sand Hollow is designated as a Zone A, Special Flood
Hazard Area.”™ The applicant represents that no energy facility components will be sited in this
area;™ however, under the proposed facility layout, a portion of the proposed southern 230-kV
transmission line would cross the flood zone. As presented below, the Department
recommends the Council impose Land Use Condition 8 requiring, in part, that the applicant to
demonstrate that no facility structures, including transmission line support structures, are sited
within the Special Flood Hazard Area, through the site plan review.

154 FEMA FIRM Panel 41049C0450D.
155 SSPAPPDoC25-11 ASC Exhibit K Land Use 2024-05-15, Section 5.2.2.6.
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5. Development in hazard areas identified in the Morrow County
Comprehensive Plan shall safely accommodate and not exacerbate the hazard
and shall not create new hazards.

As described above, a portion of the proposed site is located within a FEMA designated Special
Flood Hazard Area, however, recommended Land Use Condition 8 would ensure no structures
are constructed within this area.

In addition, the Morrow County Comprehensive Plan refences the alluvial fan which underlies
the majority of the site as a potential landslide risk but does not specifically identify it as a
hazard area, regardless, potential landslide risk is addressed in Section IV.C., of this order, and
subject to compliance with the recommended Structural Standard Conditions, the Department
recommends the Council find that the construction and operation of the facility will not
exacerbate existing or create new landslide hazards.

6. Off-street parking and loading-unloading facilities shall be provided as
required in Section 4.040 and 4.050 of the Morrow County Zoning Ordinance.
Safe and convenient pedestrian access to off-street parking areas also shall be
provided as applicable.

The applicant represents that parking for O&M personnel will be accommodated within the
solar array site access roads and in permanent graveled parking areas located at each of the
four O&M buildings proposed to be constructed at the facility.*®

As discussed above, MCZO 4.040 requires that one parking space must be provided for each
worker that will be on the premises during the largest shift at peak season. The applicant
estimates that there will be 10 permanent employees hired for the operation and maintenance
of the facility. As discussed above, the Department recommends the Council find that site
access roads not used for emergency access and other graveled areas allow sufficient area for
parking at the site.”’

7. County transportation facilities shall be located, designed and constructed
in accordance with the design and access standards in the Morrow County
Transportation System Plan.

The applicant represents that it will follow the design and access standards in the Morrow
County Transportation System Plan. As discussed in Section IV.M.1.5, recommended Public
Services Conditions 1 and 2 requires the applicant to enter into a Road Use Agreement with the

156 SSPAPPDO0C25-11 ASC Exhibit K Land Use 2024-05-15, Section 5.2.2.4.

157 |In Exhibit K, Section 5.2.2.6, the applicant appears to assert that the off-street parking requirements of MCZO
4.040, and by extension MCZ0 4.165.D.6 do not apply to the facility because “a photovoltaic solar power
generation facility is not a use listed or described in [the ordinance]...” As described in the section evaluating
compliance with MCZO 4.040 above, that ordinance requires parking requirements for uses not listed or described
in the ordinance to be determined “by the use...found to be most similar in terms of parking needs.”
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Morrow County Public Works Department. That agreement would include a pre-construction
assessment of road surfaces and other provisions to assure that roads used by the proposed
facility continue to meet County standards.**®

8. Site planning, including the siting of structures, roadways and utility
easements, shall provide, wherever practicable, for the protection of trees
eight inch caliper or greater measured four feet from ground level, with the
exception of noxious or invasive species, such as Russian olive trees.

The majority of the site consists of cultivated dryland-wheat fields that do not contain trees of
any size; however, some trees do occur within the site boundary, particularly in areas near
residences and the portion of the site within Sand Hollow.

As described below, the Department recommends that Council impose Land Use Condition 8,
requiring, in part, that the applicant Demonstrate compliance with MCZO 4.165.D.8 as part of
the Site Plan Review.

9. Development shall comply with Section 3.200 Significant Resources Overlay
Zone or 3.300 Historic Buildings and Sites protecting inventoried significant
natural and historic resources.

No natural or historic resources inventoried as significant in the Morrow County
Comprehensive Plan are located within the site boundary, and as such, the provisions of MCZO
3.200 and 3.00 do not apply to the construction and operation of the proposed facility.**°

10. The applicant shall determine if compliance is required with Oregon Water
Resources Department water quantity and/or Oregon Department of
Environmental Quality water quality designations.

As described in Section Ill.A., the applicant proposes to construct up to four Operations and
Maintenance buildings as part of the facility, which would each include wells for potable water
and onsite sanitary facilities. As discussed in Section V.C, no permits or approvals are required
for construction and operation of the wells as long as the applicant complies with the Oregon
Water Resources Department use limitations and standards for “exempt” wells under ORS
537.545. Recommended Water Rights Condition 3 would ensure compliance with these
limitations and standards.

As discussed in Section III.E, the applicant would be required to obtain an Onsite Sewage
Disposal Construction-Installation Permit from Umatilla County Public Health under ORS 454

158 SSPAPPDo0C25-11 ASC Exhibit K Land Use 2024-05-15, Section 5.2.2.6.

159 MCCP, Goal 5 Analysis (10-1-13), p. 18. Sand Hollow is identified in the County’s Goal 5 resource inventory of
Ecologically and Scientifically Significant Natural Areas as a 1B designated resource, indicating that additional
information was needed to determine the significance of the resource.
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and MCCEO Section 10. Recommended Organizational Expertise Condition 12 would require the
applicant, or its construction contractor, to obtain the required permit prior to construction of
the facility. The Department recommends the Council find that compliance with these
conditions would satisfy the requirements of MCZO 4.165.D.10.

11. The applicant shall determine if previous Code Enforcement violations
have been cleared as applicable.

No code enforcement violations associated with the tracts have been identified by the
applicant or County. As such, the Department recommends the Council find the requirements
of MCZO 4.165.D.11 are satisfied.

12. The applicant shall determine the method of disposal for solid waste, with
staff providing information to the applicant about recycling opportunities.

As described in Sections IV.M and IV.0O, the Department recommends that Council find, subject
to compliance with recommended conditions of approval, the applicant’s solid waste plans are
likely to minimize generation of solid waste from the construction and operation of the
proposed facility, that solid wastes will be recycled to the extent reasonably practicable, and
that the wastes generated by the construction and operation of the facility are likely to result in
minimal adverse impacts on surrounding and adjacent areas and public service providers.
Accordingly, the Department recommends that the requirements of MCZO 4.165.D.12 are
satisfied.

13. The applicant shall obtain the necessary access permit through the Public
Works Department as required by Morrow County Resolution R-29-2000.

As described in the evaluation of MCZO 4.010, the applicant represents that it will obtain all
necessary local permits, including access permits through the Morrow County Public Works
Department, prior to construction.® Recommended Organizational Expertise Condition 12
would require the applicant to provide evidence that it, or its construction contractors, have
obtained the necessary permits prior to construction of the facility. The Department
recommends that, subject to compliance with this condition, the requirements of
MCZ0.4.165.D.13 are satisfied.

E. Submittal Requirements. A site plan shall be submitted including all of the
following information except for specific items determined at the pre-
application review not to be applicable. All site plans shall have dimensions
clearly indicated. An applicant may provide the information on separate
sheets, if necessary or desirable for clarity.

1. North arrow and scale.

160 SSpPAPPDoC25-11 ASC Exhibit K Land Use 2024-05-15, Section 5.2.2.6.
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2. Location of property boundaries, including adjacent public or private streets
and rights of way.

3. Location of existing structures and natural features.

4. Areas affected by the proposed development with slopes in excess of 10
percent.

5. Location of utilities and facilities, or proposed locations (sewer, water, fire
hydrants, septic system, storm water facilities, etc.).

6. Proposed landscaping.
7. Exterior lighting.

8. Circulation plan for vehicles, pedestrians, and bicyclists, including existing
and proposed points of access and sidewalks.

9. Parking lot layout, with circulation plan and striping details.

10. Sign location and details.

As described in the sections above, the Department the Department recommends that Council

impose Land Use Condition 8, requiring the applicant to submit a final site plan that complies
with the requirements of MCZO 4.165.E, and demonstrates compliance with the relevant

criteria in MCZO 4.165.D, as presented below.

Recommended Land Use Condition 8 (PRE): Prior to construction of the facility or

phase, as applicable, the certificate holder shall submit a final site plan that includes all

information required by MCZ0O 4.165.E to the County and the Department. The
Department may defer review and approval to the County.
[PRE-LU-06; Final Order on ASC]

MCZ0 6.020: General Criteria

In judging whether or not a conditional use proposal shall be approved or
denied, the Commission shall weigh the proposal’s appropriateness and
desirability, or the public convenience or necessity to be served against any
adverse conditions that would result from authorizing the particular
development at the location proposed and, to approve such use, shall find that
the following criteria are either met or can be met by observance of
conditions.
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A. The proposal will be consistent with the Comprehensive Plan and the
objectives of the Zoning Ordinance and other applicable policies and
regulations of the County.

B. If located within the Urban Growth Boundary of a city, that said city has
had an opportunity to review and comment on the subject proposal.

C. The proposal will not exceed carrying capacities of natural resources or
public facilities

Except for the size thresholds under MCZ0O 3.010.K.3, the Department recommends that
Council find that the facility complies with the applicable substantive criteria from the County’s
comprehensive plan and land use regulations. As described in Section IV.E.1.3., Goal 3
Exception of this order, the Department recommends that Council find that an exception to
those acreage thresholds is justified under ORS 469.504(2)(b). Accordingly, the Department
recommends the Council find that the criterion under MCZO 6.020.A is satisfied.

The facility is not located within the Urban Growth Boundary of a city, so the criterion under
MCZO 6.020.B is not applicable to the proposed facility.

As discussed in Section IV.A., General Standard of Review, the Department recommends that
Council find that, subject to compliance with recommended conditions of approval, the
proposed facility would with the Council’s standards, including all standards for the protection
of natural resources and public services. Accordingly, the Department recommends the Council
find that the criterion under MCZO 6.020.C is satisfied.

Because the facility complies with, or justifies an exception to, all applicable substantive criteria
from the County’s comprehensive plan and implementing ordinances, is not located with the
Urban Growth Boundary of any City and complies with all Council standards protected natural
resources and public facilities, the Department recommends the criteria under MCZ0 6.020 are
satisfied.

MCZ0 6.025: Resource Zones Standards for Approval

A. In the Exclusive Farm Use zone a conditional use may be approved only
when the County finds that the use will not:

1. Force a significant change in accepted farm or forest practices on
surrounding lands devoted to farm or forest use; or

Like the site itself, the majority of lands surrounding the proposed site are cultivated land and
are primarily used for dryland winter wheat production. In addition, Tax Lot 01N26E000000800
is owned by North Lex Power and Land, LLC and is currently leased by the Oregon State
University Columbia Basin Agricultural Research Center for dryland crop research.
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Based on information provided by participating landowners, it is a common and accepted
practice in the area to cultivate dryland wheat in rotation, so that approximately 50 percent of
the land is actively cultivated one year, and left fallow the next. Based on information from
participating landowners, most dryland wheat crops are planted in September or October and
harvested in July or August. Fertilizer is applied at the time of planting, and some farmers apply
additional fertilizer in the spring. Both seeded and fallow fields are sprayed for weeds in March
or April, with additional herbicide applications as necessary.¢! In addition to dryland wheat
cultivation, irrigation pivots are used on some of the adjacent lands to the north and east of the
site. Irrigated crops include winter wheat, potatoes, and other vegetables or seed crops. ¢

Non-farm uses in the analysis area include the Naval Weapons Training Facility Boardman to
the Northeast and energy development, including wind and solar power generation facilities,
transmission lines, and natural gas pipelines and infrastructure.

As discussed in this section, as well as in Section IV.D, IV.H, IV.M, and IV.N, facility structures
and components located within the site boundary are not likely to interfere with accepted farm
practices on surrounding lands; however, activities associated with the construction and
operation of the facility could potentially result in adverse impacts from erosion, dust, weeds,
and traffic. The Department has recommended that Council impose conditions to address these
impacts in compliance with Council Standards and applicant representations, including but not
limited to:

e Recommended Soil Protection Conditions 1, 2, 3,4 and 5
e Recommended Land Use Conditions 2 and 4
e Recommended Public Services Condition 1 and 2

The applicant represents that it will consult with area landowners during proposed facility
construction and operation to determine further measures to reduce or avoid any adverse
impacts to farm practices on surrounding lands and to avoid any increase in farming costs. ¢
The applicant also represents that it will consult with participating landowners to design facility
components to minimize obstacles to farming in cultivated fields within the subject property.**

The Department recommends that Council impose Land Use Condition 9 to ensure that
landowners are consulted as represented by the applicant:

Recommended Land Use Condition 9 (GEN): The certificate holder shall provide
evidence to the Department of coordination with the owners of adjacent lands
dedicated to agricultural use. Coordination must include information about the facility

161 GSPAPPDOC25-11 ASC Exhibit K Land Use 2024-05-15, Table K-5, Attachment K-2, Table A-1.
162 SSPAPPDOC25-11 ASC Exhibit K Land Use 2024-05-15, Attachment K-2, p. 29-30.
163 SSPAPPDoC25-11 ASC Exhibit K Land Use 2024-05-15, Section 5.2.3.3.
164
Id.
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that could impact agricultural activities. The certificate holder must document any
recommendations made by adjacent landowners regarding measures to reduce or avoid
any adverse impacts to farm practices on surrounding lands and to avoid any increase in
farming costs as well as any responses made to these recommendations.

[GEN-LU-01; Final Order on ASC]

Subject to compliance with Recommended Land Use Condition 9, and other recommended
conditions of approval addressing the potential adverse impacts from erosion, dust, weeds, and
traffic that may result from the construction and operation of the proposed facility the
Department recommends Council find that the proposed facility will not force a significant
change in accepted farm or forest practices on surrounding lands devoted to farm or forest use.

2. Significantly increase the cost of accepted farm or forest practices on
surrounding lands devoted to farm or forest use.

Under MCZO 3.010.K.3.f.(6) and the corresponding subsection of OAR 660-033-0130(38), when
a facility is proposed to be sited on high-value farmland and at least 48 acres of photovoltaic
solar power generation facilities have received land use approvals (or 80 acres, when a facility is
proposed to be sited on arable land) within one mile of the center of the proposed site, the
local government must make a finding that the proposed facility will not materially alter the
stability of the overall land use pattern of the area. The ordinance and rule specify that:

“* * * The stability of the land use pattern will be materially altered if the
overall effect of existing and potential photovoltaic solar energy generation
facilities will make it more difficult for the existing farms and ranches in the
area to continue operation due to diminished opportunities to expand,
purchase or lease farmland or acquire water rights, or will reduce the number
of tracts or acreage in farm use in a manner that will destabilize the overall
character of the study area.”

While the ordinance does not take the acres used by a proposed facility into consideration, it
does imply that the removal of more than 48 acres from farm use has the potential to

materially alter the stability of the area’s land use pattern, and could, as a result, increase the
cost of accepted farm or forest practices on surrounding lands devoted to farm or forest use.

Proposed facility construction and operation would remove approximately 9,442 acres of
cultivated land from farm use for a period of up to 40 years or more. Removal of this amount of
cultivated land could diminish opportunities to expand, purchase or lease farmland during the
operational life of the facility. Potential impacts to the cost of farm practices on surrounding
lands would be minimized by the following:
e Implementation of a detailed Noxious Weed Control Plan prior to and during
construction and for the life of the facility will reduce the risk of noxious and invasive
weed infestations and associated costs to landowners for weed control.
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e Coordination with adjacent landowners on facility design, construction schedule and
disturbance related operations and maintenance activities.

e Construction-related traffic impacts during harvest season will be minimized through
adherence to a Traffic Management Plan and terms and conditions of a Road Use
Agreement, executed between the county and the applicant.

e Facility structures and design will avoid any impacts to the ability of pesticide and
fertilizer applicators.

Additionally, the majority of participating landowners have stated that they intend to continue
farming other properties in the area following the construction and operation of the proposed
facility. Some landowners have indicated that their continued operations would benefit from
the financial stability provided by lease payments made for the energy facility. One of the
participating landowners has indicated that they do not intend to continue farming after
construction and operation of the proposed facility and will sell their tract to the applicant. ¢
This tract also has a senior water right with current, albeit small, allocations of water for
irrigation. Absent the opportunity to convert the land to energy use, it is possible that this land,
and its water right, would be available for lease or purchase by other farm operations.

Given these measures and subject to the aforementioned recommended conditions, the
Department recommends the Council find that a preponderance of evidence demonstrates the
proposed facility will not significantly increase the cost of accepted farm or forest practices on
surrounding lands devoted to farm or forest use and, therefore, MCZO 6.025(2) is satisfied.

MCZ0O 6.030: General Conditions

In addition to the standards and conditions set forth in a specific zone, this
article, and other applicable regulations; in permitting a new conditional use
or the alteration of an existing conditional use, the Commission may impose
conditions which it finds necessary to avoid a detrimental impact and to
otherwise protect the best interests of the surrounding area or the County as a
whole.

k Kk k kX

MCZO 6.030 does not establish standards or criteria for review of a proposed use, but rather
authorizes the County to impose additional conditions of approval during its review of a
conditional use as it sees fit to avoid detrimental impacts or protect surrounding areas or the
County.¢®

166 Under ORS 469.401(3), upon receipt of the proper applications and payment of the proper fees, a county must
issue any permits addressed in a site certificate, including a Conditional Use Permit, “subject only to conditions set
forth in the site certificate or amended site certificate.” As a result, any additional conditions the County wishes to
impose under MCZO Section 6.030 would need to be considered by the Council as part of the siting review and
incorporated into the site certificate.
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Because the County has not recommended that any such conditions of approval are needed to
address the potential impacts of the proposed facility, the Department recommends the
Council find that no further evaluation of MCZO 6.030 is necessary.

MCZO0O 6.040: Permit and Improvements

The Commission may require an applicant to furnish the County with a
performance bond or such other form of assurance that the Commission
deems necessary to guarantee development in accordance with the standards
established and the conditions attached in granting a conditional use permit.

MCZO 6.040 does not establish standards or criteria for review of a proposed use, but rather
authorizes the County to require an applicant to provide a performance bond or such other
assurance to guarantee development in accordance with applicable standards and conditions
attached to a conditional use permit. As described in Section 1V.G, the Council’s Retirement and
Financial Assurance Standard requires an applicant to provide a bond or letter of credit to
ensure the site can be restored to a useful, non-hazardous condition.

Morrow County Comprehensive Plan Policies

The County recommends that County Policies related to Citizen Involvement, General Land Use,
Agricultural Lands, Economic Development, Housing, Public Facilities and Services, and Energy
are applicable to the review of the proposed facility, and the applicant provides evidence to
support its compliance with a number of specific policies. The County has adopted specific
standards in the MCZO to implement the policies for solar photovoltaic power generation
systems, and the MCZO and Council Standards, require the applicant to evaluate the potential
adverse impacts the construction and operation of the proposed facility would have on
accepted farm practices, natural resources, public services, and public health and safety, and to
avoid, minimize, and mitigate impacts as needed.

As described in this section, the Department recommends that Council find, with the exception
of the acreage standards for solar photovoltaic power generation facilities under MCZO 3.010
and the use criterion under MCZ0 6.025.A.2, the applicant has met the applicable standards
and in doing so, has demonstrated that the proposed facility is consistent with the applicable
goals and policies of the comprehensive plan.

IV.E.1.2 Directly Applicable State Statutes and Administrative Rules
Because the County has adopted ordinances and local land use regulations implementing the

applicable provisions of ORS chapter 215 and OAR chapter 660, there are administrative rules
or land use statutes that are directly applicable to the facility under ORS 197.646(3).
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IV.E.1.3 Goal 3 Exception: OAR 345-022-0030(4)

The Council may find goal compliance for a proposed facility that does not otherwise
comply with one or more statewide planning goals by taking an exception to the
applicable goal. Notwithstanding the requirements of ORS 197.732, the statewide
planning goal pertaining to the exception process or any rules of the Land Conservation
and Development Commission pertaining to the exception process goal, the Council may
take an exception to a goal if the Council finds:

(a) The land subject to the exception is physically developed to the extent that
the land is no longer available for uses allowed by the applicable goal;

(b) The land subject to the exception is irrevocably committed as described by the
rules of the Land Conservation and Development Commission to uses not
allowed by the applicable goal because existing adjacent uses and other
relevant factors make uses allowed by the applicable goal impracticable; or

(c) The following standards are met:

(A) Reasons justify why the state policy embodied in the applicable goal
should not apply;

(B) The significant environmental, economic, social and energy consequences
anticipated as a result of the proposed facility have been identified and
adverse impacts will be mitigated in accordance with rules of the Council
applicable to the siting of the proposed facility; and

(C) The proposed facility is compatible with other adjacent uses or will be
made compatible through measures designed to reduce adverse impacts.

As described above, the proposed facility would use, occupy or cover more than 12 acres of
high-value farmland, and more than 20 acres of arable land and as a result, does not comply
with the use standards in MCZO 3.010.K.3 implementing statewide planning goal 3, and the
applicant has requested that the Council take an exception to goal 3. The provisions of OAR
345-022-0030(4)(a) and (b) are not applicable to the proposed facility. In ASC Exhibit K, the
applicant asserts that a “reasons” exception under OAR 345-022-0030(4)(c) is justified for the
reasons described below.®’

Reasons Supporting an Exception: OAR 345-022-0030(4)(c)(A)

The applicant provides the following reasons to justify why the state policy embodied in Goal 3
should not apply to the agricultural lands that will be impacted by the Facility:

167 SSPAPPDoC25-11 ASC Exhibit K Land Use 2024-05-15, Section 5.5.
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1. The facility is locationally dependent because of its proximity to existing energy
infrastructure, the regional grid for interconnection, and major transportation corridors.

2. The facility is located on water-challenged land and therefore does not impact irrigated
crops and imposes minimal direct impacts to high value agricultural soils due to lack of
available irrigation water.

3. The facility preserves water supply in the Butter Creek CGWA for the benefit of other
irrigators who rely on the same limited groundwater resource.

4. The facility creates local economic benefit and mitigates economic impacts to local
agricultural economy.

5. The facility imposes minimal impacts to resources protected by Council standards.

6. The facility responds to important state and county goals and priorities.¢®

Each of these reasons is examined in more detail below.

1. The Facility is locationally dependent because of its proximity to existing energy
infrastructure, the regional grid for interconnection, and major transportation corridors.

The applicant argues that the facility is locationally dependent due to its proximity to existing
energy infrastructure, the regional grid for interconnection, and major transportation corridors.

The proposed facility would interconnect with the Umatilla Electric Cooperative’s 230-kV Blue
Ridge Transmission Line, which travels along portions of the western and northern edges of the
site boundary.'®® While the proposed facility would include two overhead 230-kV transmission
lines with a combined length of 9.5 miles, these lines would connect internal facility collector
substations to the facility switchyard in the northwest corner of the site and, except for
crossings between solar array areas and between the switchyard and the UEC line, would be
located within the energy facility footprint.?’° The applicant further argues that the UEC line has
available capacity to transmit the electricity that would be generated by the facility to the
regional transmission grid, and that the line was constructed with the explicit purpose of
facilitating renewable energy development in Morrow County.'’*

168 SSPAPPDo0C25-11 ASC Exhibit K Land Use 2024-05-15, Section 5.5.1. While not presented as a “reason” for the
exception to be granted, the applicant also notes that the legislature has adopted goals requiring carbon emissions
from electric generation in the state be eliminated by 2040 and argues that the Council should consider whether a
facility contributes to meeting these goals in a manner that is least disruptive to and most compatible with Goal 3’s
commitment to preserving and maintaining agricultural lands.

169 SSPAPPDoC25-11 ASC Exhibit K Land Use 2024-05-15, Section 5.5.1.1.

170 see ASC Exhibit C, Figure C-2.

171 SSPAPPDoC25-11 ASC Exhibit K Land Use 2024-05-15, Sections 3.2.3 and 5.5.1.1.
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The Council has previously found that proximity to existing transmission infrastructure may be
relied upon to demonstrate locational dependence.'’? Because the construction and operation
of the proposed facility would not require new transmission infrastructure to be constructed
outside of the energy facility footprint, the Department recommends the Council accept the
applicant’s argument that proximity to transmission supports a locational dependence reason
to partially justify an exception to Statewide Planning Goal 3.

The applicant also argues that the facility is locationally dependent on existing transportation
corridors and infrastructure to provide access during construction and operation of the
proposed facility.”® As described in Section IV.M., Public Services, Interstate 84, OR-207, and
Bombing Range Road are the primary access routes to the site. While the applicant proposes to
construct up to 55 miles of access roads within the site, no major improvements to any public
roads are expected to be required to accommodate deliveries of materials or large facility
components.

The Council has previously found that proximity to transportation infrastructure can be relied
upon to demonstrate locational dependence, particularly when existing infrastructure
precludes the need for new external access roads or significant improvements to existing public
roads.'”* Because existing transportation corridors would provide access to the site without the
need for the construction of new, or substantial modification, of existing public roads, the
Department recommends the Council accept the applicant’s argument that proximity to
transportation infrastructure supports a locational dependence reason to partially justify an
exception to Statewide Planning Goal 3.

The applicant argues that the facility is locationally dependent on other energy facilities
because it consolidates land use impacts to agricultural lands to a specific area and reduces the
cumulative need for new transmission and interconnection infrastructure.'’> The proposed site
is located near several other local and state jurisdictional energy facilities including Wheatridge
Renewable Energy Facility |, Il, and Il and East; the Boardman to Hemingway Transmission Line;
the Gas Transmission Northwest Pipeline System; the Orchard Wind Farm, the Carty Generating
Station.'”® The Department recommends the Council accept the applicant’s argument that
collocating renewable energy projects allows for efficient use of transmission and other
infrastructure while consolidating to agriculture and other uses, and that find that the proposed

172 BSEAPPD0c92 Final Order with attachments 2018-02-23, p. 92-93; BSPAPPDoc2 Final Order 2020-04-24, p. 112-
112; CGSAPPDoc107 2012-06-29 Final Order - Signed, p. 68-69; MSEFAPPDoc4 Final Order (CLEAN) 2021-06-25, p.
101; MWPAMD4Doc23 Final Order (Signed) with Attachments 2019-09-06, p. 98; WESAPPDoc2-2 Final Order on
ASC Combined w Attachments Signed 2023-03-24, p. 84; WRWAMD4Doc 24 Final Order on Request for
Amendment 4 2019-11-22 (clean), p. 62-63.

173 SSPAPPDo0C25-11 ASC Exhibit K Land Use 2024-05-15, Section 5.5.1.1.

174 cGSAPPDoc107 2012-06-29 Final Order - Signed, p. 69-69; WESAPPDoc2-2 Final Order on ASC Combined w
Attachments Signed 2023-03-24, p. 86.

175 SSPAPPDo0C25-11 ASC Exhibit K Land Use 2024-05-15, Section 5.5.1.1.

176 see SSPAPPD0C25-03 ASC Exhibit C Project Location 2024-05-15, Figure C-3.
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site’s proximity to other energy facilities supports a locational dependence reason to partially
justify an exception to Statewide Planning Goal 3.

Consistent with the analysis above, the Department recommends that Council find that the
proposed site’s proximity to existing transmission and transportation infrastructure, and other
energy facilities supports a locational dependence reason. As discussed below, and consistent
with the Council’s previous findings, the Department recommends the Council find that
locational dependence is an appropriate, but not by itself, sufficient reason to justify an
exception to the requirements of Statewide Planning Goal 3.

2. The Facility is located on water-challenged land and therefore does not impact irrigated crops
and imposes minimal direct impacts to high-value agricultural soils due to lack of available
irrigation water.

The facility site is located within the West Subarea of the Butter Creek Critical Groundwater
Area (CGWA). The designation of a CGWA is issued by the Oregon Water Resources Department
(OWRD) and limits the total amount of water that can be withdrawn under existing water
rights, prohibits new water rights from being granted, and establishes a system to request an
annual allocation.'”’

As described in the evaluation of MCZO 3.010.C.24 and K.3 above, there are three place-of-use
water rights appurtenant to the site: Water Right Certificates 38473, 62326 and 43515.
Collectively, the three water right certificates authorize water allocation for irrigation on
approximately 3,113 acres of land within the subject property.

Water Right Certificate 38473 authorizes water allocation for irrigation of 36.3 acres of land
within Sand Hollow, an area of the site which is excluded from development. While use of the
water right would not be precluded by proposed facility construction and operation, the
landowner has indicated that the source well is not viable and has not requested or been
allocated groundwater since at least 2005.%7®

Water Right Certificate 62326 authorizes water allocation for irrigation of 494.6 acres, half of
which are in the site boundary, and is the most junior water right in the Pine City subarea of the
CGWA.*”® The water associated with this right was used for pivot irrigation, but lack of water
led the landowner to shift to dryland wheat production in the early 1980s and no water has
been allocated since 1997.%° Due to the limited availability of water allocations in the Pine City

177 OWRD. Critical Groundwater Area Three Year Review. August 25, 2021. Available at:
https://www.oregon.gov/owrd/programs/gwwl/gw/pages/adminareasandcriticalgwareas.aspx
178 SSPAPPDo0C25-11 ASC Exhibit K Land Use 2024-05-15, Section 3.3.1.3.

179 14,

180 ;4.
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Subarea, the Council has previously found that use of this water right for irrigated agriculture is
“highly unlikely for the foreseeable future.”*#

Because these two water rights have not been allocated water in nearly 20 years, and because
the use of any future water allocations under Water Right Certificate 38473 would not be
precluded by the construction of the proposed facility, the Department recommends the
Council find that use of the proposed site would not have any impacts on irrigated uses
associated with Water Rights Certificate 38473 and 62326.

Water Right Certificate 43515 authorizes an annual use of up to 500-acre feet of water for
irrigation of approximately 2,832 acres within the site boundary. Water Right Certificate 43515
was historically used to provide supplemental water for dryland wheat crops, but no
supplemental water has been applied to crops since at least 2017. Between 2007 and 2023, the
landowner has requested an allocation of between 1,000 and 1,300 acre feet of water and has
been allocated 500 acre feet per year.'® In ASC Exhibit K Attachment K-1, the holders of Water
Right Certificate 43515 state that the limited water allocations, along with the high costs of
installing and operating irrigation equipment, have precluded them from converting their
farmland to pivot-irrigation or continuing to apply supplemental water.®

While the landowners have only been allocated 500-acre feet of water per year, Water Right
Certificate 43515 is the most senior water right in the West Subarea of the Butter Creek CGWA,
and as such, the landowners would theoretically be entitled to use the entire 3-acre feet per
irrigated acre granted under the water right certificate if they chose to do so. The cost to use
the water includes the electricity for pumping and manhours to move the irrigation wheel. The
Grieb’s stated that the costs impact the ability to use the water, which then impact the ability
to increase the allocation, which then impact the ability to get enough water to provide for an
economically sustainable irrigation operation. In addition, increasing the allocation would
impact more junior water right users.!®* Based on the Grieb’s statements provided in the ASC
Exhibit K Attachment K-1, the Department recommends Council find that while water may be
available under the water right, the availability is not practical or economical..

Finally, the applicant suggests that because none of the soils in the site are considered high-
value farmland soils under their non-irrigated NRCS soil capability classification, and because
the site as a whole is not predominately made up of high-value farmland soils, regardless of
irrigation status, the facility would have minimal impacts to high-value farmland. The
Department recommends the Council reject these arguments, in part. Under OAR 660-033-
0020(9), an area or tract is considered to be "irrigated" if it is currently watered, or has
established rights to use water for irrigation. As such, the soil capability classification of soils

181 Final Order on Request for Amendment 4 of the Site Certificate for the Wheatridge Wind Energy Facility;
WRWAMDA4doc 24-1 Final Order on Request for Amendment 4 2019-11-22, p. 41.

182 SSPAPPDOC25-11 ASC Exhibit K Land Use 2024-05-15, Section 3.3.1.3.

183 SSPAPPD0C25-11 ASC Exhibit K Land Use 2024-05-15, Attachment K-2.

184 SSPAPPDoC19 pASC Reviewing Agency Comments OWRD 2024-02-13.
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within the area appurtenant to a water right must be determined using the “irrigated”
capability classification. As shown in Table 6, above, the proposed site contains approximately
2,914 acres of high-value farmland soil based on irrigation status. As a result, the Department
recommends the Council reject the applicant’s argument that the proposed facility would only
have minimal impacts on high-value farmland soils. The Department further recommends the
Council reject the argument that the facility would only have minimal impacts on high-value
farmland. The applicant is correct that none of the subject tracts are predominately made up of
high-value farmland soils, and as such, none of the tracts are considered “high-value farmland”
under ORS 195.300(10)(a). However, because all land within the place of use of the water right
certificates is considered to be high-value farmland under ORS 195.300(10)(c) the proposed
facility would still impact approximately 3,115 acres of high-value farmland.

While the Department recommends rejection of the arguments evaluated above, the
arguments the Department recommends Council find are valid include that the site is water
challenged and that the lack of use of water under the three water rights in 5 to 20 years
supports a finding that there are practical and economic limitations of using water under Water
Right Certificate 43515, and therefore use of the site would not impact future irrigated crops.
The Department recommends Council find that this is a reason that justifies an exception to
Goal 3 for the proposed site.

c. The Facility preserves water supply in the Butter Creek CGWA for the benefit of other
irrigators who rely on the same limited groundwater resource.

As discussed above, the site is located in the Butter Creek CGWA, a designation which limits the
amount of water that can be withdrawn for irrigation under existing water rights, prohibits new
water rights from being granted, and establishes a system for irrigators to request an annual
water use allocation based on a sustainable annual yield set by OWRD.*®> Also as described
above, a portion of the proposed site is appurtenant to Water Right 43515, the most senior
water right in the West Subarea of the Butter Creek CGWA. The water right holders have been
allocated 500-acre feet of water each year since at least 2007 but have not used any water for
irrigation since at least 2017.

The applicant argues that the unused 500-acre foot allocation provides other users in the West
subarea with “additional buffer from further reductions in their access to available water” and
that the permit holder for Water Right 43515 cannot utilize their water right without adversely
affecting more junior rights holders:

“if water users collectively pump more in any given year than OWRD has accounted for,
the agency has authority to curtail all water users in the subarea the following year.
Thus, if one water right holder suddenly uses more water than they have in the past
(i.e., if Grieb Farms began using its full allocation of 500 AF each year), that use would

185 OWRD. Critical Groundwater Area Three Year Review. August 25, 2021. Available at:
https://www.oregon.gov/owrd/programs/gwwl/gw/pages/adminareasandcriticalgwareas.aspx
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reduce the total physical water supply available for all other water right holders in that
year, and it could ultimately reduce the amount of water allocated to other users in the
subarea in the future, adversely affecting all water users the following year.” In short,
groundwater use in the CGWA is a zero-sum game and, based on current groundwater
levels and recent trends, there is no possible scenario where the Grieb’s could suddenly
begin withdrawing more groundwater for irrigation without potentially adversely
affecting other more junior water right holders who are currently irrigating.”8

The permit holders for Water Right 43515 have indicated that they intend to sell the land in
their tract to the applicant and there are no plans to transfer the water right to adjacent lands.
Because the construction and operation of the proposed facility would preclude future use of
Water Right 43515 for agricultural uses, the applicant is proposing to apply to retire WR 43515.
The applicant argues that retiring the Water Right would result in less competition for limited
groundwater resources in the West Subarea, which would benefit more junior water right
holders in the subarea that are currently putting their groundwater rights to beneficial use by
ensuring that their annual allocations are more reliable. The applicant further argues that
constructing the facility on this site would concentrate solar development away from more
productive, unobstructed farmland with usable irrigation water rights or access to irrigation
district surface water diversions.®¥

As noted by the applicant, no water has been used for irrigation under Water Right 43515 since
at least 2017 and there is no evidence on the record indicating that the landowners would
pursue use of water for irrigation if the proposed facility was not approved. On the contrary,
the applicant has argued that the landowners have determined that the high costs of installing
and operating irrigation equipment have made use of the water right economically unviable.#®
In addition, data from OWRD indicate that while the full sustainable annual yield of 5,670 acre
feet for the West Subarea was allocated each year between 2020 and 2022, only approximately
half that amount (2,788 to 3,074 acre feet) was actually pumped in any given year.'®® While
additional water may be allocated to junior water rights holders if allocations for Water Right
43515 are no longer requested, it is not clear that this will result in more water being available
for agricultural use as the allocations may be simply be transferred to other rights holders who
are not using their water.

Because the construction and operation of the proposed facility would not reduce actual water
consumption, and because it is not clear that the construction and operation of the facility
would result in additional water being made available for current irrigated agricultural users in
the West Subarea of the Butter Creek CGWA, the Department recommends the Council reject
the preservation of water supply as one of the reasons to justify an exception to Statewide
Planning Goal 3.

186 SSPAPPD0C25-11 ASC Exhibit K Land Use 2024-05-15, Section 5.5.1.3.
187
Id.
188 SSPAPPD0C25-11 ASC Exhibit K Land Use 2024-05-15, Section 5.5.1.2.
189 https://www.oregon.gov/owrd/programs/gwwl/gw/pages/adminareasandcriticalgwareas.aspx
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The applicant proposed to voluntarily cancel Water Right 43515 if the Council accepts this
reason, and proposed the following condition of approval:

“Prior to construction, the Applicant will file an application with OWRD to voluntarily
cancel WR 43515, to ensure that this water right cannot be used during the Facility’s

lifespan and thereby further stabilize and ensure increased reliability of ground water
supply for existing irrigation water rights in the Butter Creek CGWA."”1%°

The Department recommends that such a condition is not necessary to ensure that the water
right cannot be used because the water can only be used for agricultural purposes, and it is not
clear that any such purposes would be available if the land is converted to an energy use.

d. The Facility creates local economic benefit.

The applicant argues that solar energy generation generally promotes rural economic
development by creating jobs, adding to the local tax base, and providing clean energy for
commercial and industrial development. The applicant argues that the construction and
operation of the proposed facility specifically would provide local economic benefits by creating
jobs, providing compensation to landowners, and generating community service fees.

Job creation

The applicant argues that the construction and operation of the facility will generate both
direct and indirect economic benefits by creating permanent full-time jobs and temporary
construction jobs. The applicant estimates that during construction, approximately 440 workers
will be employed on site on average over the assumed 5-year construction period.** The
applicant acknowledges that construction workers may not be hired locally and does not argue
that the Council should consider the wages paid to workers as a direct local economic benefit,
but rather, argues that the portion of wages spent by construction workers on
accommodations, food, clothing, and other necessities, as well as spending on construction
equipment and materials during the construction period will support employment in service
industry and construction related sectors.

The applicant provided an Economic Impact Analysis as ASC Exhibit K, Attachment K-2, to
support their arguments. The analysis was prepared by ECONorthwest, who used IMPLAN
Input/Output economic modelling software to estimate the direct, indirect, and induced
economic benefits of construction related spending. The Economic Impact Analysis estimates
that construction related spending will support up to 473 FTE (e.g. 2,080 hours of employment,
or 40 hours of employment per week for 12 months) in Morrow County, and that the induced
and indirect impacts of those jobs would support an additional 69 FTE over the five-year

130 SSpPAPPDoC25-11 ASC Exhibit K Land Use 2024-05-15, Section 5.5.1.3.
131 GSPAPPDoOC25-11 ASC Exhibit K Land Use 2024-05-15, Attachment K-2, Section 2
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construction period.' In total, the analysis estimates the construction of the project will
support up to 541 FTE in Morrow County and approximately $28.8 million in labor income with
a total economic output of approximately $86.9 million.

The applicant argues that the facility will also support job creation during operations, although
on a smaller scale than during construction. The ECONorthwest Economic Impact Analysis
assumes that seven full-time employees, including site management, operating technicians and
vegetation contractors, will be needed to operate and maintain the facility. The analysis
estimates that wages paid to employees and other spending will support an additional 0.8
direct jobs in Morrow County each year of facility operations. In total, the analysis estimates
that the operation of the project will support up to 8 FTE and approximately $531,000 in labor
income, with total economic output of approximately $3.3 million per year.'*

Tax revenues and Payment in-lieu of Taxes (PILOT) agreement

In addition to supporting job creation, the applicant argues the construction and operation of
the proposed facility will generate economic benefits by generating income for participating
landowners and by generating tax revenues and community service fees for Morrow County
and other local taxing districts, including school districts and Rural Fire Protection Districts. The
applicant notes that the increased revenues will help finance public services including roads,
wildland firefighting, law enforcement, public health, public works, land use planning,
assessment and taxation, district attorney, juvenile services, and general administration;
services which also benefit local agricultural communities.

The applicant has entered into a long-term Payment in-lieu of Taxes (PILOT) agreement with
Morrow County. The agreement provides that the applicant will pay the County a flat fee of
$7,000 per MW of installed nameplate generating capacity at the site each year for 17 years. In
2022, the total property tax due for the 23 tax lots that make up the site was $40,128.
Assuming that assessed values will increase at a rate of 3 percent per year, the ECONorthwest
Economic Impact Analysis provided in Exhibit K, Attachment K-2, estimates that if the project
was not built, the tax lots would generate approximately $3.3 million over the 40-year
estimated life of the facility. The analysis estimates that if the facility is approved and
constructed, the taxlots would generate approximately $593.3 million over the same period,
resulting in a net increase of approximately $590 million. This estimate assumes that the
proposed facility would generate $5.9 million for the first five years of the PILOT agreement as
project phases come online, and $8.4 million for the remaining 12 years while the facility is at
maximum buildout. Using current taxing mill rates and accounting for the depreciation of

192 SSPAPPD0C25-11 ASC Exhibit K Land Use 2024-05-15, Attachment K-2, Section 2. As used in the Economic
Impact Analysis, an FTE is equivalent to 2,080 hours of employment (e.g. full time employment for 12 months)

193 The analysis assumes that the seven employees would be needed for operation of just one block of the PV
facility, and that with all six blocks and the BESS, operation and maintenance of the facility would require up to 173
workers. As this higher employment estimate is inconsistent with employment projections provided in Exhibit U,
and elsewhere in the ASC, we rely on the Phase 1 estimate only here.
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facility assets over time, the estimate assumes that the facility would generate approximately
$20.1 million per year for the remaining 23 years of the facility’s estimated 40-year life.

Using IMPLAN Input/Output economic modelling software, the ECONorthwest analysis also
estimates that the increased tax revenue would support approximately 23.3 FTE direct, indirect,
and induced jobs and $2.14 million in labor income and $3.1 million in total economic output in
Morrow County each year after year 4 of the PILOT agreement, and 106 total jobs in Morrow
County and approximately $9.6 million in labor income, with total economic output of
approximately $14 million on average each year after the PILOT agreement expires.

Council has recently found that evidence demonstrating a proposed facility will benefit a local
economy in general — e.g., creation of jobs constructing and operating a facility, generation of
tax revenue is not sufficient to serve as an economic benefits reason for granting an exception
to Goal 3.** Any development will result in some level of job creation and tax revenue. Rather,
to justify an economic benefits reason for an exception to Goal 3, an applicant should provide
evidence demonstrating how the local agricultural economy will benefit as a result of the
proposed facility.

Lease payments

The applicant argues that lease payments paid to participating landowners will help stabilize
often fluctuating agricultural income and will make their continued farming on adjacent lands
more viable. The Council has accepted lease payments made to landowners as an economic
benefits reason justifying a Goal 3 exception when the applicant provides evidence of a direct
connection between lease payments and specific benefits to significant agricultural
operations.'®® Here, the applicant provided information showing that one landowner indicated
that he “could” invest in new agricultural equipment with the lease payments and from another
landowner indicating the lease payments won’t directly aid his continued agricultural
production but will help keep land in the family and provide money to invest in agricultural
equipment for continued farming in the Butter Creek area.'*® Conversely, at least one
participating landowner will no longer be involved in agricultural activities in the area. **’ Given

194 Madras Solar Energy Facility - Final Order on Application for Site Certificate; MSEFAPPDoc4-1 Final Order
(SIGNED) with Attachments 2021-08-02, p. 104.

195 See, e.g., Nolin Hills Wind Energy Facility — Final Order on Application for Site Certificate, NHWAPPDoc1 Final
Order (clean) 2023-08-30 signed; and ASC Exhibit K, Attachment K-1, letter from landowner stating the lease
payments will be used to invest in ongoing agricultural activities on over 73,000 acres of land, specifically, to
improve housing for sheep herders and farm employees and possible acquisition and refurbishment of a
contiguous agriculture-related business.

19 5SPAPPDo0C25-11 ASC Exhibit K Land Use 2024-05-15; Attachment K-1, see Brian Doherty response to
Landowner Survey question no. 6 and Shane Matheny response to Landowner Survey question no. 4, respectively;
of 1,620 acres Matheny currently farms, 1,280 acres will be part of the proposed solar project, Matheny indicated
he will continue to farm 340 acres directly adjacent to the Project.

197 SSPAPPDo0C25-11 ASC Exhibit K Land Use 2024-05-15; Attachment K-1 Ken and Carri Grieb response to
Landowner Survey, indicating the Grieb’s will sell approximately 4,400 acres that had been dedicated to dryland
wheat production to the applicant.
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these circumstances, the Department does not believe the applicant has provided substantial
evidence that lease payments will benefit agricultural operations sufficient to support an
exception to Goal 3. Accordingly, the Department recommends the Council reject the
applicant’s argument that lease payments made to landowners support a local economic
benefit as one of the reasons to justify an exception to Statewide Planning Goal 3.

Facilitation of other economic development

The applicant argues that the proposed facility would supply clean energy to support
commercial and industrial development, while preserving land zoned for those uses. The
applicant notes that only 2.2 percent of Morrow County’s land base is zoned for industrial uses,
and that siting the proposed facility on EFU land would preserve opportunities for future
economic growth and job opportunities. The applicant notes that industrial power consumption
has increased by 266 percent since 2016 as existing industrial users and food processing plants
have increased demand and a growing number of new data centers have come online in the
region.'%®

The Council has previously rejected arguments that the creation of renewable energy for other
uses can be relied upon to demonstrate that the construction and operation of a proposed
facility will result in local economic development when specific companies that are considering
to expand, or move business have not been identified.’ In this case, the applicant has
identified categories of companies, and specific companies, such as Amazon Data Services, Inc.,
which are currently expanding, but the applicant has not provided evidence or explanation
demonstrating that the power from the proposed facility will support this expansion or
otherwise be supplied to local uses, as existing transmission infrastructure adjacent to the site
allows electric power generated by the facility to be provided to users anywhere in the BPA
service territory. Accordingly, the Department recommends the Council reject the applicant’s
arguments that the electric power generated by the proposed facility will create local economic
benefit; however, the Department recommends the Council find that these arguments do
support a locational dependence reason, as presented above.

Mitigation of impacts to agricultural economy
Finally, while the applicant acknowledges that the removal of up to 9,400 acres of dryland

winter wheat farmland will indirectly impact the local agricultural economy, it proposes to
mitigate these impacts by making monetary contributions to an agricultural mitigation fund

198 SSPAPPDo0C25-11 ASC Exhibit K Land Use 2024-05-15, Section 1.0.
199 BSPAPPDocC2 Final Order 2020-04-24, p. 112; MWPAMDA4Doc23 Final Order (Signed) with Attachments 2019-09-
06, p. 98; OSCAPPDoc2 Final Order on ASC 2022-02-25, p. 87-88.
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administered by the County.?® Under ORS 469.502(2)(c) and OAR 345-022-0030(4)(c), to grant a
goal exception, Council must find three things:
(A) Reasons justify why the state policy embedded in the applicable goal should not apply.
(B) The significant environmental, economic, social and energy consequences anticipated as
a result of the proposed facility have been identified and adverse effects will be
mitigated in accordance with rules of the Council applicable to the siting of the
proposed facility; and
(C) The proposed facility is compatible with other adjacent uses or will be made compatible
through measures designed to reduce adverse impacts.

As discussed below, the applicant estimates that the facility will cause over $11 million in
indirect losses to the agricultural economy and proposes an agricultural mitigation fund in that
amount to mitigate those losses. Accordingly, the Department recommends Council find that
the proposed contributions to the fund justify a goal exception under ORS 469.502(2)(c)(B) and
OAR 345-022-0030(4)(c)(B) —i.e., not as an economic benefit reason but as appropriate
mitigation for an anticipated significant adverse effect on the local agricultural economy.

ASC Exhibit K, Attachment K-3 includes the applicant’s Agricultural Mitigation Plan (included as
Attachment F to this order). In the Agricultural Mitigation Plan, the applicant proposes to make
a one-time payment of $1,179 per acre of farmland occupied by the facility, or up to
approximately $11.08 million for the anticipated 9,400-acre energy facility footprint. The
applicant provided an Economic Impact Analysis in ASC Exhibit K, Attachment K-2, which
estimates that winter wheat production at the site has an estimated value of approximately
$1.09 to $1.24 million per year. The analysis estimates that the indirect impacts of this loss of
agricultural production value in the local agricultural economy would result in the potential
reduction of 3.1 FTE, with labor income of approximately $287,834 and a total economic impact
of $478,566 or S51/per acre per year.?°* After applying a discount rate of 3 percent, the analysis
estimates the net present value of those economic losses to be $1,179 per acre, or $11.08
million, the amount that would be contributed to the mitigation fund.

The goals of the mitigation fund are to improve the long-term viability and resilience of Morrow
County’s wheat farms and supporting organizations; and minimize the economic impact of lost
agricultural land resource productivity due to the construction and operation of the proposed
facility. The applicant has identified potential mitigation projects in consultation with
stakeholders that operate within Morrow County’s local dryland wheat agricultural sector.
Since agricultural suppliers like the Morrow County Grain Growers (MCGG) are most likely to be
impacted by the loss of dryland wheat production, the Agricultural Mitigation Plan targets them
directly to replace lost income or otherwise increase net revenue. The projects were reviewed
for applicability to the local farming economy, potential magnitude of impacts, and additional

200 5SPAPPDoOC25-11 ASC Exhibit K Land Use 2024-05-15. The applicant also argues that because most of Morrow
County is zoned for Exclusive Farm Use, most of the economic benefits generated by the project will also accrue to
farm uses; however, this argument does not appear to be supported by the record.

201 5SpPAPPDoOCc25-11 ASC Exhibit K Land Use 2024-05-15, Section 3.4.2 and Attachment K-2, Section 3.
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benefits. Potential mitigation projects would include a grant program for farmers to purchase
precision weed management equipment; funding for MCGG North Lexington grain facility
electrical upgrades and liner upgrades; and funding for the construction of a new grain
facility.?®? Final selection of mitigation projects would be made by a nine-person advisory
committee consisting of local stakeholders and two members selected by the Council to
represent statewide or regional agricultural interests.?*® Of note, the Morrow County Board of
Commissioners has signed a Memorandum of Agreement with the applicant agreeing to
administer the funds and has provided two letters of support for the applicant’s proposal.?®

The intent of Goal 3 is to preserve and maintain agricultural lands for farm uses. The
Department recommends Council find that benefits to the agricultural economy that accrue
from a compensatory mitigation scheme, rather than from the use itself, are not sufficient to
justify an exception based on an economics benefit “reason” but may be considered in
determining whether or not a facility’s adverse impacts on the local agricultural economy
would be sufficiently mitigated to support an exception under ORS 469.502(2)(c)(B)and OAR
345-022-0030(4)(c)(B). Because the applicant has used reasonable methods to estimate the
potential adverse economic impacts on local dryland wheat producers that could potentially
occur from the conversion of up to 9,442 acres of cultivated dryland wheat fields to an energy
use, and because the applicant has proposed funding equivalent to mitigate those potential
adverse impacts, the Department recommends the Council find that the applicant’s
Agricultural Mitigation Plan is appropriate mitigation for an anticipated significant adverse
effect on the local agricultural economy and justifies a goal exception under ORS
469.502(2)(c)(B) and OAR 345-022-0030(4)(c)(B).

The Department further recommends the Council impose Land Use Condition 11 and 12 to
ensure that the mitigation plan is implemented as proposed:

Recommended Land Use Condition 11 (PRE): Prior to construction of the facility or
phase, as applicable, the certificate holder must complete the preconstruction
requirements identified in the Memorandum of Agreement for Agricultural Mitigation
Fund, as provided in the Final Order on ASC Attachment F.

[PRE-LU-07; Final Order on ASC]

Recommended Land Use Condition 12 (GEN): The certificate holder must adhere to the
terms of the Memorandum of Agreement for Agricultural Mitigation Fund included in
Attachment F of the Final Order on the ASC. It is the certificate holder’s responsibility to
ensure that the Council and Department receive all reports and notifications required by
the agreement.

202 SSPAPPD0C25-11 ASC Exhibit K Land Use 2024-05-15, Section 3.4.3; Attachment K-3.

203 SSPAPPD0C25-11 ASC Exhibit K Land Use 2024-05-15, Attachment K-3, Attachment 2.

204 SSPAPPDoc25-11 ASC Exhibit K Land Use 2024-05-15, Attachment K-3, Attachment 2; SSPAPPDoc26-01
Reviewing Agency Comment Morrow County BOC Ag Mitigation Support 2024-03-25; SSPAPPDoc36-06 ASC
Reviewing Agency Comment Morrow County 2024-06-18.
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[GEN-LU-02]
e. The Facility imposes minimal impacts to resources protected by Council standards.

The applicant argues that the proposed site was selected to avoid sensitive environmental
features and that the facility is not anticipated to have any significant adverse impacts to soils,
wetlands, protected areas, water resources, fish and wildlife habitat and species, threatened
and endangered species, scenic and aesthetic resources, and historic, cultural, and
archaeological resources.?®

The Council has previously accepted a reason this is the site selected results in minimal impacts
to other resources protected by Council standards.?% In this case, the proposed facility footprint
avoids all highly erodible soils (Section 1V.D); big-game winter range and threatened and
endangered species habitat (Section IV.H and IV.l), and wetlands and jurisdictional waters
(Section V.B); and the operational facility is not expected to directly or indirectly impact any
protected areas (Section IV.F); recreational opportunities (Section IV.L); or scenic resources
(Section IV.J). The Department notes that the construction and operation of the proposed
facility would permanently impact up to 36.5 acres of Category 4 and 5 habitats, siting the
project on agricultural land minimizes the impacts to higher value habitats. The construction
and operation of the facility would result in some impacts to cultural resources of significance
to the Confederated Tribes of the Umatilla Indian Reservation; however, the applicant has
worked with the Tribes to identify appropriate mitigation and the Tribes have indicated that
their concerns have been addressed (Section IV.K).

Because the lack of sensitive resources within the proposed energy facility footprint is unique
for a site of its size, and because indirect impacts to other sensitive resources have been
addressed appropriately, the Department recommends the Council accept the applicant’s
arguments that the minimal impacts to other resources protected by Council standards is one
of the reasons to justify an exception to Statewide Planning Goal 3.

f. The Facility responds to important state and county goals and priorities.

The applicant argues the proposed facility responds to important state and county goals and
priorities, including Statewide Planning Goal 13, Morrow County Comprehensive Plan policies
implementing Goal 13, and the State’s Renewable Portfolio Standards and Clean Energy
Targets.?””

205 55pAPPDoC25-11 ASC Exhibit K Land Use 2024-05-15, Section 5.5.1.6.

206 \ISEFAPPDoc4 Final Order (CLEAN) 2021-06-25, p. 103; WESAPPDoc2-2 Final Order on ASC Combined w
Attachments Signed 2023-03-24, p. 93-94.

207 SSPAPPDoC25-11 ASC Exhibit K Land Use 2024-05-15, Section 5.5.1.7.
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Statewide Planning Goal 13 is an energy conservation goal, and does not require, directly or
indirectly, the development of energy facilities on EFU land.?®® The Council has previously
rejected reliance on responsiveness to Statewide Planning Goal 13, and local policies
implementing the goal, as a reason to justify an exception from the requirement to preserve
agricultural land for farm use under Statewide Planning Goal 3. The Council has also previously
found that abstract consistency with the states Renewable Portfolio Standard, without
evidence that power produced by the proposed facility will be used to meet Oregon’s energy
goals, cannot be relied upon to justify an exception to Statewide Planning Goal 3.%%

Consistent with its previous findings, the Department recommends the Council find that

responsiveness to state and county energy conservation goals is not an appropriate reason to
justify an exception.

Recommended Council findings on Reasons for Exception

The Council has not adopted specific criteria for determining when reasons justify a goal
exception under OAR 345-022-0030(4)(c) but has previously found that a combination of
reasons related to locational dependence and local economic benefits can be considered
adequate reasons when a proposed solar facility would impose minimal impacts to agriculture
and other resources.

In this case, the Department recommends that reasons that justify taking an exception to Goal
3include:

1) The site of the facility is locationally dependent on existing transmission and
transportation infrastructure and is collocated with other nearby energy facilities in a
manner that allows for efficient use of existing infrastructure.

2) The site is water-challenged and would not impact irrigated crops.

3) Use of the site would result in minimal impacts to other resources protected by Council
standards, and the lack of sensitive resources within the proposed energy facility
footprint is unique for a site of its size.

As described in the foregoing analysis, the Department recommends the Council reject the
applicant’s arguments related to state and county goals and priorities as reasons to justify an
exception to Statewide Planning Goal 3.

The County has indicated that it generally supports the applicant’s exception request.?!’ The
County has also requested that if the Council grants the exception, a condition be included

208 1000 Friends of Oregon v. Jackson County, 292 Or App 173 (2018) at 192.

209 BSPAPPDoc? Final Order 2020-04-24, p. 112-113; MSEFAPPDoc4 Final Order (CLEAN) 2021-06-25, p. 103-104;
MWPAMD4Doc23 Final Order (Signed) with Attachments 2019-09-06, p. 99; OSCAPPDoc2 Final Order on ASC 2022-
02-25, p. 87; WESAPPDoc2-2 Final Order on ASC Combined w Attachments Signed 2023-03-24, p. 82-83.

210 5SpPAPPDoOC12 pASC SAG Comment 2023-09-27; SSPAPPDoc26-01 Reviewing Agency Comment Morrow County
BOC Ag Mitigation Support 2024-03-25; SSPAPPDoc36-06 ASC Reviewing Agency Comment Morrow County 2024-
06-18.
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requiring the applicant to file a plan amendment application following approval to ensure the
exception is appropriately incorporated into the County Comprehensive Plan.?!! The
Department recommends that the Council not impose such a condition, however, because the
text of ORS 469.504(7) suggests that when the Council grants an exception it is the affected
local government’s responsibility to amend its comprehensive plan and land use regulations as
necessary to reflect the decision of the Council pertaining to a site certificate, on or before the
next periodic review, of the affected local government’s comprehensive plan.

Significant Environmental, Economic, Social and Energy Conseguences

As described above, the facility would have minimal impacts on resources protected by Council
standards in part due to the lack of sensitive soils, habitat, and waterways within the site, and
the Department has recommended the Council impose conditions of approval to ensure that
the proposed facility will not have significant adverse impacts on other resources protected by
Council Standards throughout Section IV of this Order, and subject to compliance with those
conditions, has recommended the Council find that the proposed facility will not have
significant adverse impacts on protected areas, recreational opportunities, or scenic resources.
As discussed in Section IV.K, the Department also notes that potential impacts to Cultural
Resources of significance to the Confederated Tribes of the Umatilla Indian Reservation have
been mitigated to the Tribes’ satisfaction.

Social and economic consequences that could result from the construction and operation of
the proposed facility include potential impacts to providers of public services, as well as
impacts to the local agricultural economy. As described in Section IV.M, the Department
recommends the Council find that, subject to compliance with recommended conditions, the
facility will not significantly impact sewers and sewage treatment, water, storm water
drainage, solid waste management, housing, traffic safety, police and fire protection, health
care or schools. As evaluated above, the Department recommends the Council find that,
although the removal of up to 9,400 acres of dryland winter wheat farmland will indirectly
impact the local agricultural economy, the applicant would sufficiently mitigate these impacts
by making contributions to an agricultural mitigation fund administered by the County in an
amount equivalent to the anticipated impacts, as required by recommended Land Use
Conditions 11 and 12.

As noted above, the construction and operation of the facility will also have positive effects on
the availability of renewable energy for sale to the public and will promote the energy
development goals of Morrow County and could support utility efforts to meet Oregon’s
Renewable Portfolio Standard and clean energy targets.

Consistent with the evaluation above, the Department recommends the Council find that the
significant environmental, economic, social and energy consequences anticipated as a result of

211 5SpAPPDoc12 pASC SAG Comment 2023-09-27.
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the proposed facility have been identified and adverse impacts will be mitigated in accordance
with rules of the Council applicable to the siting of the proposed facility.

Compatibility of Adjacent Uses

As described in the section evaluating MCZO 6.025, like the site itself, the majority of lands
surrounding the proposed site are cultivated land and are primarily used for dryland winter
wheat production. In addition, Tax Lot 01N26E000000800 is owned by North Lex Power and
Land, LLC and is currently leased by the OSU Columbia Basin Agricultural Research Center for
dryland crop research. As a result of the proposed mitigation to potential adverse impacts
through contributions to an agricultural mitigation program managed by the County, as well as
in Section IV.D, IV.H, IV.M, and IV.N, facility structures and components located within the site
boundary are not likely to interfere with accepted farm practices on surrounding lands;
however, activities associated with the construction and operation of the facility could
potentially result in adverse impacts from erosion, dust, weeds, and traffic and the Department
has recommended that Council impose conditions to address these impacts in compliance with
Council Standards and applicant representations. In addition to these Conditions,
recommended Land Use Condition 8 would further require the applicant to consult with area
landowners during construction and operation of the Facility to determine further measures to
reduce or avoid any adverse impacts to farm practices on surrounding lands and to avoid any
increase in farming costs and to minimize obstacles to farming in cultivated fields within the
subject property.

Subject to compliance with the agricultural mitigation program, recommended Land Use
Conditions 2, 4 and 5, and other recommended conditions of approval addressing the potential
adverse impacts from erosion, dust, weeds, and traffic that may result from the construction
and operation of the proposed facility the Department recommends that Council find that the
proposed facility will be compatible with accepted farm or forest practices on surrounding
lands devoted to farm or forest use.

IV.E.2. Conclusions of Law

Based on the foregoing recommended findings and the evidence in the record, and subject to
compliance with the recommended site certificate conditions, the Department recommends
the Council find that the construction and operation of the proposed facility would comply with
all applicable land use criteria with the exception of the acreage standards in MCZ0O 3.010.K.3
and the Resource Zone Standards in MCZO 6.025. Because these standards are directly tied to
its implementation, the Department further recommends the Council find that the facility does
not comply with the requirements of Statewide Planning Goal 3. After considering reasons
presented by the applicant however, the Department recommends the Council find that an
exception to Statewide Planning Goal 3, is justified under OAR 345-022-0030(4)(c) and ORS
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469.504(2)(c); and as such the Department recommends the Council find that the proposed
facility would comply with the Council’s Land Use standard.

IV.F. Protected Areas: OAR 345-022-0040
(1) To issue a site certificate, the Council must find:

(a) The proposed facility will not be located within the boundaries of a
protected area designated on or before the date the application for site
certificate or request for amendment was determined to be complete under
OAR 345-015-0190 or 345-027-0363;

(b) The design, construction and operation of the facility, taking into account
mitigation, are not likely to result in significant adverse impact to a protected
area designated on or before the date the application for site certificate or
request for amendment was determined to be complete under OAR 345-015-
0190 or 345-027-0363.

k Kk %k %k k 212

IV.F.1. Findings of Fact

The Project Order established a 12-mile analysis area for impacts to protected areas, which was
reduced from 20 miles because protected areas located more than 12 miles from the site are
separated from the facility by major roads (Interstate 84, State Highway 74 and 207) and other
development, including energy facility development, including wind and solar photovoltaic
power generation facilities. Based on distance from the proposed facility site, and the
intervening development, the Department recommends the Council find that the construction
and operation of the facility is not likely to result in significant adverse impacts to protected
areas outside of the 12-mile analysis area.?® Protected areas within the analysis area that are
protected under the Council’s standard are evaluated below.

IV.F.1.1 Protected Areas in the Analysis Area

The inventory of protected areas was based on review of best available Geographic Information
System data, maps, and the most current information for the categories of protected areas;

212 Administrative Order EFSC 5-2022, effective December 19, 2022. Sections (2) through (4) provide exceptions
and applicability statements that are not relevant to this evaluation.

213 ESPNOIDoc7 Project Order 2022-09-26, p. 23. In ASC Exhibit L, the applicant provides additional information
and analysis to support the conclusion that the construction and operation of the proposed facility would not
result in significant adverse impacts to several protected areas that are more than 12 miles from the proposed
facility; however, impacts to these areas are not discussed further in this order because they are outside the
analysis area.
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including data from the Bureau of Land Management, Oregon Department of State Lands,
National Park Service, Oregon Parks and Recreation Department, Oregon State University, and
the United States Forest Service, Geological Survey, and Fish and Wildlife Service.

Applicant identifies the Boardman/Willow Creek Research Natural Area (RNA), as a protected
area in the analysis area. ASC Exhibit L states that this area is also called the Boardman
Grassland Conservation Area, managed by Threemile Canyon Farms. In the Department’s
review of Boardman/Willow Creek/Boardman Grassland Conservation Area, it does not appear
that this area is a designated RNA, rather is grassland restoration area managed by the Nature
Conservancy for the landowner (Threemile Canyon Farms).?** As such, this area does not meet
the definition of a protected area under OAR 345-001-0010(26).%*> Based on this review, the
Department recommends Council find that the Boardman/Willow Creek Research Natural
Area/Boardman Grassland Conservation Area, is not an EFSC protected area, and is not further
evaluated in this order.

ASC Exhibit L identifies protected areas within 12 miles of the facility site. Table 7 below lists
the three EFSC protected areas located within the analysis area. Figure 5 below illustrates the
location of protected areas in the analysis area and provides results of the visual impact
assessment, discussed further in this section below.

Table 7: Protected Areas within Analysis Area

) Distance to _ Direction from
Protected Area Site Boundary (mi) Proposed Site/Closest
Facility Component

Transmission Line | Solar Array

Lindsay Prairie Preserve (SNHA) 2.4 1.3 "
Boardman Research Natural Area

(RNA) 4.0 4.0 NW
Oregon Trail Area of Critical

Environmental Concern (ACEC), 13.51 11.5 NE

Echo Meadows Interpretive Site

Notes:
1. Proximity provided in ASC Exhibit L, Table L-1 and presented in this Table, proximity to site boundary associated
with the transmission line would be outside analysis area.
Source: SSPAPPDoc25-12 ASC Exhibit L Protected Areas 2024-05-15, Table L-1.

24https://www.conservationgateway.org/ConservationByGeography/NorthAmerica/UnitedStates/oregon/deserts
/cbg/restoration/Pages/BCA Restoration.aspx Accessed by Department 05-16-2024.

215 Department also clarifies that under OAR 345-001-0010(26)(i)(A), EFSC protected areas include land designated
in a federal land management plan or by an act of Congress as an Area of Critical Environmental Concern (ACEC),
which includes Oregon Trail ACEC. In several locations the ASC identities the Wells Spring Segment of the Oregon
National Historic Trail (ONHT) and the Wells Spring Interpretive Site, however, these do not fit under the definition
of an EFSC protected area. The ONHT and the Wells Spring Interpretive Site, are discussed in Sections IV.J., Scenic
Resources, IV.K., Historic, Cultural, and Archaeological Resources, and IV.L., Recreation, of this order.
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Figure 5: Protected Areas in Analysis Area and ZVI for Aboveground Transmission/Collector Lines
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Figure 6: Protected Areas in Analysis Area and ZVI for Solar Array
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Lindsay Prairie Preserve / State Natural Heritage Area (SNHA)

The Lindsay Prairie Preserve/State National Heritage Area is a small preserve owned and
managed by the Nature Conservancy (TNC) in Morrow County, south of the NWSTF Boardman.
The Lindsay Prairie Preserve includes approximately 376 acres and is dominated by bluebunch
wheatgrass and Sandberg's bluegrass, a habitat type that is extremely rare in the Columbia
Basin.?’ According to TNC, the Preserve is not managed for scenery, and its purpose is
dedicated to preservation of rare grassland habitat. Exiting development on the adjacent
landscape includes roads, a gravel quarry, agricultural fields and equipment, energy facilities,
highways and roads, an existing 69-kV transmission line along the western border, dispersed
rural development. The site is open to the public, however, TNC reports that it receives no
known public use and is only occasionally visited by TNC staff.?"’

The Boardman Research Natural Area (RNA)

The Boardman RNA is part of the Umatilla Plateau in the central Columbia River Basin, located
south of Boardman, Oregon in Morrow County. The RNA consists of approximately 5,654 acres
and was established to preserve examples of Columbia River basin steppe vegetation
communities and associated wildlife. The bunchgrass communities and associated shrubs found
in the RNA provide valuable foraging, habitat and nesting sites for many species of animals
found in the area, including the Washington ground squirrel habitat - WAGS (Urocitellus
washingtoni; Oregon Endangered and Federal Species of Concern). ?®# The RNA is within the
Boardman Bombing Range, owned and operated by the U.S. Department of Defense;
otherwise, the RNA is monitored and maintained by TNC. The public is excluded from the
Boardman Research Natural Area. Exiting development on the adjacent landscape includes
roads, agricultural fields and equipment, energy facilities, highways and roads, an existing 69-kV
transmission line along the western border, dispersed rural development.

Echo Meadows Interpretive Site Area of Critical Environmental Concern (BLM ACEC)

The Echo Meadows Interpretive Site is a 320-acre parcel of the BLM designated Oregon Trail
ACEC. The site includes a portion of the Oregon National Historic Trail and associated wagon
swales, as well as a short walking path and interpretive signage. Existing developments on the
adjacent landscape include Lexington Echo Highway, Highway 207, agricultural fields and
equipment, transmission lines and rural residential properties. The interpretive site is open to
the public.

218https://www.conservationgateway.org/ConservationByGeography/NorthAmerica/UnitedStates/oregon/deserts
/cbg/Pages/Lindsay-Prairie.aspx.

217 personal communication between Kristen Gulick, Tetra Tech, and Dalles Field Office representative, TNC,
January 24, 2022. SSPAPPDoc25-12 ASC Exhibit L Protected Areas 2024-05-15, Section 4.4.2.1.

218 hitps://www.oregonconservationstrategy.org/conservation-opportunity-area/boardman-area/
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IV.F.1.2 Potential Impacts on Protected Areas

IV.F.1.2.a Noise Impacts

The applicant analyzes potential noise impacts during construction and operation of the
proposed facility at protected areas within the analysis area by discussing the predicted noise
levels, and by discussing the predicted operational noise levels in the context of the ODEQ noise
regulations at OAR Chapter 340, Division 35, described in Section V.A., Noise Control
Regulations, of this order. The ODEQ noise regulations are used to inform the potential
operational noise impacts from the proposed transmission line at protected areas, however,
compliance with the DEQ noise regulations is not decisive under the Council’s Protected Areas
standard.

Construction Noise

The use of heavy machinery, such as heavy trucks, bulldozers, graders, and cranes during
construction at approximately 50 feet from the site would generate maximum noise levels
between 80 and 90 dBA.?*® Composite Maximum Lmax Equipment Noise Level (maximum
combined construction equipment operating at the same time) at 1,200 feet from the site
would be approximately 63 dBA. For comparison, a large store air conditioner operating 20 feet
away is approximately 60 dBA and a passenger car driving at 65 mph is 65 dBA. Further, existing
noise impacts from the nearby Boardman Bombing Range found that lands to the west
(conservation lands and agricultural lands) and east (agricultural lands) have community day
and night levels between 60 and 70 dBA as a result of military training activities.?® Jet flyovers
associated with the Boardman Bombing Range are reported to reach 90 to 115 dBA, and
frequently occur in the vicinity of the facility and the Lindsay Prairie Preserve and Boardman
RNA. Noise attenuates with distance, topography, and vegetative screening so construction
noise at protected areas near the facility may be lower during actual facility construction. Noise
associated with construction of the facility would also be temporary.

The Lindsay Prairie Preserve is about 1.3 miles or 6,864 feet away from the facility, as noted
above and indicated in Table 23: Predicted Construction Noise Levels in this order, at 1,200 feet
the loudest composite noise levels would be approximately 63 dBA.2?* The Department
estimates, given attenuation, that the noise levels at the Preserve would be approximately 48
dBA.22

219 SSPAPPD0C25-25 ASC Exhibit Y Noise 2024-05-15, Section 5.1.

220 EAA 2016; SSPAPPD0C25-12 ASC Exhibit L Protected Areas 2024-05-15, Section 4.1.

221 per the Centers for Disease Control and Prevention, a whisper is about 30 dB, normal conversation is about 60
dB, and a motorcycle engine running is about 95 dBA. Noise above 70 dBA over a prolonged period of time may
start to damage a person’s hearing. Loud noise above 120 dB can cause immediate harm to your ears. What Noises
Cause Hearing Loss? | NCEH | CDC

222 ASC Exhibit L, applicant states that construction noise levels at the Lindsay Prairie would be approximate 56
dBA. The Department estimates this to be a higher than likely noise level. https://www.wkcgroup.com/tools-
room/inverse-square-law-sound-calculator/
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As noted above, the site is open to the public, however, there is no known public use, therefore
the Department recommends Council find that noise impacts to users of the site are not likely
and less than significant. The Preserve is managed for the protection rare grassland habitat and
the applicant indicates this type of habitat may be suitable for special status species such as
WAGS, golden eagles, burrowing owls, and other raptors; long-billed curlews; bull trout and
Chinook salmon; and California mountain kingsnakes, etc.??

Applicant provides a summary of potential noise impact studies for certain types of animals,
indicating that most research focuses on wildlife reaction to more constant noise generated by
roads and high-volume traffic, for instance, the U.S. Department of Transportation summarized
numerous studies and literature that reported the effects of noise on wildlife, specifically
focusing on noise associated with roads (typically 70 to 80 dB at 50 feet). Overall, existing
information suggests bird numbers and breeding can be strongly affected by the proximity of
roads; large mammals can be repelled by road/vehicle noise; and small mammals do not appear
to be adversely affected.?*

As indicated above, the area surrounding the Lindsay Prairie Preserve already experiences
consistent and intermittent loud noises throughout the day and night. Department
recommends Council find that noise from construction of the facility would be less than
significant and not likely impact the wildlife at the Lindsay Prairie Preserve because of the
existing noise at the Preserve, the distance from the facility site and noise attenuation, lack of
literature about specific wildlife at the area and noise impacts to that wildlife, and construction
noise would be temporary.

Construction noise levels at the Boardman RNA would be significantly less than 56 dBA due to
their increased distance from the site boundary (4 miles) and noise attenuation, therefore,
impacts from facility construction noise at the Boardman RNA would be difficult to distinguish
with the exiting ambient noise at the RNA. Applicant estimates that construction noise would
be indistinguishable from the background ambient noise levels at approximately 10.2 miles
from the site boundary, so no noise impacts are expected at the Echo Meadows interpretive
site.?” Finally, noise associated with construction of the facility would be temporary and would
not interfere with the management goals of nearby protected areas. For these reasons, the
Department recommends Council find that construction-related noise would not adversely
impact any protected areas.

Operational Noise

223 ASC Exhibit L identifies 3 potential EFSC protected areas within the analysis area that are managed for
preservation of habitat and wildlife and lists the species that are known or likely to occur in these areas, however,
it does not specifically say which species are associated with each preservation site. SSPAPPDoc25-12 ASC Exhibit L
Protected Areas 2024-05-15, Section 4.1.

224 SSPAPPD0C25-12 ASC Exhibit L Protected Areas 2024-05-15, Section 4.1.

225 SSPAPPD0C25-12 ASC Exhibit L Protected Areas 2024-05-15, Section 4.1.
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As summarized in Section V.A.1., Noise Control Regulations of this order, operational noise is
evaluated in the context of compliance with the DEQ Noise Control Regulations. The noise
limits apply at measurement points on noise sensitive properties or noise sensitive receptors
(NSRs), such as dwellings, schools, churches, hospitals, or public libraries. Based on the
applicant’s noise assessment NSR-5, located near Doherty Road approximately 800 feet from
noise sources at the facility, would have an operational noise level of 33 dBA.?® Given that
noise attenuates and the existing ambient noise levels mask noise and that the closest
protected area is 6,864 feet (1.3 miles) away, there would not be audible noise from the
operation of the facility.

Because construction noise levels are expected to attenuate to levels less than or equal to the
sound level of a normal conversation at the closest protected areas, and no audible operational
noise is expected at protected areas, the Department recommends Council find that noise
generated during construction and operation of the proposed facility would not result in
significant adverse impacts to any protected areas in the analysis area.

Potential Traffic Impacts

The protected areas in the analysis area may experience access disruptions, delays, or
congestion for brief periods due to delivery of facility materials, construction equipment,
deliveries, and construction personnel.

Construction related traffic impacts would be intermittent and temporary and not anticipated
to impact users of the protected areas, and traffic levels would return to normal following
construction. Further, the Boardman RNA is closed to the public and Lindsay Prairie does not
experience significant public usage and is visited infrequently by management staff, and
therefore these protected areas are not likely to be impacted by construction traffic. The Echo
Meadows protected area located approximately 11.5 miles from the site, would not likely be
impacted by construction-related traffic due to the location, access and use of different roads
and highways to both sites.

As described in Section V.M., Public Services, of this order, the Department recommends that
the Council adopt Public Services Conditions 1 and 2, requiring the applicant to execute and
adhere to the terms and condition of a Road Use Agreement, overseen by the Morrow County
Public Works Department, in combination with additional traffic safety measures of a final
Traffic Management Plan.

During operations, the facility will permanently employ only approximately 10 on-site
employees, including seasonal vegetation maintenance personnel, and operational traffic

226 5ee Section V.A.1., Noise Control Regulations, of this order, the maximum sound level (Lmax) can be used to
guantify the maximum instantaneous sound pressure level over a given measurement period or maximum sound
generated by a source. This is done on a logarithmic scale, which incorporates the existing ambient noise levels
and the project noise levels of a noise source.
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impacts are expected to be minimal unless significant repairs or replacement of facility
components are needed, in which case a temporary increase in traffic levels could occur.

The Department recommends Council find that construction and operation of the facility would
not likely cause impacts from traffic to any protected areas.

IV.F.1.2.b Water Use and Wastewater Disposal

Water use

During construction, the applicant would obtain water from a municipal provider or other
source with an existing water right appropriate for construction use.??” During operation, the
facility would obtain water from exempt wells at the operations and maintenance buildings or
through another licensed water source. Because no new water rights, or withdrawals of ground
water or surface waters that feed into a protected area are needed, the Department
recommends Council find that construction and operation of the proposed facility are not likely
to have a significant adverse impact on water availability or use at protected areas.

Wastewater

During construction, wastewater generated by the facility would include sanitary wastewater,
stormwater, equipment wash water and concrete washout water. Small amounts of
wastewater will be generated from washdown of concrete trucks and their chutes after
concrete loads have been emptied. Washdown methods will be determined by the contractor
in compliance with the concrete washout requirements in the Oregon Department of
Environmental Quality National Pollutant Discharge Elimination System (NPDES) 1200-C
Construction Stormwater Discharge General permit, required under recommended Soil
Protection Conditions 3 and 4. No wastewater from the facility will be discharged into any
protected area.

During operations, sanitary waste will be disposed of through an on-site septic system within
the O&M building. Operation wastewater generated during periodic washing of the solar
modules is not expected to require off-site disposal due to high evaporation rates and expected
infiltration into the ground at the site.

For these reasons, the Department recommends Council find the wastewater that would be

generated during construction and operation of the proposed facility would not have a
significant adverse impact on protected areas.

IV.F.1.2.c Visual Impacts

227 SSPAPPDoC25-15 ASC Exhibit O Water Req 2024-05-15, section 3.1.
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The proposed facility will not generate or result in any air emissions or plumes. While fugitive
dust during construction may cause some temporary visual impacts, these will be minimized
through the implementation of dust control measures required in the NPDES 1200-C permit
and its accompanying best management practices (BMPs). Visual impacts from facility
components will occur but will attenuate and become less noticeable with the existing
landscape with distance from the facility. The two most potentially visible components are the
solar arrays at a maximum height of 15 feet and the aboveground 230-kV transmission lines,
assumed to have a maximum height of 180 feet.?®

The applicant’s visual assessment of facility components at protected areas included the
assumed maximum height of infrastructure as well as a “bare-earth” modeling approach, based
only on the effects of terrain on visibility, which does not account for distance, lighting,
weather, and atmospheric attenuation factors that diminish visibility under actual field
conditions. A bare-earth analysis also does not account for the effects of vegetation or
buildings, which would block or screen views and visual impacts in some places. Visibility of
proposed facility infrastructure was defined by visible or not visible, indicated by color coding
(see Figure L-2), and by proximity, i.e., foreground (less than 0.5 mile), middleground (0.5 to 5
miles), or background distances (more than 5 miles).??° Depending on the viewing distance,
viewers at sites higher in elevation may have views of the panels, especially if the view direction
is toward the angle at which the panel is tilted toward the sun. Other factors that may impact
the visibility of the facility at protected areas are the existing visual context, particularly other
sources of visual contrast present within the view; the likely number and nature of visitors to a
protected area; and whether there is any management direction related to preservation of
scenic quality, either within the protected area or outside of it.

The Oregon Trail ACEC Echo Meadows Interpretive Site is 11.5 from the site boundary.
Applicant indicates that protected areas with a background distance of 6.0 to 19.5%° miles from
the site boundary any views of the facility will be highly unlikely to detect or identify the low-
profile solar arrays and the solar array would occupy a limited portion of the total viewshed. As
described in this section, many protected areas currently have views of wind farms,
transmission lines, and urban and industrial development so the facility would not introduce a
new or unusual feature to the view. In addition, potential facility views from some of the
protected areas would be partially to fully screened by vegetation, terrain, and human-made
structures, therefore, the Department recommends Council find that visual impacts from the
facility at these protected areas would not be likely and therefore less than significant.

228 All other Facility infrastructure was assumed by the applicant to be less visually impactful (due to height, being
dispersed throughout the site boundary or adjacent to taller infrastructure).

229 SSPAPPD0C25-12 ASC Exhibit L Protected Areas 2024-05-15, Section 4.4.1.

230 Applicant evaluates protected areas within 20 miles of the site boundary, however as indicated in this section,
the analysis area under the protected area standard for this facility is 12 miles, therefore, one protected area (Echo
Meadows Interpretive Site) applies to this statement as it is a protected areas further than 6 to miles from the site.
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The applicant’s analysis indicated potential foreground or middleground visibility of the
proposed facility from portions of the Lindsay Prairie Preserve/SNHA and the Boardman RNA.

Lindsay Prairie Preserve/SNHA

The site boundary associated with the solar arrays is 1.3 miles from the protected area and the
site boundary associated with the location of the transmission line is 2.4 miles away. The solar
arrays would not appear as a prominent feature to viewers at this distance because of existing
development on the landscape (e.g. transmission lines, wind energy facility, and buildings), and
because topography and vegetation would also screen views. Any visibility would appear as a
dark line on the horizon and would create minimal visual contrast.?*! The proposed
transmission line may also be visible at 2.4 miles or greater from portions of the Preserve,
primarily in the northeastern section. If visible, the transmission lines would introduce vertical
structures that would create minimal visual contrast in context with substantially taller existing
wind turbines as well as other existing similar electrical infrastructure in the viewshed.
Therefore, visual impacts from the facility to Lindsay Prairie Preserve/SNHA are low and less
than significant. Further, the Preserve is managed for the preservation of habitat and wildlife
with minimal public access and the area is not managed for its scenic values, therefore, any
views would be less than significant because they would not interfere with the designated
management of the area.

Boardman RNA

The site boundary associated with the solar arrays and transmission lines is 4 miles from the
protected area. There would be potential visibility of the solar arrays at 4.0 miles from portions
of the RNA, primarily within the southeastern half. The solar arrays would not appear as a
prominent feature to viewers at this distance because of existing development on the
landscape (e.g. transmission lines, wind energy facility, and buildings), and because topography
and vegetation would also screen views. Any visibility would appear as a dark line on the
horizon and would create minimal visual contrast.?*> The proposed transmission line may also
be visible from portions of the RNA, primarily in the northeastern section. If visible, the
transmission lines would introduce vertical structures that would create minimal visual contrast
in context within the existing viewshed. Therefore, visual impacts from the facility to Bordman
RNA are low and less than significant. Further, the RNA is managed for research and the
preservation wildlife with no public access and the area is not managed for its scenic values,
therefore, any views would be less than significant because they would not interfere with the
designated management of the area.

Because the potential visibility of facility components would be limited or eliminated by
distance or topography, and that any views would be in contrast with an already developed
landscape, as well as the are being managed for the preservation of wildlife and not scenic

231 5SPAPPDoc25-12 ASC Exhibit L Protected Areas 2024-05-15, Section 4.4.2.1.
232 5SPAPPDOc25-12 ASC Exhibit L Protected Areas 2024-05-15, Section 4.4.2.2.
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values, the Department recommends the Council find that construction and operation of the
facility would not result in significant adverse visual impacts to the protected areas in the
analysis area.

IV.F.2. Conclusions of Law

Based on the foregoing recommended findings, the Department recommends the Council
conclude that the design, construction and operation of the proposed facility would not be
likely to result in significant adverse impacts to any protected areas, in compliance with the
Council’s Protected Area standard.

IV.G. Retirement and Financial Assurance: OAR 345-022-0050
To issue a site certificate, the Council must find that:
(1) The site, taking into account mitigation, can be restored adequately to a useful, non-
hazardous condition following permanent cessation of construction or operation of the
facility.
(2) The applicant has a reasonable likelihood of obtaining a bond or letter of credit in a

form and amount satisfactory to the Council to restore the site to a useful, non-
hazardous condition.?*

IV.G.1. Findings of Fact

The estimated useful life of the proposed facility is 40 years. The applicant represents that,
while the life of the facility could be extended through routine maintenance and replacement
of facility components, it is likely that the facility would either be repowered or
decommissioned after 40 years of operation. 24

IV.G.1.1 Restoration of the Site Following Cessation of Construction or Operation

At the time of decommissioning, all aboveground facility components would be removed
including solar and battery components, the O&M buildings, transmission and overhead
collector lines, inverter pads, the substations, and perimeter fencing. Underground electrical
cable would be removed to its lateral depth; buried lateral runs are assumed to be a minimum
of 3 feet deep, and would be abandoned in place. Concrete foundations for transformers,
inverters, battery storage system, substations, O&M building, and switchyard will be removed
to at least 4 feet below grade, then filled with soil or gravel as part of site restoration.?*> Roads
will be regraded to restore the surface soil to a useful condition consistent with site zoning, on

233 Administrative Order EFSC 1-2002, April 3, 2002.
234 SSPAPPDoc25-24 ASC Exhibit X Retirement 2024-05-15, Section 2.0.
235 SSPAPPDoc25-24 ASC Exhibit X Retirement 2024-05-15, Section 4.2.
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private lands, roads will be restored at the request of the current landowner. All disturbance
areas would be restored to a useful, non-hazardous condition suitable for agricultural use and
revegetated in a manner compatible with surrounding uses. Vegetation will be restored to the
maximum extent practicable in accordance with landowner wishes, and all areas disturbed by
decommissioning construction may be regraded and reseeded with seed mixes, consistent with
the Draft Revegetation Plan.

As described in Section IV.D, the Department recommends the Council impose conditions of
approval to minimize adverse impacts to soils from erosion or contamination by spills, and,
subject to compliance with these conditions, significant remediation of soil conditions is not
expected to be required to restore the site.

Because the construction and operation of the facility will not generate or require significant
amounts of hazardous materials to be stored at the site, and will not create other conditions
that are likely to preclude site restoration, the Department recommends the Council find that
compliance with the mandatory condition is sufficient to ensure that the site can be restored to
a useful, non-hazardous condition following permanent cessation of construction or operation
of the facility.

Under OAR 345-025-0006(7), the Council must impose a condition in every site certificate that
requires the applicant to prevent the development of any conditions that would preclude site
restoration. Accordingly, the Department recommends the Council impose Retirement and
Financial Assurance Condition 1, as presented below.

Retirement and Financial Assurance Condition 1 (GEN): The certificate holder shall
prevent the development of any conditions on the site that would preclude restoration
of the site to a useful, non-hazardous condition to the extent that prevention of such
site conditions is within the control of the certificate holder.

[Mandatory Condition OAR 345-025-0006(7); GEN-RF-01]

Under OAR 345-025-0006(9) the Council must impose a condition in each site certificate
requiring the applicant retire the facility at the end of its useful life and restore the site to a
useful, non-hazardous condition according to a Council-approved final retirement plan. The
Council must also impose a condition establishing procedures for the retirement of the site if
the applicant fails to meet these obligations, as provided under OAR 345-025-0006(16).
Accordingly, the Department recommends the Council impose Retirement and Financial
Assurance Condition 1 and 2, as presented below:

Retirement and Financial Assurance Condition 2 (RET): The certificate holder must
retire the facility if the certificate holder permanently ceases construction or operation
of the facility. The certificate holder must retire the facility according to a final
retirement plan approved by the Council, as described in OAR 345-027-0410. The
certificate holder must pay the actual cost to restore the site to a useful, non-hazardous
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condition at the time of retirement, notwithstanding the Council’s approval in the site
certificate of an estimated amount required to restore the site.
[Mandatory Condition OAR 345-025-0006(9); RET-RF-01]

Retirement and Financial Assurance Condition 3 (RET): If the Council finds that the
certificate holder has permanently ceased construction or operation of the facility
without retiring the facility according to a final retirement plan approved by the Council,
as described in OAR 345-027-0410, the Council must notify the certificate holder and
request that the certificate holder submit a proposed final retirement plan to the
Department within a reasonable time not to exceed 90 days. If the certificate holder
does not submit a proposed final retirement plan by the specified date, the Council may
direct the Department to prepare a proposed final retirement plan for the Council’s
approval. Upon the Council’s approval of the final retirement plan, the Council may
draw on the bond or letter of credit described in Condition PRE-RT-01 to restore the site
to a useful, non-hazardous condition according to the final retirement plan, in addition
to any penalties the Council may impose under OAR chapter 345, division 29. If the
amount of the bond or letter of credit is insufficient to pay the actual cost of retirement,
the certificate holder must pay any additional cost necessary to restore the site to a
useful, non-hazardous condition. After completion of site restoration, the Council must
issue an order to terminate the site certificate if the Council finds that the facility has
been retired according to the approved final retirement plan.

[Mandatory Condition OAR 345-025-0006(16); RET-RF-02]

IV.G.1.2 Retirement Cost Estimate

The applicant estimates that the total cost of retirement and restoration of the facility would be
approximately $115.530 million.?*® The estimate includes the costs of the labor and equipment
needed for removal of facility components and restoration activities as well as site mobilization
and demobilization, site support, contractor markups, and contingencies.

The applicant prepared the retirement cost estimate based on its prior experience and
consultation with engineering staff and contractors, and use of data and estimating software
published by RS Means.?*” The methods and assumptions used to produce the estimate are
summarized below:

e All costs were estimated in Q1 2023 dollars.

e Production rates, equipment and crew needs, and unit costs for individual tasks were
developed using RS Means and the applicant’s prior experience. 23

e Labor costs were based on U.S. Department of Labor wage determinations. The
applicant estimated hourly wage rates for decommissioning activities based on an

236 SSPAPPD0C25-24 ASC Exhibit X Retirement 2024-05-15, Attachment X-1.
237 SSPAPPD0C25-24 ASC Exhibit X Retirement 2024-05-15, Section 4.2.
238 A production rate is used to determine the number of worker hours needed to complete individual tasks.
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assumed 50-hour work week that included 40 hours of standard time and 10 hours of
overtime pay. The total labor cost includes wages, benefits, and payroll tax liability.

e Equipment rates assume use of rental equipment and include fuel and maintenance
costs.

e Mobilization and demobilization costs reflect the actual costs to mobilize equipment,
provide facilities including an office trailer, storage units, and portable toilets, and to
staff the site with workers and field management personnel. Mobilization costs do not
include front loaded costs from other tasks.

e Unit costs include the estimated costs of labor and equipment, and miscellaneous costs
including permits, engineering, signage, fencing, traffic control, and utility disconnects.

e Steel components, including conductors, transmission support structures, solar racking
systems and posts will be removed and transported off site for sale as scrap. The costs
of loadout and hauling are included in the estimate. No disposal fees or scrap value are
included in the estimate.

e Disposal fees for transformer oil were estimated at $4 per gallon. Disposal fees for
batteries were estimated at $200 per ton. Disposal fees for other universal wastes,
including solar panels, were estimated at $55 per ton.

e Reseedingis assumed to be required for the substation and switchyard areas, and 35
percent of the solar array footprint (3,304 acres). For cost estimating purposes, it is
assumed that final seeding will utilize a mix of native grasses.

The applicant applied a 5 percent contractor markup for home office and project management
to the total retirement and restoration cost estimate and a 15 percent markup for Overhead
and Fees. The applicant also applied contingencies for costs that would be incurred by the state
if the applicant defaults on its obligation to retire the facility and restore the site were applied
to the total cost with contractor markups, this included a 1 percent contingency for the costs of
performance bonding, a 10 percent contingency for administrative and project management
costs, and a 10 percent contingency for adverse future development at the site. Department
recommendations for applied contingencies are discussed directly below.

The Department recommends the Council find that the applicant used reasonable methods and
assumptions to develop the cost estimate, with the adjustments described below. An adjusted
estimate is provided as Table 8, below.

The applicant proposes to store up to 204,720 spare solar panels in up to 50 Conex containers
installed at the site.?® The applicant included amounts needed to remove and restore the 50
Conex containers but did not include amounts needed to dispose of their contents because the
applicant assumes all stored panels would be used by the time decommissioning starts.?*
Because the decommissioning cost estimate is intended to reflect the full costs that would be
incurred by the state if the applicant permanently ceased construction or operation of the
facility prior to and without decommissioning the facility, the Department recommends the

239 SSPAPPDoc25-02 ASC Exhibit B Project Description 2024-05-15, Section 3.4.
240 55pAPPDOC22-03 pASC RAI2-3 RAI Response Transmittal 2024-04-19.
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Council find that the cost estimate should cover the costs of what is installed at the site, not
what is expected to remain at the site at the end of the facility’s design life. Accordingly, the
Department recommends the Council include the costs required to transport and dispose of
spare modules in the estimate. The Department recommends the Council find that $3.48 per
panel is adequate to account for the transport and disposal of the spare module. This amount is
equivalent to the applicant’s estimated cost for Solar Panel Removal and Disposal (Line Item
1.9.2), less the amount required for removal (Line Item 1.9.2.1), as the uninstalled spare
modules would not need to be removed from racks prior to disposal. An additional $712,425
has been included in the estimate to reflect the total estimated cost of disposing the spare

panels off site.

The applicant’s 1% performance bond contingency was applied to the total decommissioning
cost before Contractor markup, however, Council typically imposes that cost on the total cost
with markup, this is reflected in Table 8 below.?! The 10 percent contingency for administrative
and management expenses would cover the anticipated direct costs borne by the State in the
course of managing site restoration and would include the preparation and approval of a final
retirement plan, obtaining legal permission to proceed with demolition of the facility, legal
expenses for protecting the State’s interest, preparing specification bid documents and
contracts for demolition work, managing the bidding process, negotiations of contracts, and
other tasks. Consistent with recommended conditions below, the Council reserves the right to
adjust the contingencies, as appropriate and necessary to ensure that costs to restore the site
are adequate to maintain health and safety of the public and environment, consistent with
Council standards. In addition, the Council has imposed a 20% future development contingency
on costs associated with battery energy storage system components given the additional
uncertainty and potential environmental hazards associated with battery technologies.?*

Table 8: Decommissioning Tasks and Cost Estimate

Task or Component Quantity |Unit! Unit Cost ($) |Estimate (S)

1.1 Mobilization / Demobilization

1.1.1 Equipment Mob 1 Lump Sum 162,700.00 162,700.00

1.1.2 Site Facilities 1 Lump Sum 5,600.00 5,600.00

1.1.3 Crew - Mob & Site Setup 5 Day 36,347.12 181,735.58

1.1.4 Crew - Demob & Site Cleanup 5 Day 36,347.12 181,735.58
Subtotal 531,771.16

1.2 Project Site Support

1.2.1 Site Facilities 18 Month 8,220.00 147,960.00

1.2.2 Field Management 18 Month 107,894.57 1,942,102.19

241 For all types of energy facilities, the subtotal of line-item costs, including contractor’s overhead, profit and
insurance costs, and specialty contract costs is increased by one percent to account for the cost of a performance
bond that would be posted by the contractor as assurance that the work would be completed as agreed, if the
facility needed to be retired absent the applicant.

242 OSCAPPDoc1-4 Final Order on ASC w Attachments 2022-02-25, p. 109-110.
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Table 8: Decommissioning Tasks and Cost Estimate

Task or Component Quantity |Unit! Unit Cost ($) |Estimate ($)
Subtotal 2,090,062.19
1.3. Substation Retirement
1.3.1 Fence Removal 6 Day 1,354.33 8,125.96
1.3.2 Transformer Removal 6 Each 102,049.58 612,297.48
1.3.3 Control Building Removal 6 Each 2,508.66 15,051.98
1.3.4 UG Utility & Ground Removal 6 Day 1,354.33 8,125.96
1.3.5 Remove Foundations 6,000 Cubic Yard 27.85 167,080.08
1.3.6 Misc. Material Disposal 6 Each 2,475.00 14,850.00
1.3.7 Restore Yard 6 Each 39,971.63 239,829.77
Subtotal 1,065,361.22
1.4. Switchyard Retirement
1.4.1 Fence Removal Day 1,354.33 2,708.65
1.4.2 UG Utility & Ground Removal Day 1,354.33 2,708.65
1.4.3 Dismantle/Loadout Each 13,481.28 26,962.56
1.4.4 Remove Foundations to Subgrade 568 Cubic Yard 27.85 15,816.91
1.4.5 Misc. Material Disposal 2 Each 2,475.00 4,950.00
1.4.6 Restore Yard 2 Each 31,233.04 62,466.07
Subtotal 115,612.85
1.5 230kV Transmission Line Retirement
1.5.1 Remove Structures & Conductor 200 Each 4,978.95 995,789.70
1.5.2 Remove Foundations to Subgrade 200 Each 4,925.29 985,058.91
Subtotal 2,336,984.61
1.6 34.5kV Overhead Collector Line Removal
1.6.1 Conductor Removal 22,704 |Feet 1.99 45,119.55
1.6.2 Utility Pole Removal 101 Each 1,118.59 112,977.88
Subtotal 158,097.44
1.7 O&M Building Removal
1.7.1 Structure Demo 160 Ton 514.43 82,308.05
1.7.2 Remove Foundations To Subgrade 200 Cubic Yard 35.74 7,147.53
1.7.3 Material T&D 160 Ton 95.00 15,200.00
Subtotal 104,655.58
1.8 BESS Removal
1.8.1 Battery Removal & Disposal 1,745 MW 1,984.59 3,463,111.34
1.8.2 Structure & Components Removal 1,745 MW 1,116.76 1,948,740.79
Subtotal 5,411,852.14
1.9 Solar Array Retirement
1.9.1 Fence Removal 306,240 |Feet 1.31 399,882.09
1.9.2 Solar Panel Removal & Disposal 3,937,536 |Panels 6.54 25,749,571.62
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Table 8: Decommissioning Tasks and Cost Estimate

Task or Component Quantity |Unit! Unit Cost ($) |Estimate ($)
1.9.3.1 Solar Rack & Post Removal 65,625 [Posts 257.21 16,879,406.25
1.9.3.2 Solar Rack & Post Trans. & Disp. 1,459 Truck Loads 1,375.00 2,006,125.00
1.9.4 Spare Module Disposal 204,720 [Panels 3.48 712,425.60
Subtotal 45,747,410.55
1.10 Inverter/Transformer Removal
1.10.1 Disconnect Electrical 318 Each 1,203.06 382,572.13
1.10.2 Loadout Inverter & Transformer 318 Each 3,038.11 966,117.55
1.10.3 Trucking - Per Load 318 Each 1,375.00 437,250.00
Subtotal 1,785,939.68
1.11 Inverter/Transformer/BESS Foundation Removal
1.11.1 Excavate/Remove Foundations 633,990 |Cubic Yard 15.87 10,063,481.77
1.11.2 Concrete Transport and Disposal 633,990 |Each 11.97 7,591,034.89
Subtotal 17,654,516.65
1.12 Site Restoration
fl?:sztolr j; fsnRoads - Removal and 290,400 |Feet 1.71 497,524.00
1.12.2 Remove Conex and Gravel Pads 50 Each 760.05 38,002.50
1.12.3 Spot Grade Disturbed Areas 3,304 Acre 287.72 950,629.77
1.12.4 Re-Seed Disturbed Areas 3,304 Acre 500.00 1,652,000.00
Subtotal 3,138,156.27
Total Decommissioning Cost 80,140,420.33
Contractor Markups
Home Office, Project Management 5% 4,007,021.02
Contractor OH & Fee 15% 12,622,116.20
Subtotal 16,629,137.22
Total Decommissioning & Markup Cost 96,769,557.55
1.13 Contingencies
Performance Bond 1% 967,695.58
Total Gross Cost 97,737,253.12
Basis (%) Basis ($)| Contingency Estimate ($)
Admin. and Project Management 100% 96,868,396.67 10% 9,773,725.31
Future Development (no BESS) 93% 90,268,237.10 10% 9,113,709.36
Future Development (BESS Only) 7% 6,600,159.57 20% 1,320,031.91
Subtotal 20,207,466.58

TOTAL ESTIMATED COST ($Q1 2023)

117,944,719.70

Notes:

costs presented in this Table.

1. See ASC Exhibit X Attachment X-1 for detailed breakdown of tasks, actions and unit costs for the sum total

Sunstone Solar Project — Draft Proposed Order on Application for Site Certificate - July 12, 2024

140




O 00 NO UL B WN -

W W INRNNNNNNNNNRPRPRPRPERPR PR
P OWLWOWNOOUDSWNRPROUWVWOLONOODUDRWNIERO

Oregon Department of Energy

Table 8: Decommissioning Tasks and Cost Estimate

Task or Component Quantity |Unit! Unit Cost ($) |Estimate ($)

2. To allow continued use of the land for agricultural or other purposes deemed appropriate at the time of
decommissioning purposes, all subsurface features including underground collector lines and concrete
foundations associated with the O&M, Substation, Solar, Battery, Transmission Line, and Met towers will
be removed under the Final Order on ASC, or as agreed with the landowner, in a final Retirement Plan.

3. Tasks associated with a Lump Sum unit cost may be calculated using a fraction (in decimal form) of the
actual quantities constructed or by using the more detailed breakdown of unit costs associated with the

Lump Sum task identified in the cost estimating worksheet in ASC Exhibit X, Attachment X-1.

IV.G.1.3 Ability of the Applicant to Obtain a Bond or Letter of Credit

As shown in Table 8, above, the Department recommends the Council find that the cost that
would be incurred by the state if the applicant defaulted on its obligation to retire the facility
and restore the site following the permanent cessation of construction or operation of the
facility is estimated to be approximately $117.945 million, in Q1 2023 dollars.

In a letter dated May 10, 2023, Fred Zeleya, Managing Director of Project Finance for the
Americas for MUFG Bank, Ltd., states that the applicant has an ongoing relationship with the
bank that includes including issuing letters of credit to support the contractual obligations of
the applicant’s renewable energy projects. While the letter does not provide a binding
commitment from the bank, it indicates that the bank would be comfortable with potentially
providing a letter of credit in the amount of up to $120 million dollars to the applicant.?** MUFG
Bank, Ltd. is the parent bank of MUFG Bank, N.A., which the Council has previously approved to
provide letters of credit.?*

The applicant intends to construct the facility in six phases, with each phase including an
approximately 200 MW block of solar arrays and related or supporting facilities. The applicant
indicates that it may provide separate financial assurance instruments for each phase.?*

Under OAR 345-25-0006(8), the Council must impost a condition in each site certificate
requiring the applicant to submit and maintain a bond or letter of credit in a form and amount
satisfactory to the Council to restore the site to a useful, non-hazardous condition. As described
above, based on maximum buildout of the proposed facility, facility retirement and site
restoration are estimated to cost approximately $117.945 million in Q1 2023 dollars, imposed
under Recommended Retirement and Financial Assurance Condition 4 as follows:

Recommended Retirement and Financial Assurance Condition 4 (PRE): Prior to

construction of the facility or phase, as applicable, the certificate holder shall submit to
the State of Oregon, through the Council, a bond or letter of credit naming the State of
Oregon, acting by and through the Council, as beneficiary or payee. The approved bond

243 SSPAPPDoC25-13 ASC Exhibit M Financial Capability 2024-05-15, Attachment M-2.
244 Energy Facility Siting Council 2023 Financial Institution List.
245 SSPAPPDoC25-24 ASC Exhibit X Retirement 2024-05-15, Section 5.0.

Sunstone Solar Project — Draft Proposed Order on Application for Site Certificate - July 12, 2024 141




O 00N O Ul A WN P

AD W WWWWWWWWWNNNNNNRNNNNRRRRRRRR R R
P OO NOOUBNWNROWOOONOOTUNDDN WNRPROWOLWOBNOODUNWNIERO

Oregon Department of Energy

or letter of credit amount of $117,945,000 (Q1 2023 dollars) may be adjusted based on

the design configuration of the facility, or phase of the facility, as provided in Sub(a) and

adjusted to the year and quarter of issuance as provided under Sub(b).

a. The bond or letter of credit amount may be adjusted based on actual
design/number of components of the facility or phase, as applicable, and shall use
the same unit costs and contingencies presented in the Final Order on the ASC Table
8.

b. Adjust the amount of the bond or letter of credit using the U.S. Gross Domestic
Product Implicit Price Deflator, Chain Weight, as published in the Oregon
Department of Administrative Services’ “Oregon Economic and Revenue Forecast”
or by any successor agency by using the index value for the year and quarter of the
nominal value and the quarterly index value for the date of issuance of the new
bond or letter of credit. If at any time the index is no longer published, the Council
shall select a comparable calculation to adjust the amount for inflation.

c. The bond or letter of credit must be issued by a financial institution that is included
on the Council’s pre-approved financial institution list. The certificate holder may
request to have a financial institution added to the list at any time.

d. The bond or letter of credit must be prepared using the most recent Council-
approved template.

[PRE-RF-01]

Recommended Retirement and Financial Assurance Condition 5 (CON): During

construction, the certificate holder shall:

a. Describe the status of the bond or letter of credit in the semi-annual report submitted
to the Department pursuant to OAR 345-026-0080.

b. If construction extends for more than 12 months, the certificate holder shall adjust the
amount of the bond or letter of credit on an annual basis thereafter as described in
Condition PRE-RF-01.

c. The Department and Council reserve the right to adjust the contingencies, as
necessary to ensure that costs to restore the site are adequate.

[CON-RF-01]

Recommended Retirement and Financial Assurance Condition 6 (OPR): During operation,

the certificate holder shall:

a. Annually adjust the amount of the bond or letter of credit using the U.S. Gross
Domestic Product Implicit Price Deflator, Chain Weight, as published in the Oregon
Department of Administrative Services’ “Oregon Economic and Revenue Forecast” or
by any successor agency by using the index value for the year and quarter of the
nominal value and the quarterly index value for the date of issuance of the new bond
or letter of credit. If at any time the index is no longer published, the Council shall
select a comparable calculation to adjust the amount for inflation.
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b. Any changes to the template made by the Council must be incorporated into the bond
or letter or letter of credit whenever the amount is adjusted under Sub(a).

c. The Department and Council reserve the right to adjust the contingencies, as
necessary to ensure that costs to restore the site are adequate.

[OPR-RF-01]

IV.G.2. Conclusions of Law

Based on the foregoing recommended findings of fact, and subject to compliance with the
recommended conditions, the Department recommends that the Council find that the
proposed facility can be restored adequately to a useful, non-hazardous condition following
permanent cessation of construction or operation of the facility.

IV.H. Fish and Wildlife Habitat: OAR 345-022-0060
To issue a site certificate, the Council must find that the design, construction
and operation of the facility, taking into account mitigation, are consistent

with:

(1) The general fish and wildlife habitat mitigation goals and standards of OAR
635-415-0025(1) through (6) in effect as of February 24, 2017 ***2%

IV.H.1. Findings of Fact

The analysis area for potential impacts to fish and wildlife habitat, as defined in the Project
Order, is the area within and extending 0.5 miles from the site boundary. 2

Evaluation of Applicant’s Methodology

Literature review and field studies were conducted in 2021-2022, based on consultation with
ODFW, and review of state (ODFW, ORBIC), federal (USFWS) and regional wildlife databases.
Surveys were conducted in 2022, including protocol-level Washington Ground Squirrel (WAGS)
surveys,**® special-status wildlife species surveys, raptor nest surveys, habitat categorization,
botanical and wetland surveys.

WAGS surveys were conducted between April 3, 6, 7, and 15, 2022 and May 3, 4, and 5, 2022.
The fish and wildlife habitat analysis area includes 755 acres of potentially suitable WAGS

246 Administrative Order EFSC 1-2017, effective March 8, 2017.

247 ESPNOIDoc7 Project Order 2022-09-26, p. 40.

248 SSPAPPD0C40-05 ASC Exhibit P Fish and Wildlife 2024-06-18. Attachment P-1. Protocol-survey methods
generally followed Morgan, R.L., and M. Nugent. 1999. Status and Habitat Use of the Washington Ground Squirrel
(Spermophilus washingtoni) on State of Oregon Lands, South Boeing, Oregon in 1999. Report to the Oregon
Department of Fish and Wildlife.
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habitat. Of the suitable habitat, 724 acres were surveyed. The approximately 31 acres of
unsurveyed suitable WAGS habitat has been reviewed via desktop sources and confirmed
unlikely to support WAGS.*° Ground-based (vehicle and on foot) raptor nest surveys were
conducted between May 3, 4, 5 and 6, 2022. The raptor nest survey area encompassed the
entirety of the analysis area, equivalent to 19,799 acres. The WAGS and raptor nest survey area
is presented in ASC Exhibit P Figure P-1.

During the 2022 WAGS surveys, there were no observations of active WAGS burrows or
colonies. During the 2022 raptor nest surveys, 14 nests were detected including three in-use
Swainson’s hawk nests, one in-use great horned owl nests, two in-use common raven nests,
two in-use American crow nests, one great horned owl nest of unknown status, and five small
inactive nests with unknown species determinations. Six of the nests were located within the
proposed site boundary, including two in-use Swainson’s hawk nests, one in-use common raven
nest, one great horned owl nest of unknown status, and two small inactive nests with unknown
species determination.?°

Habitat categorization surveys included desktop review of USFWS, 2022 National Wetlands
Inventory data, 2018 National Hydrography Dataset, 2019 National Land Cover Database, 2016
Oregon Conservation Strategy, 2021 Oregon Biodiversity Information Center data. Based on the
results of the literature review, habitat categorization surveys were conducted on June 20 and
21, 2022. Biologists delineated areas of relatively homogenous vegetation and characterized
the composition and structure of habitat, with a minimum mapping unit of 1-acre. Each
delineated vegetation polygon was assigned a habitat type, subtype and habitat category.

Wetland surveys were conducted within the 10,992 acre site boundary on March 21 and 22,
2022. The results of these surveys are described below as they were used to inform habitat
categories within the analysis area. Botanical surveys were conducted within the 10,992 acre
site boundary on June 20 and 21, 2022 using intuitive controlled transect methodology.

The Department recommends Council find that the above-described databases, references and
field surveys were conducted in accordance with ODFW and ODAg recommendations and other
available guidance are appropriate for informing habitat categorization at the site and potential
impacts to state sensitive wildlife species.

Habitat Categories within the Analysis Area

This standard creates requirements for mitigating impacts to fish and wildlife habitat, based on
the functional quantity and quality of the habitat impacted as well as the nature, extent, and
duration of the impact. Functional quality is presented using a habitat classification system
based on the function and value of the habitat it would provide to a species or group of species

249 SSPAPPDO0C36-04 ASC Reviewing Agency Comment ODFW 2024-06-18.
250 SSPAPPDoc40-05 ASC Exhibit P Fish and Wildlife 2024-06-18. Attachment P-1. Section 4.3
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likely to use it. ODFW policy identifies six habitat categories, with Category 1 being the most
valuable, and Category 6 the least valuable.

As described above, the analysis area includes the area within and extending %-mile from the
site boundary. When an analysis area extends beyond the area that could be directly impacted,
as is the case under the Fish and Wildlife Habitat standard, the purpose is to identify whether
there are adjacent sensitive habitat areas, such as WAGS Category 1 habitat, that would inform
habitat categorization within the area of potential impact.

Habitat categorization, based on habitat subtype, within the analysis area includes the
following:

e C(Category 2 habitat:

o Eastside grasslands (Upland Grassland, Shrub-Steppe and Shrubland)
Category 4 habitat:

o Eastside grasslands (Upland Grassland, Shrub-Steppe and Shrubland)

o Intermittent or Ephemeral Streams (Open Water — Lakes, Rivers, Streams)
Category 5 habitat:

o Eastside grasslands (Upland Grassland, Shrub-Steppe and Shrubland)
Category 6 habitat:

o Orchards, Vineyards, Wheat Fields, Other Row Crops (Agriculture, Pasture and

Mixed Environs)
o Urban and mixed environs

The Department consulted with ODFW on the adequacy of the desktop and field surveys
conducted to inform the habitat categorization for the analysis area. Based on this consultation,
the Department recommends Council find that the habitat categorization may be relied upon to
establish the applicable mitigation goals under the standard. The results of the habitat
categorization surveys are presented in Figure 7: Habitat Categories within the Analysis Area
below.
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Figure 7: Habitat Categories within the Analysis Area
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Habitat Impacts and Mitigation

Habitat impacts can be temporary, temporal or permanent depending on whether the impact
can be restored within 3-5 years, 5-10 years or is not recoverable and therefore considered
permanent due to siting of facility structures. For this proposed facility, approximately 5.4 acres
of Category 2, 4 and 5 habitats would be temporarily impacted during transmission line
construction. Approximately 36.5 acres of Category 2, 4 and 5 habitats would be within the
perimeter fenceline of the facility and therefore considered a permanent habitat impact.
Habitat impacts, based on full facility build-out, by category and acres are presented in Table 9
below.

Table 9: Summary of Habitat Impacts by Category/Acres
Impacts (Acres)
Permanent | Temporary

Habitat Type Habitat Subtype

Category 2
Upland Grassland, Shrub-Steppe

and Shrubland Eastside Grasslands <0.1 0.4

Category 4

Open Water — Lakes, Rivers, Intermittent or B <01
Streams Ephemeral Streams ’

Upland Grassland, Shrub-Steppe Eastside Grasslands 17.9 2.7

and Shrubland

Category 5

Upland Grassland, Shrub-Steppe Eastside Grasslands 18.5 2.2

and Shrubland
Category 6

. . Orchards, Vineyards,
Agriculture, Pasture and Mixed y

. Wheat Fields, Other Row 9,397.4 51.3
Environs
Crops
Urban and Mixed Environs -- 7.7 1.2
Total Habitat Impacts, Category 2,4 and 5 = 36.5 5.4

"Habitat Category 2" is essential habitat for a fish or wildlife species, population, or
unique assemblage of species and is limited either on a physiographic province or site-
specific basis depending on the individual species, population or unique assemblage.

The mitigation goal for Category 2 habitat is no net loss and a net benefit in habitat quantity or
quality. The Council interprets this to mean that both habitat quantity and quality must be
preserved and enhanced. The goal is achieved by avoidance of impacts or by mitigation of
unavoidable impacts through reliable “in-kind, in-proximity” habitat mitigation to achieve no
net loss and a net benefit in either pre-development habitat quantity or quality.

“Habitat Category 4” is important habitat for fish and wildlife species.
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Like Category 3, the mitigation goal for Category 4 habitat is no net loss in either existing
habitat quantity or quality. The Council interprets this to mean that both existing habitat
guantity and quality must be preserved. The goal is achieved by avoidance of impacts or by
mitigation of unavoidable impacts. In contrast to Category 3, mitigation options are less
constrained and may involve reliable “in-kind or out-of-kind, in-proximity or off-proximity”
habitat mitigation to achieve no net loss in either pre-development habitat quantity or quality.

“Habitat Category 5” is habitat for fish and wildlife having high potential to become
either essential or important habitat.

If impacts are unavoidable, the mitigation goal for Category 5 habitat is to provide a net benefit
in habitat quantity or quality. The Council has previously interpreted this to mean that there
must be some improvement in either habitat quality or quantity. To clarify the “net benefit”
goal, ODFW has advised: “The improvement in habitat quantity or quality achieved need not
rise to the level of improvement required to meet a goal of ‘no net loss’ (i.e. the level required
or recommended in the Mitigation Policy for Habitat Categories 2, 3, and 4).” The goal is
achieved by avoidance of impacts or by mitigation of unavoidable impacts through “actions that
contribute to essential or important habitat.”

“Habitat Category 6” is habitat that has low potential to become essential or important
habitat for fish and wildlife.

Impacts to Category 6 habitat does not require mitigation under the standard.

To achieve the mitigation goals for the approximately 5.6 acres of temporary habitat impacts, a
Revegetation Plan will be implemented. The draft Revegetation Plan includes requirements for
habitat restoration through reseeding with taller native species of grasses and pollinator-
friendly forbs. Seeding methods may include one or a combination of the following seeding
methods: broadcast seeding, hydroseeding and drill seeding. The final seed mix will be
determined based on consultation with Department, ODFW and Morrow County Weed Control.
Success of habitat restoration will be determined through short- and long-term monitoring at
the site, combined with long-term noxious weed monitoring. The applicant will be required to
establish a paired monitoring and reference sites for each habitat subtype temporarily
impacted during construction. Reference sites will be of similar habitat quality to impacted
habitat areas.

The success of habitat restoration will be evaluated against the following criteria:
e Cover of native and desirable forbs will be at least 75% of the reference sites within 5
years
e Cover and richness of native and desirable grass species should be at least 85% similar
to reference sites within 5 years; and,
e Presence and cover of noxious weeds is 75% or less that of the reference site.
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The above-described monitoring approach, with paired monitoring and reference sites, and
success criteria represent a robust, quantitative approach consistent with ODFW guidance for
evaluating the success of temporary habitat restoration. The Department therefore
recommends Council find that the revegetation methods, monitoring and success criteria are
adequate to achieve restoration success, consistent with habitat Categories 2, 4 and 5.

The Department recommends Council impose the following condition requiring that, prior to
construction, the applicant submit to the Department, for review and approval, a draft Final
Revegetation Plan. The finalization of the draft Revegetation Plan includes determining final
estimated temporary habitat disturbance based on final facility design or phase, by habitat type
and category. Based on the final estimated temporary habitat impacts, plan finalization then
includes establishing the number and location of reference sites to be utilized during short- and
long-term monitoring and conducting preconstruction surveys for collection of baseline
quantitative data (vascular plant species present, native/non-native species present, percent
cover of dominant species, percent cover of state and county listed noxious weed, and
evidence of disturbance) for the reference sites. The recommended condition is as follows:

Recommended Fish and Wildlife Habitat Condition 1 [PRE]: Prior to construction of the
facility, facility component or phase as applicable, the certificate holder shall finalize the
Revegetation and Reclamation Plan, based on Attachment G of the Final Order on the
ASC, and submit to the Department for review and approval.

[PRE-FW-01; Final Order on ASC]

The Department recommends Council impose the following two conditions requiring that the
Revegetation Plan, as finalized per the recommended condition above, be implemented and
adhered to during construction, as applicable, and during operations.

Recommended Fish and Wildlife Habitat Condition 2 [CON]: During construction, the
certificate holder shall implement and adhere to the Revegetation and Reclamation
Plan, as applicable.

[CON-FW-01; Final Order on ASC]

Recommended Fish and Wildlife Habitat Condition 3 [OPR]: During operation, the
certificate holder shall implement and adhere to the Revegetation and Reclamation
Plan, as applicable.

[OPR-FW-01; Final Order on ASC]

To achieve the mitigation goals for permanent habitat impacts to Categories 2, 4 and 5, the
applicant proposes a “third-party payment to provide” mitigation approach under the Habitat
Mitigation Plan (HMP). A “third-party payment to provide” approach includes providing a lump
sum payment to a third-party land trust entity to support short- and long-term treatment,
monitoring and conservation into perpetuity via the terms and requirements of an executed
memorandum of understanding, or similar, between applicant and third-party. The land would
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be secured from future development through a long-term easement and property rights held
by the third-party land management entity.

The draft HMP offers to contribute funding to supplement ongoing conservation work being
conducted by The Nature Conservancy (TNC) at the Lindsay Prairie Preserve in Morrow County.
Lindsay Prairie Preserve is located less than 2 miles west of the proposed site boundary. A
proposed habitat mitigation area (HMA) has been identified. The proposed HMA includes 27-
acres within a larger, 376-acre preserve, Lindsay Prairie Preserve, currently managed and
protected by TNC.

The size of the HMA is based on a mitigation ratio — for every acre of habitat impacted, an acre
or more would be protected within a mitigation area. To achieve consistency with the Category
2 habitat quantity goal of no net loss and a net benefit, the proposed ratio is 1.5 to 1; to achieve
consistency with the Category 4 habitat quantity goal of no net loss, the proposed ratio is 1:1;
and, to achieve consistency with the Category 5 habitat quantity goal of a net benefit, the
proposed ratio is 0.5:1, as presented in Table 10 below.

Table 10: Habitat Mitigation Ratio and Acreage Summary

e e Does it meet
. Acreage Permanent Mitigation e .
Habitat Category e L. . mitigation goal
Mitigation Ratio | Impact (Acres) Acres .

for quantity?

2 1.5:1 <0.1 0.15 Yes

4 1:1 17.9 17.9 Yes

5 0.5:1 18.5 9.25 Yes

Habitat Mitigation Area, Max. Size = 27.3

As presented in Table 10, based on the acreage mitigation ratios applied to acres permanently
impacted, the Department recommends that Council find the approach for quantifying the
habitat mitigation area needed to meet the mitigation goals is satisfactory.

To meet the mitigation goal for habitat quality, the applicant proposes to provide sufficient
payments for chemical purchase and 3 rounds of chemical application for annual grass
treatment and shrub plug planting on 27 acres within the HMA. The chemical application is
expected to provide up to 30 years of benefit in controlling annual grasses. The draft HMP
includes monitoring during the growing seasons for the first 5-years post treatment; the
monitoring is intended to evaluate the efficacy of the treatment.

The draft plan does not include reporting nor sufficient details on the requirements of the legal
instrument that would be secured to ensure that the terms include monitoring and
conservation into perpetuity. Based on consultation with ODFW, the Department recommends
Council require long-term monitoring and proof of durability in the plan. The Department has
revised the draft HMP to include the following:?*

251 SSPAPP Complete ASC ODOE and ODFW Consultation 2024-06-13, 2024-06-18.
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e Monitoring of the proposed enhancement actions to ensure long term success.

e Submittal of an agreement of durability between The Nature Conservancy and the
Applicant.

e A map of the specific dedicated acres within The Nature Conservancy’s property to be
used for mitigation.

e After initial monitoring of treatments is complete in Year 5 or 6, the Applicant shall
continue to monitor the site at 5-year intervals to confirm the site is being maintained at
the same habitat category or better as compared to the baseline condition of the
mitigation area. This will serve to demonstrate mitigation needs are being met
throughout the life of the proposed facility.

The Department recommends Council impose a condition requiring that, prior to construction,
the applicant provide the draft HMP to the Department, for review and approval. The
finalization of the draft HMP includes determining final estimated permanent habitat
disturbance based on final facility design or phase, by habitat type and category; finalization of
the management plan to be implemented by TNC at the HMA; and execution of the legal
instrument, following review and approval by the Department of the form to be used. The legal
mechanism must provide assurance of durability for the life of the proposed facility to ensure
the mitigation property will remain habitat if TNC ceases to own or manage the land prior to
facility decommissioning. The legal instrument shall also contain an assurance that the land
covered under the agreement will not be used to satisfy any other mitigation obligations other
than those pertaining to this facility.

Recommended Fish and Wildlife Condition 4 (PRE): Prior to construction, the certificate
holder shall submit the draft legal agreement for review and approval by the
Department, in consultation with ODFW. The legal agreement shall ensure that payment
provided for long-term management and enhancement of the mitigation area is
adequate to cover the permanent habitat loss from the facility.

[PRE-FW-02; Final Order on ASC]

Recommended Fish and Wildlife Condition 5 (PRE): Prior to construction, the certificate
holder shall finalize the Habitat Mitigation Plan, as provided in Attachment H of the Final
Order on ASC, based on the impacts associated with the final facility design and the legal
agreement, as approved by the Department.

[PRE-FW-03; Final Order on ASC]

Recommended Fish and Wildlife Condition 6 (OPR): During operation, the certificate
holder shall provide reports from The Nature Conservancy on the status of long-term
management and enhancement of the habitat mitigation area, consistent with the
Habitat Mitigation Plan.

[OPR-FW-02; Final Order on ASC]

Based on this evidence and the evaluation of habitat, habitat categorization and applicable
mitigation goals, and compliance with the above-proposed conditions, the Department
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recommends Council find that the applicant has demonstrated that permanent impacts to
wildlife habitat will be mitigated in a manner consistent with ODFW’s fish and wildlife habitat
mitigation policy.

Wildlife Impacts and Mitigation

The proposed site boundary contains suitable habitat for 5 state sensitive bats, 10 state
sensitive birds, two protected eagle species and 1 state sensitive reptile, as presented in Table
11: State Sensitive Species with the Potential to Occur within the Analysis Area below.
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Table 11: State Sensitive Species with the Potential to Occur within the Analysis Area

Observed (including
Quantity) or

Potential Use

Common ODFW Status .
. . . Expected of Habitat
Name in Columbia Expected Habitat s
L 1 Occurrence within
(Scientific Name) Plateau . . .
within Analysis Analysis Area
Area
Bats
. . Limited foraging habitat
) Found in forested upland habitats, . gIng
hoary bat (Lasiurus . S . available. Probable
. S including junipers. Long-distance None . . . .
cinereus) ) transient during migration
migrant. .
periods
Limited potential summer
and winter habitat
. Caves/karst, desert scrub, . . .
pallid bat (Antrozous available, including
. S grassland, and shrubland. Non- None . L
pallidis) ) roosting habitat in karst
migratory . s
formations present within
rock outcrops and cliffs
Associated with older Douglas-
fir/western hemlock and
ponderosa pine forests as well as Limited foraging habitat
silver-haired bat s juniper woodland habitat near None available. Probable
(Lasionycteris noctivagans) streams, ponds and lakes. Roosts in transient during migration
tree cavities, under loose bark, periods
caves, mines and in abandoned
buildings. Long-distance migrant
Uses crevices in cliffs, caves and Limited foraging habitat
spotted bat (Euderma s canyon walls for day and nights None available. Potential
maculatum) roosts. Will also roost in trees at roosting habitat in karst
night and typically forage in formations present within
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Table 11: State Sensitive Species with the Potential to Occur within the Analysis Area

Observed (including

Quantity) or

Potential Use

Common ODFW Status .
. . . Expected of Habitat
Name in Columbia Expected Habitat r
g 1 Occurrence within
(Scientific Name) Plateau L . .
within Analysis Analysis Area
Area
meadows, shrub-steppe, or water rock outcrops and cliffs.
sources. Regional migrant Potential transient
Found in natural caves, mines, and - . .
L . . Limited foraging habitat
Townsend’s bigeared bat buildings in the summer. . .
. . S . - None available. Potential
(Corynorhinus townsendii) Hibernates October to April in transient
caves and mines. Regional migrant
Birds
Nests in forested areas adjacent to
large bodies of water. Nests in
trees, rarely on cliff faces and Potential scavenging
bald eagle (Haliaeetus None ground nests in treeless areas. None habitat available. Potential
leucocephalus) Known to scavenge transient
opportunistically on carcasses in
otherwise unsuitable habitat
particularly during migration
. . Observed durin Sagebrush habitat
Brewer's sparrow (Spizella Abundant east of the Cascades in s B g. s
. S . Wildlife Surveys available within the
breweri) sagebrush communities . .
(April-May 2022) analysis area
burrowing owl (Western) Nests in earthen burrows in open Observed during Nesting and foraging
(Athene cunicularia SC shrub-steppe regions and Wildlife Surveys habitat available within

hypugaea)

grasslands.

(April-May 2022)

the analysis area
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Table 11: State Sensitive Species with the Potential to Occur within the Analysis Area

Observed (including
Quantity) or

Potential Use

Common ODFW Status .
. . . Expected of Habitat
Name in Columbia Expected Habitat r
g 1 Occurrence within
(Scientific Name) Plateau L . .
within Analysis Analysis Area
Area
Nests and roosts on gravel or
sparsely vegetated grasslands. - . .
. P y g g . Limited nesting habitat
common nighthawk Forages for insects in all habitats, . .
. . . . and suitable foraging
(Chordeiles minor) S including sagebrush and rock None . ) s
habitat available within
scablands of eastern Oregon as )
the analysis area.
well as urban and developed
environments
Occurs in the open landscapes east _—
P P . Limited to moderate
ferruginous hawk (Buteo of the Cascades, most common in nesting and foragin
.g SC the foothills of the Blue Mountains. | None . 8 . ging .
regalis) . habitat available. Potential
Nests on the ground or in lone or .
. transient
peripheral trees.
Usually nests on cliffs but also can
nest in trees. Breeds in open and
semi-open habitats at a variety of
. elevations, in tundra, shrublands, . .
golden eagle (Aquila Potential scavenging
grasslands, woodland-brushlands, . . .
chrysaetos) None . None habitat available. Potential
and coniferous forests, farmland .
o . transient
and riparian areas. Typically
forages in open habitats like
grasslands, areas with steppelike
vegetation
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Table 11: State Sensitive Species with the Potential to Occur within the Analysis Area

Observed (including
Quantity) or

Potential Use

DFW
Common O Stat.u s . Expected of Habitat
Name in Columbia Expected Habitat r
(Scientific Name) Plateau! Occurrence within
within Analysis Analysis Area
Area
grasshopper sparrow Large areas of dry grassland habitat Nesting and foraging
(Ammodramus S with low to moderate height and None habitat available within
savannarum) low shrub cover the analysis area
Formerly widespread in Oregon, it
is currently common year-round
Lewis’ woodpecker o.nly in the white oakponderosa . Observed during Wildlife
(Melanerpes lewis) SC pine belt east of Mt. Hood. It also High Surveys (April-May 2022)
P breeds in low numbers in open ¥yS1Ap y
habitat along east Oregon river and
stream valleys
loggerhead shrike (Lanius s Breeds in open habitats east of the Hich Observed during Wildlife
ludovicianus) Cascades g Surveys (April-May 2022)
Locally common breeder in open . -
. Observed during Wildlife
long-billed curlew grassland areas east of the . . .
) , SC ) . High and Habitat Surveys (April-
(Numenius americanus) Cascades. It is most abundant in
. . June 2022)
the Columbia River basin
sagebrush sparrow Widespread throughout the
(Artem|5|qsp|za sc extensive shrub—stepp_e of easjtern_ Moderate None
nevadensis) Oregon. Usually associated with big
sagebrush
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Table 11: State Sensitive Species with the Potential to Occur within the Analysis Area

Observed (including
Common ODFW Status Quantity) or Potentla'l Use
. . . Expected of Habitat
Name in Columbia Expected Habitat r
(Scientific Name) Plateau’ Occurrence within
within Analysis Analysis Area
Area
Prefers bunchgrass prairies of
Swainson’s hawk (Buteo eastern Oregon and common in Observed during Wildlife
. . S the foothills of the Blue Mountains. | High and Habitat Surveys (April-
swainsoni) . . .
Nests typically in solitary tree, June 2022)
bush, or small grove
Reptiles
sagebrush lizard Found in sagebrush habitat, but
(Sceloporus graciosus S also chaparral, juniper woodlands, | None None
graciosus) and coniferous forests.
Notes:

ODFW Status: S = Sensitive Species, SC = Critical Sensitive Species
Source: SSPAPPDoc25-16 ASC Exhibit P Fish and Wildlife 2024-05-15, Table P-5.
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Potential impacts to state-sensitive species from proposed facility construction include injury to
or loss (fatality) due to collision with or crushing from construction equipment vehicles; and,
general disturbance (noise and visual), which can interrupt wildlife behavior. In addition, there
are risks to wildlife species during proposed facility operations from structure collision, vehicle
collisions, disturbance related to artificial lighting and introduction or spread of noxious weeds.
To minimize impacts to wildlife species, the applicant proposes to implement numerous design
measures, construction restrictions and a long-term wildlife monitoring plan.

All of the applicant’s proposed construction minimization measures are presented in ASC
Exhibit P Section 9.1.2, which have been converted into measures that can be evaluated by the
Department and included in a Construction Wildlife Monitoring Plan provided as Attachment |
of this order. In the draft Construction Wildlife Monitoring Plan, additional wildlife protection
measures are recommended based on the Department’s consultation with ODFW. These
additional measures include:

e 20 mile per hour speed limit imposed within the facility fence line.

e Site specific worker environmental training for sensitive biological resources.

e If construction will occur between March 1 and August 15 the certificate holder shall
complete raptor nest occupancy surveys and submit a construction plan (schedule) that
demonstrates construction activities will not occur within the buffer zones during the
sensitive nesting and breeding season.

e Flag and avoid, or develop constraints mapping to ensure avoidance, of ground-disturbing
activities within the buffer of any active nest site.

The applicant proposes long-term monitoring of raptor nest activity within the facility fence line
per ODFW recommendation. Through consultation with ODFW, the Department revised the
applicant’s draft plan to include more detailed and repeatable monitoring methods. The
Department also replaced the collection of nest success data with nest occupancy at the
recommendation of ODFW. ODFW considers nest occupancy data more appropriate for the
purposes of this monitoring plan. As indicated in the plan, the following measures will be
implemented during long-term wildlife monitoring at the facility:

e Raptor nest monitoring will occur during a baseline pre-construction survey, in the first
full raptor nesting season after the commercial operating date, and every 5 years
thereafter in years divisible by five for the life of the Facility.

e Monitoring will document nest occupancy data.

e No WAGS were detected during baseline surveys, but any new colonies that are
detected incidentally during other surveys, such as raptor nest monitoring, will be
documented and the extent of those colonies delineated and included in future WAGS
monitoring and reporting activities. If activity is found monitoring of the colony will be
initiated

e The applicant will incidentally document fatalities found during routine maintenance
activities and any other incidentally detected fatalities. No fatality monitoring is
proposed.
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e The Applicant will report wildlife monitoring methods, data, and data analysis to ODOE
for each calendar year in which wildlife monitoring occurs.

Based on the recommendations provided above, the Department recommends Council impose
the following conditions:

Recommended Fish and Wildlife Condition 7 (PRE): Prior to construction of the facility
or phase, as applicable, the certificate holder shall provide evidence to the Department
that the design measures included in the Construction Wildlife Monitoring Plan (Final
Order on ASC Attachment I) have been included in the final facility design and
construction contractor contracts, as applicable.

[PRE-FW-04; Final Order on ASC]

Recommended Fish and Wildlife Condition 8 (CON): During construction, the certificate
holder shall adhere to the requirements of the Construction Wildlife Monitoring Plan
(Attachment | of the Final Order on the ASC). Monitoring records shall be maintained
throughout construction and included in the semi-annual report submitted to the
Department pursuant to OAR 345-026-0080.

[CON-FW-02; Final Order on ASC]

Recommended Fish and Wildlife Condition 9 (OPR): During operation, the certificate
holder shall adhere to the requirements of the Operational Wildlife Monitoring Plan
(Attachment J of the Final Order on the ASC). Monitoring records shall be maintained
throughout operation and included in the annual report submitted to the Department
pursuant to OAR 345-026-0080.

[OPR-FW-03; Final Order on ASC]

IV.H.2. Conclusions of Law

Based on the foregoing analysis, and subject to compliance with the recommended site
certificate conditions described above, the Department recommends the Council find that the
design, construction and operation of the proposed facility are consistent with the mitigation
goals and requirements of the Oregon Department of Fish and Wildlife’s Fish and Wildlife
Habitat Mitigation Policy under OAR 635-415-0025.

IV.I. Threatened and Endangered Species: OAR 345-022-0070

To issue a site certificate, the Council, after consultation with appropriate
state agencies, must find that:

(1) For plant species that the Oregon Department of Agriculture has listed as

threatened or endangered under ORS 564.105(2), the design, construction and
operation of the proposed facility, taking into account mitigation:
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(a) Are consistent with the protection and conservation program, if any, that
the Oregon Department of Agriculture has adopted under ORS 564.105(3); or

(b) If the Oregon Department of Agriculture has not adopted a protection and
conservation program, are not likely to cause a significant reduction in the
likelihood of survival or recovery of the species; and

(2) For wildlife species that the Oregon Fish and Wildlife Commission has listed
as threatened or endangered under ORS 496.172(2), the design, construction
and operation of the proposed facility, taking into account mitigation, are not
likely to cause a significant reduction in the likelihood of survival or recovery of
the species.??

IV.I.1. Findings of Fact

Per OAR 345-001-0010(35)(a) and as set forth in the Project Order, the analysis area for
threatened or endangered (T&E) plant and wildlife species is the area within and extending 5-
miles from the proposed site boundary.

Evaluation of Applicant’s Methodology

To evaluate the potential for state-listed T&E plant and wildlife species to occur within the
analysis area, agency consultation, literature review and field surveys were conducted. An
initial desktop survey was completed in 2021; a follow-up review was completed in 2022.
Sources reviewed include:

- Oregon Department of Fish and Wildlife’s (ODFW) 2021 T&E and Candidate Species List

- Oregon Biodiversity Information Center’s (ORBIC) 2022 Element Occurrence Record
Digital Data Set for rare, threatened or endangered species for the state of Oregon from

- Oregon Department of Agriculture’s (ODAg) 2022 Plant Conservation Species
Information

- Morrow County’s 2022 Wildlife Explorer (Oregon Wildlife Species via Wildlife Viewer)

- Oregon Flora’s 2023 Mapping Tool

- StreamNet’s 2023 Fish Distribution Data

- U.S. Geological Survey Data (July 2020, Version 2.0) National Land Cover Database

- U.S. Fish and Wildlife Service’s (USFWS) 2021 Information for Planning and Consultation
database query

- USFWS’s 2022 Threatened, Endangered and Candidate Species List for Oregon

- Natural Resource Conservation Service’s 2006 Websoil Survey Data

252 Administrative Order EFSC 1-2007, effective May 15, 2007.
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Consultation between the applicant, ODFW and ODOE on potential T&E wildlife species
occurred on March 24, 2022.%>3 Consultation between ODOE and ODFW occurred on June 18,
2024.%* Consultation between ODOE and ODAg occurred on June 17, 2024.%°

The literature review of ORBIC identified two state-listed T&E species with the potential to
occur within the analysis area, based on their known ranges, presence of suitable habitats in
the area, and known/historical occurrences in the ORBIC database - Washington ground
squirrel (“WAGS” a state-listed endangered species) and Laurence’s milkvetch (state
threatened, federal species of concern). The ORBIC database showed 5 historical records for
WAGS within the site boundary and one record for Laurence’s milkvetch north of the site
boundary. No state-listed fish have the potential to occur within the analysis area.

Field surveys were conducted for WAGS and rare plants, including state-listed T&E and
candidate plant species. Because candidate species are not covered under the standard, this
section evaluates the methods and results for the state-listed T&E plant species, Lawrence’s
milkvetch.

Washington Ground Squirrels

The site boundary includes 755 acres of suitable WAGS habitat, which includes a 1,000 foot
buffer from areas of potential disturbance. Of the 755 acres, 724 acres were surveyed between
April 3,6, 7, and 15, 2022 and May 3, 4, and 5, 2022, which corresponds to the time when
juvenile WAGs typically emerge from their burrows and are most active. The biologists did not
observe any active WAGS colonies.

The unsurveyed area includes 31 acres and was not surveyed due to access restrictions. Areas
not surveyed due to access restrictions included an area in between crop circles northwest of
the site boundary, an area between crop circles south of the site boundary, and an area owned
by the State of Oregon adjacent to Highway 207 within the site boundary that abuts an
aggregate quarry and existing substation. While these 31 acres were not surveyed for this ASC,
the area has been surveyed by the applicant’s consultant for another EFSC facility (Boardman to
Hemingway). Based on review of those survey results, the Department and ODFW concur that
these acres are unlikely to contain WAGS colonies.?*®

Because WAGS routinely expand their habitat area, it is possible that before the applicant
commences construction, WAGS may be present in areas where they were not present when
the applicant conducted its field surveys. Therefore, the Department and ODFW recommend
Council impose the following condition to ensure that WAGs have not expanded to areas where

253 SSPAPPDoC25-17 ASC Exhibit Q TE Species 2024-05-15.

254 SSPAPPDoC36-04 ASC Reviewing Agency Comment ODFW 2024-06-18.
255 SSPAPPDoc36-03 ASC Reviewing Agency Comment ODAg 2024-06-17.
256 SSPAPPDoC36-04 ASC Reviewing Agency Comment ODFW 2024-06-18.
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facility components are to be constructed and that no WAGS colonies are in areas where
surveys were limited by access issues.?”

Recommended Threatened & Endangered Species Condition 1 (PRE): If construction
commences after April 2025, certificate holder shall, prior to construction of the facility
or phase, as applicable, conduct protocol-level Washington ground squirrel (WAGS)
surveys within areas of planned facility construction that are within suitable WAGS
habitat. The certificate holder shall:

a. Submit a protocol-level survey plan for surveys to be conducted within suitable
WAGS habitat, for review and approval by the Department in consultation with
ODFW. At a minimum, the survey plan shall specify the survey area (all areas of
suitable habitat within 1,000 feet of ground disturbing activities except where there
is a habitat barrier (e.g., a paved road) or access restrictions); and survey timing
(February 15 to May 31, unless otherwise approved by ODFW).

Complete protocol-level WAGS surveys based on the protocol approved per (a).
Submit survey reports to the Department and ODFW. The certificate holder shall not
begin construction within 1,000 feet of Category 1 or Category 2 WAGS habitat until
the identified boundaries of Category 1 WAGS habitat have been approved by the
Department, in consultation with ODFW. Category 1 habitat includes a 785-foot
buffer from an identified active burrow, and the area within the perimeter of
multiple active burrows. Category 2 WAGS habitat consists of a 4,136 foot buffer
from the exterior boundary of all Category 1 WAGS habitat. The survey results are
valid for 3-years.

d. Develop maps and worker training materials to inform of sensitive Category 1 and
Category 2 habitat. Submit to the Department final facility design maps
demonstrating that Category 1 habitat, including 785-buffer from any colonies
identified per (b), is avoided.

e. Install flagging or other demarcation, as appropriate, to inform workers of sensitive
WGS habitat and of avoidance requirement.

[PRE-TE-01]

Laurence’s milkvetch

Botanical surveys within the entirety of the site boundary were conducted on June 20 and 21,
2022 using intuitive controlled transect methodology. The literature review and 2022 field
surveys were adequately designed and conducted to properly detect listed plants with the
potential to occur within the proposed site boundary.?*® Of the 42 vascular plant species
observed, 22 (52 percent) were non-native species. No Laurence’s milkvetch plants were
observed within the site boundary.

257 SSPAPPDoC36-04 ASC Reviewing Agency Comment ODFW 2024-06-18.
258 SSPAPPDoC36-03 ASC Reviewing Agency Comment ODAg 2024-06-17.
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Approximately 2 acres within the site boundary were not accessible at the time of surveys.
Based on review of aerial photos and observations from adjacent, accessible areas, there is a
low likelihood that the 2 acres not surveyed would support Laurence’s milkvetch, due to an
abundance of non-native species and lack of typical suitable habitat. The Department, in
consultation with ODAg Native Plant Conservation Program staff, recommend Council concur
that the 2 unsurveyed acres are unlikely to be areas where Laurence’s milkvetch would be
identified later; and the likelihood of future Laurence’s milkvetch occurrences within the
surveyed areas is low.?*® Based on the results of the 2022 rare plant surveys, there is a very low
likelihood of Laurence’s milkvetch occurrences within the proposed site boundary.
Preconstruction surveys are unnecessary. Because these species were not observed during
initial surveys, the Department recommends Council find that the design, construction and
operation of the facility would not be likely to cause a significant reduction in the likelihood of
survival or recovery of the species. For any incidental occurrences, the Department
recommends Council impose the following condition:

Recommended Threatened and Endangered Species Condition 2 (CON): Prior to and during
construction of the facility, facility component or phase, as applicable, any incidentally
identified occurrence(s) of Lawrence’s milkvetch shall be avoided using a 100-foot buffer via
mapping and flagging.

[CON-TE-01]

IV.1.2. Conclusions of Law

Based on the foregoing analysis, and subject to compliance with the recommended site
certificate condition(s) described above, the Department recommends the Council find that the
design, construction and operation of the proposed facility is not likely to cause a significant
reduction in the likelihood of survival or recovery of species listed as threatened or endangered
by the Oregon Department of Agriculture or Oregon Fish and Wildlife Commission and,
therefore meets Council’s Threatened and Endangered Species standard in OAR 345-022-0070.

IV.J. Scenic Resources: OAR 345-022-0080

(1) To issue a site certificate, the Council must find that the design,
construction and operation of the facility, taking into account mitigation, are
not likely to result in significant adverse visual impacts to significant or
important scenic resources.

(3) A scenic resource is considered to be significant or important if it is
identified as significant or important in a current land use management plan

259 Id.
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adopted by one or more local, tribal, state, regional, or federal government or
agency.

* k % 260

IV.J.1. Findings of Fact

OAR 345-022-0080 requires the Council to determine that the design, construction and
operation of the facility, taking into account mitigation, will not be likely to have a significant
adverse impact to any significant or important scenic resources and values in the analysis area.
In applying the standard in OAR 345-022-0080(1), the Council assesses the visual impacts of
facility structures on significant or important scenic resources described in local land use plans,
tribal land management plans and federal land management plans for any lands located within
the analysis area described in the project order; “local” land use plans include state, county,
and city planning documents or inventories.?® 262

The analysis area for the Scenic Resources standard is the area within and extending 10-miles
from the proposed site boundary. The analysis area for the proposed facility includes parts of
two Oregon counties (Morrow and Umatilla), one Oregon municipality (Lexington), and lands
administrated by federal agencies (Bureau of Land Management (BLM), National Park Service
(NPS), Department of Defense, and U.S. Forest Service (USFS). As summarized in Table 12,
below, the applicant and Department evaluated several land use management and other plans
to determine whether significant or important scenic resources were identified in the analysis
area. Table 12 reflects the Department’s recommendations for important or significant
resources, discussed in this section.

260 Administrative Order EFSC 5-2022, effective December 19, 2022.

261 ESPNOIDocC7 Project Order 2022-09-26, p. 29.

262 The evaluation for compliance under the Scenic Resources standard (OAR 345-022-0080) is informed by OAR
345-021-0010(1)(r), which establishes the information requirements for ASC Exhibit R. The terms “significant” and
“important” (related to scenic resources) are not defined in Council rules or statutes, however, OAR 345-021-
0010(1)(r) provides clarity including that scenic resources identified as “significant or important” in a land
management plan should be 1) specifically identified as significant or important, with a description of the resource,
and 2) have a portion of the management plan specific to the resource. These references are consistent with LCDC
administrative rules that implement Statewide Planning Goal 5: Natural Resources, Scenic and Historic Areas, and
Open Spaces. B2HAPPDoc631 SR-1 OAH_Ruling and Order on MSD_2021-07-14.

If a there is a potential adverse impact to a Council protected Scenic resource, the management or development
measures or criteria for protection of the resource as designated in the management plan would be applied to
avoid, minimize or mitigate impacts to the resource.
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Table 12: Management Plans Reviewed and Identified Scenic Resources

Scenic

Important or

. . Name of Location Scenic
Resources Significant Scenic . . .
s e 1 g Scenic Resources Discussed in
Jurisdiction Plan Specified in | Resources Identified
. . Resource Plan
Plan in Analysis Area

Counties
Morrow County |Morrow County Comprehensive |No No N/A Natural Resources

Plan and Zoning Ordinance Element, p 96

(2013)
Umatilla County |Umatilla County Comprehensive |Yes No N/A Chapter 8, Technical

Plan (2010) Report Map D-108
Municipalities
City of Lexington |City of Lexington Comprehensive |No No N/A Section IV

Plan (1979)
State
Oregon 1999 Oregon Highway Plan* Yes Yes Blue Policy Element, Policy 1D.
Department of Mountain
Transportation Scenic Byway
Federal
BLM, Vale Baker Resource Management Yes No N/A Chapter 2, Visual
District, Baker Plan (BLM 1989) Resources; Management
Resource Area Guidance for applicable

Geographic Units; Map 5

NPS Comprehensive Management Yes Yes ONHT High  |Page 42 and 307

and Use Plan Update Final Potential

Environmental Impact Sites and

Statement, Oregon National Segments

Historic Trail, etc. (Well Spring)
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Table 12: Management Plans Reviewed and Identified Scenic Resources

Scenic Important or . .
o ErF . Name of Location Scenic
Resources Significant Scenic . . .
s e 1 ope Scenic Resources Discussed in
Jurisdiction Plan Specified in | Resources Identified
. . Resource Plan
Plan in Analysis Area
DoD Integrated Natural Resource No No N/A N/A; scenic resources not
Management Plan and Integrated addressed in plan
Cultural Resource Management
Plan for Boardman Bombing
Range (Naval Weapons System
Training Facility), 2012
USDA Umatilla National Forest Yes Yes Blue Page 70; 112
Land Management Plan* Mountain
Scenic Byway
USFS/ ODOT Blue Mountain Scenic Byway Yes Yes Blue Section Il Resource
Interpretive Management Plan Mountain Inventory
Scenic Byway
Notes:
* Reviewed and added by Department
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IV.J.1.1 Important or Significant Scenic Resources in the Analysis Area

The Department accessed and reviewed the applicable portions of the plans listed in Table 12
above, and consistent with the applicant’s evaluation in ASC Exhibit R, the Department
recommends the Council find that the Morrow County Comprehensive Plan, City of Lexington
Comprehensive Plan, and the Department of Defense Integrated Natural Resource Management
Plan for Boardman Bombing Range do not identify specific scenic resources.??

As indicated in Table 12 above and described below, the Department recommends Council find
that the Oregon National Historic Trail Well Spring High Potential Site and Segment and the Blue
Mountain Scenic Byway are important scenic resources, however, also as discussed below, the
facility would not have an adverse visual impact to these resources.

The applicant evaluated the National Park Service’s Comprehensive Management and Use Plan
Update (NPS CMP) for the Oregon National Historic Trail and maintains that the NPS CMP does not
identify scenic resources. The applicant cites the Council’s finding in its Final Order on the
Application for Site Certificate for the Shepherds Flat Wind Farm that “federal land segments of
the Oregon Trail are managed for their historical significance and not primarily as scenic
resources” to support its position.?** The Department reviewed the NPS CMP, and while scenic
values may not be the primary reason for preservation of Oregon Trail segments and sites, the
NPS CMP identifies high-potential trail sites and segments based on a number of characteristics,
including scenic quality and relative freedom from intrusion.?®® The NPS CMP identifies the Well
Spring Segment and Interpretive Site (or known as the Boardman Bombing Range Segment), as a
NRHP eligible ONHT segment.?*® High-potential segments are those segments of a trail that afford
high quality recreational experiences along a portion of the route having greater than average
scenic values.”®’ Therefore, the Department recommends the Council find that the Well Spring Site
and Segment constitute important scenic resources. The Well Spring Site and Segment are also
evaluated in Section IV.L., Recreation in this order.

263 The Umatilla County Comprehensive Plan and BLM Baker Resource Area Management Plan do identify important
or significant scenic resources, the resources (Wallula Gap, Elephant Rock, and VRM Class | and Il resources) are
located outside of the analysis area, therefore are not impacted or associated with this facility.

264 SSPAPPD0C25-18 ASC Exhibit R Scenic 2024-05-15, Section 3.5.2.

265 Well Spring (No. 114) identified in Appendix G. Oregon National Historic Trail: High-Potential Segments p. 307;
Scenic values described on page 42; Updated Comprehensive Management and Use Plan for National historic Trails
(ONHT) https://www.nps.gov/cali/learn/management/upload/CALI-CMP-SM-updated.pdf

266 NRHP Nomination Form September 13, 1978. https://npgallery.nps.gov/AssetDetail/NRIS/78002305 Access by
Department 05-21-2024; and https://npgallery.nps.gov/NRHP/GetAsset/NRHP/78002305_text

267 This trail segment extends from the eastern edge of the Boardman Bombing Range in a southwest direction to
Immigrant Lane and then parallels to road to the western edge of the range and continues to the west. Physical
evidence of the trail, i.e., wagon ruts, is still present in much of this 12-mile corridor. However, approximately 7 miles
of this segment are within the Boardman Bombing Range and inaccessible to the public except for a small

area surrounding the Oregon Trail Well Spring Interpretive Site; the remainder of the high potential segment is on
private lands to the west of the Bombing Range (most of which is managed by The Nature Conservancy as part of the
Boardman Conservation Area) and is also not open to the public. SSPAPPDoc25-20 ASC Exhibit T Recreation 2024-05-
15, Section 4.4.2.1.
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The applicant reviewed Blue Mountain Scenic Byway Interpretive Management Plan and states
that the Blue Mountain Scenic Byway is not a significant or important scenic resource because
management plan is focused on means to enhance wayfinding and visitor experience in the many
towns along the tour route. Applicant asserts the Plan is not a land management plan, a
transportation plan, or a highway management plan, but is instead a plan for enhancing tourism,
nor does the Plan does grant authority for land management outside of the Umatilla National
Forest, which is outside of the analysis area. The Department also reviewed the Blue Mountain
Scenic Byway Interpretive Management Plan, as well as the 1999 Oregon Highway Plan and the
Umatilla National Forest Land Management Plan. While ODOT has not adopted a corridor
management plan specific to the Blue Mountain Scenic Byway, the 1999 Oregon Highway Plan
identifies the Blue Mountain Scenic Byway and states that the Oregon Transportation Commission
designates Scenic Byways for having “exceptional scenic value.” The 1999 Oregon Highway Plan
outlines its policy for Scenic Byways and indicates priorities for the development of guidelines to
preserve and enhance the scenic value while accommodating critical safety and performance
needs and to develop management priorities for Scenic Byways in management plans and corridor
plans.?® The Blue Mountain Scenic Byway Interpretive Management Plan also states that the Plan
meets the intent and guiding policies of the Umatilla National Forest Land Management Plan.
While the Umatilla National Forest maybe outside the analysis area, the Umatilla National Forest
Land Management Plan identifies the Blue Mountain Scenic Byway and states that the scenic
integrity of scenic byways is high; corridor management plans provide a frame of reference for
meeting scenic integrity objectives and for protecting and enhancing the intrinsic qualities for
which byways were designated. **° Based on the review and connectivity of these applicable
management and interpretive plans, the Department recommends the Council find the Blue
Mountain Scenic Byway constitutes an important scenic resource under OAR 345-022-0080(3).

IV.J.1.2 Visual Impacts on Important Scenic Resources

The applicant used the same visual impact assessment methodology that was performed for the
visual impact assessment for protected areas, discussed in detail in Section IV.F., Protected Areas,
which includes viewshed modeling assuming a bare earth model, which produces a Zone of Visual
Influence indicating the likelihood of visibility of facility structures. The two most potentially
visible components are the solar arrays at a maximum height of 15 feet and the aboveground 230-
kV transmission lines, assumed to have a maximum height of 180 feet.?’° Factors that may impact
the visibility of the facility are the existing visual context, particularly other sources of
development or visual contrast present within the view; the distance of the site to the facility, and
whether or not the area may be accessed by the public.

ONHT Well Spring Segment and Well Spring Interpretive Site

268 https://www.oregon.gov/odot/Planning/Documents/OHP.pdf page 65-67. Accessed by Department 05-20-2024.
269 https://www.fs.usda.gov/Internet/FSE_ DOCUMENTS/fseprd584608.pdf. Table 27 and pp. 112-114. Accessed by
Department 05-20-2024.

270 Al other Facility infrastructure was assumed by the applicant to be less visually impactful (due to height, being
dispersed throughout the site boundary or adjacent to taller infrastructure).
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The facility’s closest point to the Oregon National Historic Trail (ONHT) Segment is approximately
1.72 miles from the transmission line and solar arrays at the norther portion of the facility site
boundary.?” The area of the trail segment closest to the facility is located on privately-owned
agricultural lands. Applicant indicates that the closest point to the site boundary is a middleground
distance of approximately 1.7 miles (solar array) and 1.8 miles (transmission line), it is not likely
that these facility components would be noticeable to a viewer. Any views of the facility from the
trail segment would be anticipated to be less than the visual impacts at the Lindsay Prairie (1.3
miles away — as discussed in Protected Areas of this order). If a part of the facility were visible, the
visual impact would be negligible because this portion of the high-potential trail segment is not
accessible to viewers and existing wind turbines and other industrial infrastructure would
dominate any visual contrast that might be created by the solar facility or associated transmission
lines.?’”> The applicant also explains that existing development on the landscape includes a Umatilla
Electric Cooperative transmission line which is closer to the ONHT segment than the facility, which
would further lessen any potential views of the facility. Because the facility would be 1.7 miles
away from the ONHT segment, the trail segment in this area is on private lands or lands owned by
the Navy so access is restricted, and because of existing development in the viewshed, the
Department recommends Council find that any views of the facility from the ONHT segment
would be less than significant.

The facility is approximately 4.2 miles from the remote Well Springs Interpretive Site, located west
of the northern solar arrays and transmission line area at the facility.?”® Because the facility would
be 2.5 miles further away than the closest ONHT Well Spring Segment described above, and that
potential views of the facility attenuate with distance, vegetative and topographical screening,
and views would also be blocked by intervening development, the Department recommends
Council find that it would not be likely that there would be views of the facility at the Well Spring
Interpretive Site and therefore, less than significant.

Blue Mountain National Scenic Byway

The portion of the Blue Mountain National Scenic Byway (OR-74) within the analysis area is an
approximately 5.5 mile segment of OR-74 beginning at Lexington and continuing northwest.
Portions of this segment that are closest to the facility are approximately 9.97 miles to 10.14 miles
from the southwest corner of the facility. Applicant indicates, and the Department concurs, that
the results of the ZVI indicate that visual impacts are considered to be none.?”* The Scenic Highway
only has fragments of the highway that are actually in the analysis area, and at a distance of 10
miles, views of the facility with intervening topography and vegetative screening would not be
likely. Therefore, the Department recommends Council find that the facility would not have visual
impacts from Blue Mountain National Scenic Byway.

271 https://tools.oregonexplorer.info/OE_HtmlViewer/index.html?viewer=renewable&layerTheme=efsc. Accessed by
Department 05-20-2024 and SSPAPPDoc25-20 ASC Exhibit T Recreation 2024-05-15, Section 4.2.2.1.

272 SSPAPPD0C25-20 ASC Exhibit T Recreation 2024-05-15, Section 4.2.2.1.

273 SSPAPPD0C25-18 ASC Exhibit R Scenic 2024-05-15, Section 4.2.2.

274 SSPAPPDoC25-18 ASC Exhibit R Scenic 2024-05-15, Figure R-2.2, and Section 4.2.1.
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IV.J.2. Conclusion of Law

Based on the foregoing findings of fact, the Department recommends the Council conclude that
the design, construction, and operation of the proposed facility would not be likely to result in
significant adverse impacts to any scenic resource identified as significant or important in a local,

tribal, or federal land or resource management plan, in compliance with Council’s Scenic
Resources standard.

IV.K. Historic, Cultural, and Archaeological Resources: OAR 345-022-0090

(1) Except for facilities described in sections (2) and (3), to issue a site certificate,
the Council must find that the construction and operation of the facility, taking
into account mitigation, are not likely to result in significant adverse impacts to:

(a) Historic, cultural or archaeological resources that have been listed on, or
would likely be listed on the National Register of Historic Places;

(b) For a facility on private land, archaeological objects, as defined in ORS
358.905(1)(a), or archaeological sites, as defined in 358.905(1)(c); and

(c) For a facility on public land, archaeological sites, as defined in ORS
358.905(1)(c).

(2) The Council may issue a site certificate for a facility that would produce
power from wind, solar or geothermal energy without making the findings
described in section (1). However, the Council may apply the requirements of
section (1) to impose conditions on a site certificate issued for such a facility.

(3) The Council may issue a site certificate for a special criteria facility under OAR
345-015-0310 without making the findings described in section (1). However, the
Council may apply the requirements of section (1) to impose conditions on a site
certificate issued for such a facility.

IV.K.1. Findings of Fact

Resources protected under the standard include archeological sites (ORS 358.905(1)(c)),

archeological objects (ORS 358.905(1)(a)) and any historic, cultural or archeological resource listed

or likely eligible for listing on the National Register of Historic Places (NRHP). Information

concerning the location of archaeological sites or objects may be exempt from public disclosure

under ORS 192.502(4) or 192.501(11).

The analysis area for direct impacts to archeologic sites and objects is the area within the site

boundary. For indirect impacts to aboveground resources, including Traditional Cultural Properties
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(TCPs) or Historic Properties of Religions and Cultural Significance to Indian Tribes (HPRCSITs), the
analysis area is the area within and extending 2 miles from the site boundary. The entire analysis
area is located on private land. On January 17, 2022, the applicant consulted with the Legislative
Commission on Indian Services (LCIS), requesting assistance in identifying appropriate tribes to
consult with regarding tribal historic, and cultural resources in the vicinity of the Facility. LCIS
identified the Confederated Tribes of the Umatilla Indian Reservation (CTUIR), the Confederated
Tribes of the Warm Springs Reservation of Oregon (CTWSRO) and Burns Paiute Tribe.

The Department also provided its consultant, Historic Research Associates (HRA), with ASC Exhibit
S and the draft Cultural Resources Pedestrian Survey Report (confidential Attachment S-1), for
their review of the technical report, site forms for completeness as well as review of the
applicant’s recommendations for listing on the National Register of Historic Places (NRHP) for
compliance under the standard. HRA has been trained by SHPO on their policies, procedures, and
standards and has assisted the Department and Council in their review of historic, cultural, and
archaeological resources since 2017.

Discovery Measures

In preparation of the ASC, the applicant coordinated with affected Tribal governments and from
2022 to 2023, held ongoing meetings with the CTUIR and provided them the draft Cultural
Resources Pedestrian Survey Report, and responded to their comments.?”> The Department sent
review requests to the Tribal Governments as described in Section Il., of this order, the comments
from the CTUIR are described below. Discovery measures to evaluate the presence of protected
resources within the analysis area may include surveys, inventories and limited subsurface testing.
An applicant’s discovery measures must be based on recommendations from SHPO or the
National Park Service (NPS) of the U.S. Department of Interior (OAR 345-021-0010(1)(s)(D)(i)); if
the discovery measures are not based on the recommendations of SHPO or NPS, an applicant
must provide an explanation (OAR 345-021-0010(1)(s)(D)(ii)). SHPO recommendations on
discovery measures are provided in its 2011 Guidelines for Historic Resources Surveys in Oregon
and 2011 (with a Minor Update in 2016) Guidelines for Conducting Field Archeology in Oregon.?’® If
applicant’s discovery measures follow SHPQO's published guidelines, it can be applied that their
discovery measures for historic and archaeological resources are based on SHPO
recommendations, unless applicant seeks, or SHPO provides, more specific recommendations
through the EFSC process.

Different discovery measures apply to the investigation of archeological sites, archeological
objects, aboveground historic resources and tribal resources. For all of these resource types, an
initial inventory was completed through literature/database review. The following databases and

275 SSPAPPD0c25-19 ASC Exhibit S Cultural 2024-05-15, Section 4.1.1.

276 |n July 2023, SHPO created an “Updating the Archaeological Field Guidelines Placeholder” for the Guidelines for
Conducting Field Archaeology in Oregon 2013 (Minor Revision January 2016). As of the date of this order, SHPO has
not revised, published, or formally issued updated Guidelines for Conducting Field Archaeology in Oregon.
https://www.oregon.gov/oprd/OH/Documents/FieldGuidelines.pdf Page 9 of 153. Accessed by Department 01-09-
2024.
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resources were reviewed to identify previous surveys and recorded resources within the analysis
area:

e SHPO’s Oregon Archeological Records Remote Access
e SHPOQ’s Oregon Historic Sites Database
e Historic maps and aerial photographs

The above-referenced databases, sources and availability of TUS/oral history interviews are
consistent with SHPQ’s guidance for background research, per its 2016 Guidelines for Conducting
Field Archeology in Oregon.?””

The applicant’s professional historic and archaeologist consultants, Tetra Tech, conducted a “non-
collection” cultural resources field inventory survey of the entire direct analysis area (10,989
acres) between May 8 and November 3, 2022, following the SHPO Guidelines for Conducting Field
Archaeology in Oregon 2013 (Minor Revision January 2016), that was in place at the time during
surveys. The survey consisted of a pedestrian survey as well as subsurface probes. During the
pedestrian survey, survey personnel walked and observed the ground, spread out in a line at 20-
meter intervals (i.e., transects). Systematic shovel probes were utilized in areas determined to
have less than 30 percent ground surface visibility and in areas judged to have a higher potential
for subsurface resources. Shovel probes were also excavated around the boundaries of
archaeological sites and isolated finds to ensure that subsurface deposits did not extend farther
horizontally than the surface artifacts. Tetra Tech recorded all historic buildings, structures, and
objects within indirect analysis area that were visible from the public right-of-way.

The Department and its consultant, HRA, reviewed the information submitted with Exhibit S and
recommends that the Council find that the applicant followed applicable SHPO guidelines, in place
at the time surveys were conducted, for the identification of known or previously recorded NRHP
listed resources, archaeological sites, isolates and objects, historic-era sites and built environment
resources, and important tribal cultural resources within the analysis area.?’®

IV.K.1.1 Historic and Cultural Resources in the Analysis Area

277 SHPO's guidelines establish that background research should include a search of the Oregon Archeological
Resources, relevant past relevant past archaeological study reports, Oregon Historic Sites and Structures Survey,
National Register files, relevant historic contexts, historic maps and photographs (including General Land Office
Survey maps and notes and Sanborn insurance maps) and any other pertinent publications, documents, records, and
files. Accessed on May 1, 2024 by the Department:
https://www.oregon.gov/oprd/OH/Documents/FieldGuidelines.pdf

278 The HRA memo states, “Two of the isolated resources recorded during the survey would now be considered
archaeological sites based on SHPO guidance as of July 1, 2023. The survey was completed prior to this guidance,

but Exhibit S was completed and submitted after. As such, Exhibit S should state that there are 10 sites and 1 isolate in
the direct analysis area and explain that two of these were recorded as isolates based on SHPO guidance at that time.
This does not affect the results, since EFSC guidance treats sites and objects on private lands the same.” SSPAPPDoc41
HRA Consultant Review Exhibit S Hist and Arch 2024-07-09.
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The full inventory, including 2022 field surveys conducted within the analysis area, identified a
total of 29 cultural resources: 8 archaeological sites, 3 isolated finds, 2 HPRCSITs, and 16 historic-
era sites. These resources are presented in Table 13 below. Table 13 includes the resource
description, the applicant’s s recommendations and the recommendations from HRA and the
Department review of the materials. The Department elaborates on its recommendations below
the Table.
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Table 13: Results of Cultural Resources Inventory within Analysis Areas

Resource ID

General Description

Applicant’s NRHP
Recommendation

HRA / Department Recommendations

Archeological Sites

Concurs archaeological site is Not Eligible

Equipment

EO-BB-01 Historic Refuse Not Likely Eligible (Criteria A — D) for listing in the NRHP.
EO-BB-02 Historic Refuse and Windmill Not Likely Eligible (Criteria A — D) Con.cu.rs archaeologmal site is Not Eligible

Feature for listing in the NRHP.
S . . o Concurs archaeological site is Not Eligible

EO-BB-03 Historic Refuse Not Likely Eligible (Criteria A — D) for listing in the NRHP.
EO-BB-04 Abandoned Historic Well Not Likely Eligible (Criteria A — D) Con.cu.rs archaeologmal site is Not Eligible

for listing in the NRHP.
S . . o Concurs archaeological site is Not Eligible

EO-BB-05 Historic Refuse Not Likely Eligible (Criteria A — D) for listing in the NRHP.
Historic Refuse and . . o Concurs archaeological site is Not Eligible

EO-MK-01 Agricultural Equipment Not Likely Eligible (Criteria A= D) for listing in the NRHP.
EO-MK-03 Historic Agricultural Not Likely Eligible (Criteria A — D) Concurs archaeological site is Not Eligible

for listing in the NRHP.

Archeological/Historic Sites

EO-BB-06

Historic Agricultural
Structures

Not Likely Eligible (Criteria A — D)

Concurs archaeological site is Not Eligible
for listing in the NRHP.

Isolated Finds

EO-BB-ISO-01

Historic Refuse

Not Likely Eligible (Criteria A — D)

Concurs Not Eligible. Historic
isolate/object, not feature.

EO-BB-ISO-02

Historic Agricultural Refuse

Not Likely Eligible (Criteria A — D)

Concurs archaeological isolates are Not
Eligible for listing in the NRHP.

8B2H-JS-ISO-09

Chert Lithic Flake

Not Likely Eligible (Criteria A — D)

Concurs archaeological isolates are Not
Eligible for listing in the NRHP.

Historic Sites

ES-KB-01

Farmstead

Not Likely Eligible (Criteria A — D)

Concurs with the conclusion that the
resources associated with the Doherty
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Table 13: Results of Cultural Resources Inventory within Analysis Areas

Applicant’s NRHP

. HRA / Department Recommendations
Recommendation

Resource ID General Description

family are unlikely to be a NRHP-eligible
historic district.

Concurs that the historic-period
ES-KB-02 Farmstead Not Likely Eligible (Criteria A— D) | architectural resource is Not Eligible for
listing in the NRHP.

Concurs that historic resource is eligible
for listing inthe NRHP and, provided that it
is avoided, and that topography will
prevent visibility, there will be
nosignificant adverse impacts to this
resource. No mitigation needed.

ES-KB-03 Barn Eligible (Criterion C)

Concurs that the historic-period
ES-KB-04 Farmstead Not Likely Eligible (Criteria A— D) | architectural resource is Not Eligible for
listing in the NRHP.

Concurs that the historic-period
ES-KB-05 Barns Not Likely Eligible (Criteria A—D) | architectural resource is Not Eligible for
listing in the NRHP.

Concurs Not Eligible. because ubiquitous
ES-KB-06 Barns Not Likely Eligible (Criteria A— D) | prefabricated storage buildings lack
sufficient significance or integrity.

Not Eligible. less than 50 years old and not
historic. If Quonset hut was moved, it

ES-KB-07 Farmstead Eligible (Criterion A) el 1 B e ety e
location.
Concurs that the historic-period
ES-KB-10 Farmstead Not Likely Eligible (Criteria A—D) | architectural resource is Not Eligible for

listing in the NRHP.

Concurs that the historic-period
ES-KB-11 Barns Not Likely Eligible (Criteria A—D) | architectural resource is Not Eligible for
listing in the NRHP.
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Table 13: Results of Cultural Resources Inventory within Analysis Areas

Resource ID

General Description

Applicant’s NRHP
Recommendation

HRA / Department Recommendations

ES-KB-12

Farmstead

Not Likely Eligible (Criteria A — D)

Concurs Not Eligible. Ubiquitous
prefabricated storage buildings lack
sufficient significance or integrity.

ES-KB-13

Farmstead

Not Likely Eligible (Criteria A — D)

Concurs that the historic-period
architectural resource is Not Eligible for
listing in the NRHP.

ES-KB-14

Farmstead

Not Likely Eligible (Criteria A — D)

Concurs that the historic-period
architectural resource is Not Eligible for
listing in the NRHP.

ES-KB-15

Farmstead

Not Likely Eligible (Criteria A — D)

Concurs that the historic-period
architectural resource is Not Eligible for
listing in the NRHP.

ES-KB-17

Residence

Not Likely Eligible (Criteria A — D)

Concurs that the historic-period
architectural resource is Not Eligible for
listing in the NRHP.

ES-EF-01

Farmstead

Not Likely Eligible (Criteria A — D)

Concurs that the historic-period
architectural resource is Not Eligible for
listing in the NRHP.

ES-EF-02

Barns

Not Likely Eligible (Criteria A — D)

Concurs that the historic-period
architectural resource is Not Eligible for
listing in the NRHP.

Historic Properties of Religious and Cultural Signifi

icance to Indian Tribes

Sand Hollow Battleground

Eligible (Criteria A, B, D)

Adverse impacts to the two HPRCSITs are
likely, but that those impacts are mitigated
per Agreement with CTUIR

Sisupa

Eligible (Criteria A, B, D)

Adverse impacts to the two HPRCSITs are
likely, but that those impacts are mitigated
per Agreement with CTUIR
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NRHP Eligibility and Impact Assessment under OAR 345-022-0090(1)(a)

Table 13 above provides a summary of the conclusion provided by HRA and the Department’s
review. The highlighted rows indicate where there is an eligible for listing on the NRHP
resource, and where HRA disagreed with an applicant recommendation that a resource is
eligible.

Site ES-KB-03 is a Dutch barn that was constructed in the late 19th to early 20th century and
was recommended eligible for listing on the NRHP under Criterion C, located within the direct
analysis area. HRA concurs and the Department recommends Council find that this historic
resource is eligible for listing in the NRHP and, provided that it is avoided, and that topography
will prevent visibility, as indicated by the applicant, there will be no significant adverse impacts
to this resource.

Site ES-KB-07 is a residence, outbuilding and Quonset hut. The Quonset hut is recommended
eligible for listing on the NRHP, under Criterion A, for its association with military history.,
however, this Quonset hut is not located within the direct analysis area. HRA describes that
both the house and the second storage building were “constructed between 1971 and 1981,
meaning that it is less than 50 years old and not historic.” As the survey was conducted in 2022,
anything constructed in 1972 or earlier should have been assessed as a potential historic
property within the NRHP’s general 50-year threshold for eligibility. The applicant’s technical
report indicates that the potentially eligible Quonset Hut may have been moved. HRA indicates
that this is relevant, as the evaluation purports that the resource “retains all seven aspects of
integrity.” However, if it was moved, it would no longer retain integrity of location. Further, as
the resource is no longer associated with the military, regardless of its original location, it would
also no longer retain integrity of association and feeling. HRA does not concur and the
Department recommends Council find that that the subject Quonset Hut is not individually
eligible for listing.

Two HPRCSITs were identified that are NRHP eligible and are significant to the CTUIR: Sisupa
and Sand Hollow Battleground. Sisupa is a network of important cultural sites and resources
and includes archaeological resources. Sand Hollow Battleground is the site of the largest battle
of the Cayuse War. Both sites cover a portion of the indirect and direct analysis areas, and both
are NRHP-eligible under Criterion A for its association with the history of the CTUIR, and under
Criterion D for the archaeological potential to yield significant data toward our understanding
of the past. HRA agrees that significant adverse impacts to the two HPRCSITs are likely, but that
those impacts can be mitigated as described in ASC Exhibit S and as described by the CTUIR in
their comment letter. In their 2024 comment letter, the CTUIR confirmed the presence of
HPRCSITs and stated that their concerns about potential impacts to these HPRCSITs have been
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addressed and mitigated through the execution of a confidential mitigation agreement
between the Tribe and the applicant. %% 2%

HRA concurs and the Department recommends Council find that the identified archaeological
isolates and sites are not eligible for listing in the NRHP; thus, impacts to these resources will
not be significant adverse impacts; and that no mitigation is needed; and that the 14 historic-
period architectural resources (historic resources per OAR 345-022-0090) recommended not
eligible for listing in the NRHP are not eligible and thus any impacts on them would not be
significant adverse impacts.

Evaluation and Impact Assessment under OAR 345-022-0090(1)(b)

Under OAR 345-022-0090(1)(b), for a proposed facility located on private land, the Council must
find that the construction and operation of the facility, taking into account mitigation, are not
likely to result in significant adverse impacts to archaeological objects, as defined in ORS
358.905(1)(a)??, or archaeological sites, as defined in 358.905(1)(c).?

NRHP-ineligible archaeological sites and objects are not considered significant archaeological
resources as they do not meet the NRHP-eligibility criteria. The NRHP recordings and
evaluations conclude and recommend that resources cannot be significantly associated with
the prominent historic themes, persons, or events that have been identified for the area, nor
are they representative of a unique type, period, or method of construction. The evaluation
conducted for NRHP eligibility supports the evaluation and conclusions under the state’s
definition of a “site of archaeological significance” under ORS 358.905(1)(b).** Because these

279 SSPAPPDoc27-01 Tribal Government Comment CTUIR 2024-03-25; ESPNOIDoc5-5 Reviewing Agency Comment
Engum CTUIR 2022-08-05.

280 \When an EFSC energy facility may impact resources of significance for Tribes including archaeological resources,
TCPs and HPRCSITs, Council has relied upon letters from the Government indicating their concerns area addressed
and that confidential mitigation agreements between an applicant and Tribal Government have been agreed upon.
These letters satisfy the impact assessment and mitigation to resources protected under the standard and Council
does not require further details for the resources or mitigation, unless disclosed by the Tribe. Information
concerning the location of archaeological sites or objects, including any information provided by Tribes regarding
the location and potential uses of locations are maintained confidentially and are exempt from public disclosure
under ORS 192.502(4) or 192.501(11).

281 ORS 358.905(1)(a) states ““Archaeological object” means an object that: (A) Is at least 75 years old; (B) Is part of
the physical record of an indigenous or other culture found in the state or waters of the state; and (C) Is material
remains of past human life or activity that are of archaeological significance including, but not limited to,
monuments, symbols, tools, facilities, technological by-products and dietary by-products.”

282 QRS 358.905(1)(c) states “(A) “Archaeological site” means a geographic locality in Oregon, including but not
limited to submerged and submersible lands and the bed of the sea within the state’s jurisdiction, that contains
archaeological objects and the contextual associations of the archaeological objects with: (i) Each other; or (ii)
Biotic or geological remains or deposits. (B) Examples of archaeological sites described in subparagraph (A) of this
paragraph include but are not limited to shipwrecks, lithic quarries, house pit villages, camps, burials, lithic
scatters, homesteads and townsites.

283 ORS 358.905(1)(b): Site of archaeological significance” means:
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resources are not eligible for listing on the NRHP and cannot provide significant information
pertaining to national or local prehistory or history, beyond that already documented in the
associated survey reports, the resources would not be considered of “archaeological
significance,” and thus not protected under Council’s standard. The Department recommends
that, based on this reasoning, impacts on NRHP-ineligible archaeological sites and objects
protected by OAR 345-022-0090(1)(b) would not be considered significant impacts, no
mitigation of these nonsignificant resources would be necessary, and the resources may be
impacted. Further, if a resource was determined to be ineligible for listing on the NRHP but
would be protected OAR 345-022-0090(1)(b), the recordation and evaluation of NRHP status is
sufficient mitigation for potential impacts to resources under the Council’s standard.

Applicant includes a Draft Inadvertent Discovery Plan or IDP in ASC Exhibit S as Attachment S-2,
and is also attached to this order as Attachment K. The IDP is a plan outlining the procedures
for inadvertent discoveries during construction or operation. The Department recommends
Council impose Historic, Cultural, and Archaeological Resources Condition 1 to require that,
prior to construction, the applicant submit to the Department the final IPD with the most
current agency and tribal government contacts at the time as well as using the most current
version of the SHPO template at that time. Further, to ensure that the IDP is implemented
during construction and during any ground disturbing operational activities, the Council also
imposes Historic, Cultural, and Archaeological Resources Conditions 2 and 3.

Recommended Historic, Cultural and Archeological Condition 1 (PRE): Prior to
construction of the facility, or phase, as applicable, the certificate holder shall update
the contact information provided in the Final Order on ASC Attachment K, Inadvertent
Discovery Plan.

[PRE-HC-01]

Recommended Historic, Cultural and Archeological Condition 2 (CON): During
construction, the certificate holder shall require all onsite employees and contractors to
implement and adhere to the requirements of the Inadvertent Discovery Plan, as
submitted to the Department under Condition PRE-HC-01.

[CON-HC-01]

Recommended Historic, Cultural and Archeological Condition 3 (OPR): During
operations, the certificate holder shall require all onsite employees and contractors to
implement and adhere to the requirements of the Inadvertent Discovery Plan (IDP), as
provided for Condition PRE-HC-01. The IDP shall be reviewed and updated annually for
current contact information.

[OPR-HC-01]

(A)Any archaeological site on, or eligible for inclusion on, the National Register of Historic Places as determined in
writing by the State Historic Preservation Officer; or
(B)Any archaeological site that has been determined significant in writing by an Indian tribe.
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IV.K.2. Conclusions of Law

Based on the foregoing analysis, and subject to compliance with the recommended site
certificate conditions described above, the Department recommends the Council find
construction and operation of the facility, is not likely to result in significant adverse impacts to
historic, cultural or archaeological resources that have been listed on, or would likely be listed
on the National Register of Historic Places or other archaeological objects or sites identified
under OAR 345-022-0090.

IV.L. Recreation: OAR 345-022-0100
(1) To issue a site certificate, the Council must find that the design,
construction and operation of a facility, taking into account mitigation, are
not likely to result in a significant adverse impact to important recreational

opportunities.

(2) The Council must consider the following factors in judging the importance
of a recreational opportunity:

(a) Any special designation or management of the location;
(b) The degree of demand;

(c) Outstanding or unusual qualities;

(d) Availability or rareness;

(e) Irreplaceability or irretrievability of the opportunity.?%

IV.L.1. Findings of Fact

The Recreation standard requires the Council to find that the design, construction and
operation of a facility are not likely to result in significant adverse impacts to ‘important’
recreational opportunities. Therefore, the Recreation standard applies to only those recreation
areas that the Council finds “important” using the factors listed in the sub-paragraphs of
section (2) of the standard. The assessment of potential impacts to important recreational
opportunities from the construction or operation of the facility includes an evaluation of direct
or indirect loss of a recreational opportunities, noise, increased traffic; and visual impacts of
facility structures including but not limited to, changes in landscape character or quality.?® The

284 Administrative Order EFSC 5-2022, effective December 19, 2022.
285 OAR 345-021-0010(1)(t)(B).
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analysis area for recreational opportunities is the area within and extending 5 miles from the
site boundary.®

IV.L.1.1 Recreational Opportunities within the Analysis Area

The applicant identified recreational opportunities within the analysis area through collection
and review of existing published and unpublished information available from desktop research
sources commonly used for recreation inventory efforts. Resources the applicant and the
Department reviewed for the inventory include:

e Geographic Information System files documenting recreational resources obtained from
key recreation provider agencies, e.g., the Bureau of Land Management (BLM 2018),
Oregon Department of Fish and Wildlife (ODFW 2021), United States Forest Service
(USFS 2022a, USFS 2022b), United States Geological Survey (USGS 2020), and Oregon
Parks and Recreation Department (OPRD; OPRD 2018);

e Land management agency planning documents;

e Comprehensive plans, park and recreation plans, and individual park master plans
prepared by OPRD and by counties and municipal governments within the analysis area;

e Internet sites maintained by recreation provider agencies, including OPRD, ODFW, and
county and city park departments (Morrow County 2022; ODFW 2022; OPRD 2022); and

e Internet sites maintained by various commercial entities, including sites providing
general recreation and tourism information and sites applicable to specific private-
sector recreation opportunities (Google Earth 2022; ORBIC 2020).

Based on the above review, the applicant identified two recreational opportunities within the
analysis area — a portion of the Oregon National Historic Trail (ONHT) — the Well Spring
Segment and the Oregon Trail Well Spring Interpretive Site. The applicant proposes, and the
Department concurs based on the reasons provided below, that both the ONHT Segment and
the Oregon Trail Well Spring Interpretive Site are important recreational opportunities.

Table 14: Important Recreational Opportunities in Analysis Area

Distance from Site
Boundary (miles)
Oregon NationalHistoric Trail (ONHT) Segments 1.72
ONHT Well Spring Interpretive Site 4.08

Recreational Opportunity

Importance Assessment

ONHT Well Spring Segment

The ONHT is one of nineteen national historic trails in the United States. National historic trails
recognize original trails or routes of travel of national historic significance including past routes
of exploration, migration, and military action. The ONHT marks the route of one of the nation’s

285 ESPNOIDoc7 Project Order 2022-09-26.
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largest mass migrations. According to historians, from 300,000 to 400,000 travelers used the
2,000-mile overland route to reach destinations in present-day Oregon, Washington, Utah, and
California between 1840 and 1860. In Oregon, the trail passed through the Powder River and
Grande Ronde Valleys, over the Blue Mountains, and down the Columbia River to The Dalles.?’

As discussed in Section IV.J., Sceinic Resources, the National Park Service (1999) Comprehensive
Management and Use Plan (NPS CMP) identifies a 12-mile Well Spring Segment of the ONHT in
Morrow County (also known as the Boardman Bombing Range Segment) as a high-potential
trail segment. High potential route segments are portions of a trail route that afford high-
quality recreational experiences in areas that have greater than average scenic values or afford
the opportunity to vicariously share the experience of the original trail users, while high-
potential historic sites are specific locations which provide opportunity to interpret the historic
significance of the trail during the period of its major use.?®® This ONHT segment stretches from
the eastern edge of the Boardman Bombing Range in a southwest direction to Immigrant Lane
and includes traces of the Oregon Trail (i.e., wagon ruts).?® This segment of the ONHT is
registered as eligible for the National Register of Historic Places (NRHP).?°

However, approximately 7 miles of this segment are within the Boardman Bombing Range and
inaccessible to the public except for a small area surrounding the Oregon Trail Well Spring
Interpretive Site; the remainder of the high potential segment is on private lands to the west of
the Bombing Range (most of which is managed by The Nature Conservancy as part of the
Boardman Conservation Area) and is also not open to the public. The applicant explains that it
is questionable whether this should be considered an important resource for recreation;
however, its federal protection status, irreplaceability, rareness, and historical importance
should qualify it as an important resource.

Because of access issues with property ownership and usage of the underlaying lands on the
parcels where most of the trail segment is located, the Department recommends Council find
that the degree of demand is low for this segment. Nevertheless, based on the above
description, the Department recommends Council find that the Well Spring Segment of the
ONHT in Morrow County is an important recreational opportunity because of its special
designation (NRHP listing and high-potential trail segment); its outstanding or unusual qualities
(finite historical resource); its rareness (limited ONHT segments remain on the landscape); and
the irreplaceability or irretrievability of the trail segment (additional or new trail segments
within this area are not likely to be found and cannot be created).

287 This description of the ONHT is taken from a Bureau of Land Management website: Oregon National Historic
Trail | Oregon-Washington Bureau of Land Management (blm.gov)

288 16 U.S.C. §1251(1) and (2).

289 J.S. Department of Interior Comprehensive Management and Use Plan / Final Environmental Impact
Statement for the Oregon, California, Mormon Pioneer and Pony Express National Historic Trails, Map 9, p. 19 and
Appendix G, p. 287. Comprehensive Management Plan (nps.gov)

290 NRHP Nomination Form September 13, 1978. https://npgallery.nps.gov/AssetDetail/NRIS/78002305 Access by
Department 05-21-2024.
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Well Spring Interpretive Site

The facility is approximately 4.2 miles from the Well Springs Interpretive Site, located west of
the northern solar arrays and transmission line area at the facility.?* As described further in
Section IV.L., Recreation, and in this section of this order, the Well Springs Interpretive Site is
located at the southern end of the Boardman Bombing Range, connected to the seven-mile
Well Spring ONHT Segment located on Navy-owned Bombing Range land. The NPS CMP
identifies the Well Spring Interpretive Site as a high potential site, noting it was “an important
emigrant campsite and water source, made travel possible for weary emigrants and their worn-
out teams across this dry stretch of the Columbia Plateau” and that “remains of a stage station,
a graveyard which dates from the emigration era, and trail ruts can be found nearby.”?? The
site is associated with the NRHP listing for the Well Spring ONHT Segment.?** The Well Spring
Interpretive Site is remote and can be accessed from the east on OR-207 and/or Bombing
Range Road to Well Spring Road and then to Immigrant Lane (gravel road), or from the west, via
OR-74 via Immigrant Lane. The interpretive site includes an interpretive shelter with signage, a
parking area, and is fenced.?**

Because of the rural location of the resource, the Department recommends Council find that
the degree of demand is low for this segment. Nevertheless, based on the above description,
the Department recommends Council find that the Well Spring Interpretive Site in Morrow
County is an important recreational opportunity because of its special designation (NRHP listing
and high-potential trail site); its outstanding or unusual qualities (resource has documented
historical significance); its rareness (limited publicly accessible ONHT segments remain on the
landscape); and the irreplaceability or irretrievability of the trail segment (additional or new
trail segments within this area are not likely to be found and cannot be created).

Impact Assessment

Direct and Indirect Loss of Recreational Opportunities

The proposed facility would not directly impact any of the identified recreational opportunities
because it would not be located within the boundaries or physically disturb them. Energy
facilities can indirectly impact recreational resources through noise, traffic and visual impacts.
The Department evaluates the potential impacts on these recreational opportunities below.

Noise Impacts

291 SSPAPPDoc25-18 ASC Exhibit R Scenic 2024-05-15, Section 4.2.2.

292 https://www.nps.gov/cali/learn/management/upload/CALI-CMP-SM-updated.pdf Map 9, p. 19 and Appendix I,
p. 307.

293 NRHP Nomination Form September 13, 1978. https://npgallery.nps.gov/AssetDetail/NRIS/78002305 Access by
Department 05-21-2024.

294 Applicant did not provide and Department could not locate data on how many visitors the site receives.
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Noise associated with construction of the proposed facility would be temporary and would
result from the use of heavy construction equipment on site and heavy trucking from material
deliveries. As indicated in Table 23: Predicted Construction Noise Levels in this order, the
loudest construction equipment would be equipment installation by pile drivers and would
generate sound levels of 95 dBA at 50 feet from the source. The loudest composite (combined)
construction noise at 1,200 feet would be 63 dBA. The closest recreational opportunity to the
site are portions of the ONHT Well Spring Segment at 1.7 miles away, located on privately-
owned lands, where the ambient (or baseline) noise includes road traffic, Naval activities, and
agricultural activities.?> Applicant indicates that both recreation areas (ONHT Segment and
Interpretive Site) are projected to receive up to 37 dBA from construction noise. 37 dBA at
portions of the ONHT segment are plausible and considered very low noise levels, which would
not likely be perceivable with background noise. The Well Spring Interpretive Site is located
approximately 4 miles from the site, where noise levels would likely be less than 37 and not
audible. The Department recommends, based on noise attenuation from distance and
vegetative screening, that noise generated from construction of the facility would be less than
significant at ONHT Segments on privately-owned lands (inaccessible to recreators) and would
not be audible at the Well Spring Interpretive Site.

As summarized in Section lll.R.1., Noise Control Regulations of this order, operational noise is
evaluated in the context of compliance with the DEQ Noise Control Regulations. The noise
limits apply at measurement points on noise sensitive properties or noise sensitive receptors
(NSRs), such as dwellings, schools, churches, hospitals, or public libraries. Based on the
applicant’s noise assessment NSR-5, located near Doherty Road approximately 800 feet from
noise sources at the facility, would have an operational noise level of 33 dBA.*® Given that
noise attenuates with distance and vegetation, the existing ambient noise levels mask noise,
and that the closest recreational opportunity is 1.7 miles away, the Department recommends
Council find that there would not be audible noise from the operation of the facility at the
ONHT Well Spring Segment and the Well Spring Interpretive Site.

Traffic Impacts

As discussed in Section I.V.M.1.5., Traffic Safety, major transportation corridors to the facility
site include Interstate 84 and Oregon Route 207 (Lexington-Echo Highway). Other county and
state roads in the immediate vicinity include Bombing Range Road, Doherty Road, Sand Hollow
Road, Melville Road, and Grieb Lane.?’

295 As described in this order, the majority of the Well Spring ONHT Segment is on privately-owned lands or
property owned by the Navy, so limited recreational access is available to these portions of the ONHT.

2% gee Section III.R.1., Noise Control Regulations, of this order, the maximum sound level (Lmax) can be used to
qguantify the maximum instantaneous sound pressure level over a given measurement period or maximum sound
generated by a source. This is done on a logarithmic scale, which incorporates the existing ambient noise levels
and the project noise levels of a noise source.

297 SSPAPPDoc25-02 ASC Exhibit B Project Description 2024-05-15, Section 3.6.

Sunstone Solar Project — Draft Proposed Order on Application for Site Certificate - July 12, 2024 184



O 00N O Ul A WN P

AW WWWWWWWWWNNNNNNNNNNERRRRRRRR R R
O LW N U DN WNROOOMNIODUUDDNWNROOLWOMNOODULNWNTIERO

Oregon Department of Energy

The assumed primary route to the facility site would be Bombing Range Road via Interstate
Highway 84 (1-84) at the I1-84/Irrigon Junction. Alternate routes would be via OR-207 via I-84
south of Hermiston. Southwest bound traffic on OR-207 would exit onto Lower Sand Hollow
Road, Melville Road, or Sand Hollow Road to access the portion of the site boundary south of
OR-207; or onto Doherty Road or Grieb Lane to access the portion of the site boundary north of
OR-207. Some workers and deliveries driving to the site from Heppner or other communities to
the south may also access the site from OR-207 via OR-74.%% Applicant indicates that the
portions of haul routes to the facility and roads that would carry recreators to the two sites
would most likely be OR-207 and/or Bombing Range Road. Section IV.M, in this order, describes
the Daily Traffic Volumes and Pavement Conditions for the larger transportation routes to the
facility, such as 1-84, OR-207 and OR-74. It is not anticipated that traffic flows or road conditions
on these larger roads will be impacted from construction of the facility, therefore, construction-
related traffic would be indistinguishable from other traffic for users of the recreational
opportunities. ASC Exhibit U describes that most recent version of the Morrow County
Transportation System Plan is from 2012 which provides traffic counts on some roads from
2005, however, traffic volumes on Morrow County roadways are anticipated to be low, with
some heavier traffic during the summer months and harvesting season. Recreational travelers
to the Well Spring Interpretive Site who use Bombing Range Road to get to Well Spring Road,
may experience some overlap and congestion from facility-related construction traffic. It is not
anticipated that there would be any impacts on Immigrant Lane and Well Spring Road from
facility traffic. Further, because the ONHT Well Spring Segment is primarily on private and Navy-
owned land, it is not anticipated that there would recreational visitors to these areas to be
impacted by traffic. Also, discussed in Section Traffic Safety, and requested under
Recommended Public Services Conditions 1 and 2, the applicant would be requested to execute
a road use agreement with the county which would ensure road conditions are maintained and
repaired and that Best Management Practices to minimize impacts from construction traffic
(timing restrictions, flaggers, pilot cars, etc.). The Department recommends Council find that
construction-related traffic would not impact the recreational opportunities in the analysis area
due to different route and road options to the sites, low usage and access to the sites, and that
mitigation measures to reduce traffic impacts would be required and further reduce any
impacts to less than significant.

Visual Impacts

The applicant used the same visual impact assessment methodology that was performed for
the visual impact assessment for protected areas, discussed in detail in Section IV.F., Protected
Areas, which includes viewshed modeling assuming a bare earth model, which produces a Zone
of Visual Influence indicating the likelihood of visibility of facility structures. The two most
potentially visible components are the solar arrays at a maximum height of 15 feet and the
aboveground 230-kV transmission lines, assumed to have a maximum height of 180 feet.?*®

298 SSPAPPD0C25-21 ASC Exhibit U Public Services 2024-05-15, Section 2.2.3.1.
299 Al other Facility infrastructure was assumed by the applicant to be less visually impactful (due to height, being
dispersed throughout the site boundary or adjacent to taller infrastructure).
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Factors that may impact the visibility of the facility are the existing visual context, particularly
other sources of development or visual contrast present within the view; the distance of the
site to the facility, and whether or not the area may be accessed by the public.

The facility’s closest point to the ONHT Well Spring Segment is approximately 1.72 miles from
the transmission line and solar arrays at the norther portion of the facility site boundary.3® The
area of the trail segment closest to the facility is located on privately-owned agricultural lands.
Applicant indicates that the closest point to the site boundary is a middleground distance of
approximately 1.7 miles (solar array) and 1.8 miles (transmission line), it is not likely that these
facility components would be noticeable to a viewer. Any views of the facility from the trail
segment would be anticipated to be less than the visual impacts at the Lindsay Prairie (1.3 miles
away — as discussed in Protected Areas of this order). If a part of the facility were visible, the
visual impact would be negligible because this portion of the high-potential trail segment is not
accessible to viewers and existing wind turbines and other industrial infrastructure would
dominate any visual contrast that might be created by the solar facility or associated
transmission lines.>*! The applicant also explains that existing development on the landscape
include an existing Umatilla Electric Cooperative transmission line which is closer to the ONHT
segment than the facility, which would further lessen any potential views of the facility.
Because the facility would be 1.7 miles away from the ONHT segment, the trail segment in this
area is on private lands or lands owned by the Navy so access is restricted, and because of
existing development in the viewshed, the Department recommends Council find that any
impacts to views of the facility to the ONHT segment would be less than significant.

The facility is approximately 4.2 miles from the remote Well Springs Interpretive Site, located
west of the northern solar arrays and transmission line area at the facility.>* Because the
facility would be 2.5 miles further away than the closest ONHT Well Spring Segment described
above, and that potential views of the facility attenuate with distance, vegetative and
topographical screening, and views would also be blocked by intervening development, the
Department recommends Council find that it would not be likely that there would be views of
the facility at the Well Spring Interpretive Site and therefore, less than significant.

IV.L.2. Conclusions of Law

Based on the foregoing recommended findings of fact, the Department recommends that the
Council find that the design, construction and operation of the proposed facility would not be
likely to result in a significant adverse impact to any important recreational opportunities in the
analysis area and therefore the proposed facility would comply with the Council’s Recreation
standard.

300 hitps://tools.oregonexplorer.info/OE HtmlViewer/index.html?viewer=renewable&layerTheme=efsc. Accessed
by Department 05-20-2024 and SSPAPPDoc25-20 ASC Exhibit T Recreation 2024-05-15, Section 4.2.2.1.

301 SSPAPPD0C25-20 ASC Exhibit T Recreation 2024-05-15, Section 4.2.2.1.

392 SSPAPPD0C25-18 ASC Exhibit R Scenic 2024-05-15, Section 4.2.2.
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IV.M. Public Services: OAR 345-022-0110

(1) Except for facilities described in sections (2) and (3), to issue a site certificate, the Council
must find that the construction and operation of the facility, taking into account mitigation,
are not likely to result in significant adverse impact to the ability of public and private
providers within the analysis area described in the project order to provide: sewers and
sewage treatment, water, storm water drainage, solid waste management, housing, traffic
safety, police and fire protection, health care and schools.

(2) The Council may issue a site certificate for a facility that would produce power from
wind, solar or geothermal energy without making the findings described in section (1).
However, the Council may apply the requirements of section (1) to impose conditions on a
site certificate issued for such a facility. ***303

IV.M.2. Findings of Fact

The Council’s Public Services standard requires the Council to find that the proposed facility is
not likely to result in significant adverse impacts on the ability of public and private service
providers to supply sewer and sewage treatment, water, stormwater drainage, solid waste
management, housing, traffic safety, police and fire protection, health care, and schools.
Pursuant to OAR 345-022-0110(2), the Council may issue a site certificate for a facility that
would produce power from solar energy without making findings regarding the Public Services
standard; however, the Council may impose site certificate conditions based upon the
requirements of the standard.

The analysis area for the evaluation under the Public Services standard, as established in the
Project Order, is the area within and extending 15-miles from the site boundary.3® The analysis
area includes portions of Morrow and Umatilla counties and the communities of Boardman,
Heppner, lone, and Lexington. The applicant also considered communities within 60 minutes
travel by car to estimate housing availability and traffic impacts.

Impact Assessment Assumptions

Construction Assumptions3®

303 Administrative Order EFSC 1-2002, effective April 3, 2002

304 ESPNOIDoc7 Project Order 2022-09-26, p. 40.

305 While the impact analyses in this order assume that all workers would be hired from outside of the area, the
applicant represents that that its policy will be to local hire locally to the extent practicable and the workforce
availability analysis provided by the applicant suggests that the regional labor market, made up of communities
within an approximately 60 minute commute from the site, may support over half of the required workforce. The
Department notes that these assumptions do not guarantee the assumptions are correct.
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e There would be an average of 682 workers on site each day, with up to 950 workers
during peak construction periods when multiple phases overlap. If the BESS is not
constructed, the number of average daily workers would decrease to 542, with a
maximum of 670 during the peak months of construction.3®

e Most workers would be employees of construction and equipment manufacturing
companies under contract to the applicant, with some specialty laborers would be
required for installation of the solar components and BESS.

e On average, the construction will generate 910 commuting trips and 250 truck trips per
day, for a total of 1,160. At the peak of construction, an estimated maximum of
approximately 1,266 commuting trips per day and 250 truck trips per day would occur,
for a total of 1,516.3%7

Operation Assumptions

e 10 permanent staff may be employed during operation of the facility for vegetation
maintenance, facility maintenance, and other related activities.

e All permanent employees would live locally, and that, with the conservative assumption
that 50 percent of the workers are hired from outside the analysis area and the average
household size is three, that up to approximately 15 new permanent residents could be
added to the local population.

IV.M.2.1 Sewers and Sewage Treatment

During construction, sanitary waste will be collected on-site in portable toilets that will be
provided and maintained by a licensed subcontractor. During operation, sanitary waste will be
limited to domestic wastewater from the O&M buildings, which will be discharged to licensed
on-site septic systems located within the site boundary. 3%

Because the proposed facility will not connect to a public sewer or sewage disposal system, the
Department recommends the Council find that the construction and operation of the proposed
facility are not likely to result in significant adverse impact to the ability of any public or private
sewage providers to provide sewer and sewage treatment services.

IV.M.2.2 Water Service
During construction, water will be used for dust suppression, road compaction, site

preparation, mixing concrete for foundations, fire prevention, and on-site worker drinking and
sanitation use. Facility construction is anticipated to require up to 186.5 million gallons of water

306 SSPAPPDoC25-02 ASC Exhibit B Project Description 2024-05-15, Section 2.1, 3.1; SSPAPPDoc25-21 ASC Exhibit U
Public Services 2024-05-15, Attachment U-1.

307 All trips are one way (e.g. 910 commuter trips include 455 worker vehicles travelling to and from the site.)
SSPAPPDoc25-21 ASC Exhibit U Public Services 2024-05-15, Section 2.2.3.2; 2.4.7.1.

398 SSPAPPD0C25-21 ASC Exhibit U Public Services 2024-05-15, Section 2.3.2.1, 2.4.2.
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if the entire facility is constructed.*® No developed public water system serves the site, and on-
site water sources are limited to private landowner wells. Construction-related water will be
obtained from local service providers such as Stanfield Public Works, Boardman Public Works,
and the Port of Morrow. Water from these providers would be delivered to the site by truck.3°
ASC Exhibit U and O provide record of correspondence with Stanfield Public Works, Boardman
Public Works, and the Port of Morrow indicating that those providers have sufficient capacity to
provide the needed water.?!! To ensure that the applicant has secured an adequate water
supply for construction, recommended Water Rights Condition 1 requires the applicant to
provide an updated water usage estimate and evidence of a contract with a licensed provider
to meet the anticipated water needs before construction.

During operation and maintenance, up to 109,200 gallons of water per year will be required for
drinking and sanitation. Water will be supplied via up to 4 exempt onsite wells, with total use
not to exceed 5,000 gallons per day. In addition, up to 790,000 gallons of water per year will be
needed to wash solar modules.?*> Water for solar-panel washing would be obtained from local
service providers such as Stanfield Public Works, Boardman Public Works, and the Port of
Morrow. Water from these providers would be delivered to the site by truck.3'®* ASC Exhibit U
and O provide record of correspondence with Stanfield Public Works, Boardman Public Works,
and the Port of Morrow indicating that those providers have sufficient capacity to provide the
needed water.3*

Because the applicant has demonstrated that it can obtain adequate water supply for the
construction and operation of the proposed facility, the Department recommends the Council
find that the construction and operation of the proposed facility are not likely to result in
significant adverse impact to the ability of any public or private water providers to provide
services.

IV.M.2.3 Stormwater Drainage

No drainage district or developed stormwater drainage facilities serve the site except those
associated with public roads maintained by Morrow County.3!*> As discussed in Section IV.D,
recommended Soil Protection Conditions 3 and 4 would require all construction activities to be
conducted in compliance with a National Pollutant Discharge Elimination System Construction
Stormwater Discharge General Permit 1200-C which would require the applicant to prevent

309 SSPAPPDoc25-21 ASC Exhibit U Public Services 2024-05-15, Section 2.4.3; SSPAPPDoc25-15 ASC Exhibit O Water
Req 2024-05-15, Section 2.0, Table O-1.

310 SSPAPPDoC25-21 ASC Exhibit U Public Services 2024-05-15, Section 2.3.2.2.

311 SSPAPPDo0C25-15 ASC Exhibit O Water Req 2024-05-15, Attachment O-1, 0-2, O-3.

312 5SPAPPDo0C25-15 ASC Exhibit O Water Req 2024-05-15, Section 2.2, Table O-1. Note that this appears to
represent a worst case scenario, and under average conditions the applicant estimates that water need during
operations would be approximately 170 gallons per day, or 44,200 gallons per gallons per year.

313 SSPAPPDoc25-21 ASC Exhibit U Public Services 2024-05-15, Section 2.3.2.2.

314 SSPAPPDoC25-15 ASC Exhibit O Water Req 2024-05-15, Attachment O-1, 0-2, O-3.

315 SSPAPPDoc25-21 ASC Exhibit U Public Services 2024-05-15, Section 2.3.2.3.
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discharges of stormwater runoff into waters of the state. Recommended Waste Minimization
Condition 6 would require the applicant to ensure that water from panel washing evaporates or
permeates into soil on-site.

Because the proposed facility will not connect to any developed stormwater drainage system,
will not be located within the boundaries of a drainage district, and because no discharges of
stormwater or other wastewater to drainage facilities or waters of the state are expected to
occur during construction or operations, the Department recommends the Council find that the
facility is not likely to result in adverse impacts on the ability of any community to provide
stormwater drainage services.

IV.M.2.4 Solid Waste Management

During construction, up to approximately 14,400 cubic yards of nonhazardous solid waste will
be generated. During operations, up to approximately 562 cubic yards of waste per month will
be generated. Solid waste disposal will be provided by private contract with one or more local
commercial haulers.?'® The Finley Buttes Regional Landfill is the nearest landfill to the site and is
the most likely destination for solid waste from the site.?"’ Finley Buttes Regional Landfill has
sufficient capacity to accommodate the facility’s solid waste needs and has projected that 180
years are left in landfill’s current footprint.3*®

Because the applicant has identified an appropriate provider with adequate capacity to accept
solid waste and recyclable materials from the site, the Department recommends the Council
find that the construction and operation of the proposed facility are not likely to result in
significant adverse impact to the ability of any public or private solid waste providers to provide
services.

IV.M.2.5 Traffic Safety

During construction, haul routes will include Interstate Highway 84 (1-84) to Bombing Range
Road at the I-84/Irrigon Junction; 1-84 to OR 207 south of Hermiston, continuing southwest on
to OR-207 to exit onto Lower Sand Hollow Road, Melville Road, or Sand Hollow Road to access
the portion of the site boundary south of OR-207; and, southwest to exit onto Doherty Road or
Grieb Lane to access the portion of the site boundary north of OR-207.

Oregon Department of Transportation (ODOT) 2022 Pavement Condition Data shows that the
affected sections of 1-84 and state highways are in good condition, with the exception of -84
between Mile Post 167.58 to 179.45, which is listed as in fair condition. Local county roadways

316 SSPAPPDoc25-21 ASC Exhibit U Public Services 2024-05-15, Section 2.3.2.4, 2.4.5.
317 SSPAPPDoc25-21 ASC Exhibit U Public Services 2024-05-15, Section 2.3.2.4, 2.4.5.
318 SSPAPPDoc25-21 ASC Exhibit U Public Services 2024-05-15, Attachment U-2.
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are either paved or graveled, with Bombing Range Road being paved, and all of the remaining
county roads being graveled. 3%°

ASC Exhibit U Attachment U-6 includes a Traffic Impact Analysis (TIA). The TIA shows that
estimated peak construction levels are expected to increase Average Daily Trip (ADT) volumes
on |1-84 by approximately 6.3 percent.?® The TIA shows that ADT volumes on Bombing Range
Road could increase by as much 1,520 trips during peak construction; however, the magnitude
of impact was not estimated due to lack of recent ADT data. The TIA estimates that peak
construction trips would increase ADT volumes on the majority of OR-207 (between 1-84 and
Lexington) by an average of 140 percent if all of the construction traffic used the alternative
route. On the alternate workforce traffic route along OR-74 between Heppner and Lexington,
ADT volumes are expected to increase by 3.4 to 11.3 percent on average, based on the
assumption that only 10 percent of the workforce would come from south of the site. The OR-
74 road segment with the greatest potential for impact is the section just northwest of the
Lexington-Echo Highway (milepost 36.40), which could see as much as a 15 percent ADT
increase with peak construction.

The TIA also provided an analysis of expected Level of Service (LOS) impacts on roadways and
intersections anticipated to be impacted by construction of the proposed facility using methods
based on the National Academies of Sciences, Engineering, and Medicine’s Highway Capacity
Manual 7th Edition. During peak construction periods, LOS during peak hour traffic would not
be affected at the majority of affected roads and intersections, but that LOS at the intersection
of OR-207 and Grieb Lane could be reduced from LOS A to LOS B during both the AM and PM
peak commuting hours. In addition, the TIA raises concerns that the high volume of traffic and
workforce commuters traveling south on Bombing Range Road could increase the potential for
rearend collisions due to slowing and left-turning vehicles at the intersection with Grieb Lane,
but notes that this risk can be mitigated by posting appropriate warning signage to notify road
users of the construction area and also by reducing speeds.??* The Morrow County Board of
Commissioners also highlight in their comment letter that the increased left-hand turn traffic
onto Bombing Range Road, especially during winter months with inclement weather, could
create safety issues and they encourage the applicant to coordinate with the County’s Public
Works Department with implementing safety measures. The County supports the Road Use
Agreement included in ASC Exhibit U, which is recommended below in Public Services
Conditions 1 and 2.3

Traffic impacts are anticipated to be temporary, intermittent, and minimal on most affected
roadways, but some short-term traffic delays are expected during large component deliveries
and some significant impacts could occur on OR-207, bombing range road, and Grieb Lane due

319 SSPAPPDoc25-21 ASC Exhibit U Public Services 2024-05-15, Section 2.3.2.6.

320 55pAPPDoC25-21 ASC Exhibit U Public Services 2024-05-15, Section 2.4.7.1; Attachment U-6.

321 SPAPPDoc25-21 ASC Exhibit U Public Services 2024-05-15, Attachment U-6, Section 4.1. See also SSPAPPDoc12
pASC SAG Comment 2023-09-27.

322 5SpPAPPDoC12 pASC SAG Comment 2023-09-27.
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to high-volumes of commuter related traffic. The applicant provided a Draft Construction Traffic
Management Plan as Attachment U-7 of ASC Exhibit U, which is included with Attachment N to
this order, and is prepared to meet the requirements of Morrow County and to be included in
the development of a Road Use Agreement (addressed below) which provides the measures to
further minimize traffic impacts, these include:

e Coordinating the timing and locations of road closures or oversize load movements with
ODOT and local officials to minimize impacts on emergency and essential service
providers.

e Maintaining emergency vehicle access to private property.

e Minimize movements of normal heavy trucks (dump trucks, concrete trucks, standard
size tractor-trailers or flatbeds, etc.; essential deliveries only) and prohibit movements
of oversize trucks, to the extent practicable, during peak traffic times.

e Develop plans as required by county or state permit to accommodate traffic where
construction would require closures of state- or county-maintained roads for longer
periods.

e Consulting with and notifying the landowners prior to the start of construction to
minimize disruptions to ranching and farming operations (e.g., harvest time activities
requiring tractor movement between fields or trucks delivering agricultural products to
market) due to construction activities.

e Posting signs on county- and state-maintained roads, where appropriate, to alert
motorists of construction and warn them of slow, merging, or oversize traffic.

e Maintaining at least one travel lane at all times so that roadways will not be closed to
traffic due to construction vehicles entering or exiting public roads.

As noted above, a draft Road Use Agreement is included in ASC Exhibit U Attachment U-8 to
address potential impacts on road conditions, address traffic safety measures, and satisfy the
requirements of the Morrow County Public Works Policy on Renewable Energy Development.
The Draft Road Use Agreement and Draft Construction Management Plan are included as
Attachment N to this order. The agreement requires the applicant to assess road conditions
prior to construction, complete any road improvements or maintenance as needed to maintain
compliance with County Standards, and to ensure that all roads used for construction are
returned to at least their pre-construction condition following the completion of construction.
The applicant developed the agreement in coordination with the Morrow County Public Works
Department, and the County has requested that implementation of the RUA be required as a
condition of approval.3?®* To ensure that the Road Use Agreement is executed with the County
and adhered to during construction, the Department recommends the Council impose Public
Services Condition 1 and 2, as shown below:

Recommended Public Services Condition 1 (PRE): Prior to construction of the facility or
phase, as applicable, the certificate holder shall execute a final Road Use Agreement,
based on Final Order on ASC Attachment N, and provide copy to the Department.

323 SSPAPPDoC36-06 ASC Reviewing Agency Comment Morrow County 2024-06-18.
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[PRE-PS-01; Final Order on ASC]

Recommended Public Services Condition 2 (CON): During construction of the facility or
phase, as applicable, the certificate holder shall adhere to the terms and conditions of
the Road Use Agreement executed under PRE-PS-01.

[CON-PS-01; Final Order on ASC]

The Department recommends the Council find that subject to compliance with recommended
Public Services conditions, proposed facility construction is not likely to have a significant
adverse impact on traffic safety or local transportation infrastructure.

The primary and alternate routes used to access the site during operations will be the same as
those used during construction. Facility operations and maintenance will generate
approximately 10 round-trip commuter trips per day, with occasional deliveries. Larger
amounts of traffic may be generated if facility components need significant repairs or
replacement, but this would only occur for limited durations on an occasional basis.?*

Because operational traffic volumes would be minimal, with only temporary or intermittent
increases during significant maintenance activities or repairs, the Department recommends the
Council find that proposed facility operations are not likely to have a significant adverse impact
on traffic safety or local transportation infrastructure.

IV.M.2.6 Air Traffic

The tallest facility component would be the transmission poles extending up to 180 feet in
height. The aviation facilities nearest to the site include the West Buttercreek Airport, a private
airfield located 6.55 miles NE of the site boundary; and the Lexington Airport, a public airport
located 11 miles SW of the site boundary.?>® The Department of Navy has confirmed that the
proposed site is outside of military training routes used for low altitude maneuvers.3*

The proposed facility does not meet the notice criteria based on FAA-identified impact areas,
and therefore formal submission of a Form 7460-1 to the FAA under Code of Federal
Regulations Title 14 Part 77.9 (Safe, Efficient Use, and Preservation of the Navigable Airspace) is
not anticipated. The proposed facility does not meet the first threshold for notice. No public
airports (or their adjoined runways) are within 3.8 miles of the site boundary (per the second
threshold for notice to the FAA, 14 Code of Federal Regulations Subpart B Section 77.9).

The Department recommends the Council find that the construction and operation of the
proposed facility, is not likely to result in significant adverse impact to the ability of any public
or private air navigation providers within the analysis area to provide air traffic safety.

324 SSPAPPDoc25-21 ASC Exhibit U Public Services 2024-05-15, Section 2.4.7.2.
325 SSPAPPDoc25-21 ASC Exhibit U Public Services 2024-05-15, Section 2.3.2.6.
326 SSPAPPDoC9 pASC Reviewing Agency Comments Navy 2023-08-29.
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IV.M.2.7 Police and Fire Protection

Proposed facility construction could result in impacts to police protection providers due to the
increased possibility of theft at the proposed site, safety issues associated with the increased
population from temporary workers, and increased traffic on roads around the proposed
facility. The Morrow County Sheriff’s Office is the primary law enforcement agency for the site.
Additional law enforcement service is available through the Oregon State Police, with offices in
Hermiston and Pendleton. ASC Exhibit U Attachment U-3 includes a record of correspondence
indicating the Sheriff’s Office would respond to complaints at the site and did not expect the
construction and operation of the facility to adversely affect services in the area.3??’

While no significant public safety impacts are expected to result from the construction and
operation of the proposed facility, the applicant indicates that it will provide 24-hour on-site
security such as cameras with remote monitoring during construction and effective
communications will be established between on-site security personnel and the Morrow
County Sheriff’s Office.3®

The site is within the boundaries of the lone Rural Fire Protection District, and the Boardman
Fire Rescue District provides fire response services to areas immediately north of the site. ASC
Exhibit U Attachment U-3 includes records of correspondence with both providers indicating
that they would provide firefighting services at the site.3®

As discussed in Section IV.N, Wildfire Prevention and Risk Mitigation, the Department
recommends Council find that the wildfire risk within the analysis area is low, except in areas
where there are agricultural fields, residential structures, and transmission and transportation
corridors. For these areas, the Department recommends Council find that the wildfire risk in
these areas is moderate.

In addition to hazards from construction equipment and electrical components, the proposed
Battery Energy Storage System presents some fire hazards, particularly if lithium-ion batteries
are selected. The design considerations and actions and procedures intended to minimize fire
hazard proposed by the applicant are evaluated in Section IV.N. Recommended Wildfire
Prevention and Risk Mitigation Conditions 1, 2, 3, and 4 would require the applicant to finalize
the draft Wildfire Mitigation Plans for construction and operation, as presented in Attachments
L and M of this order. Because the Wildfire Mitigation Plans required under recommended
Wildfire Prevention and Risk Mitigation Conditions 1, 2, 3, and 4 would address fire hazards
associated with the facility, and would require coordination with local fire and emergency
service providers, the Department recommends the Council find that, subject to compliance
with recommended conditions, the construction and operation of the proposed facility is not

327 SSPAPPDoc25-21 ASC Exhibit U Public Services 2024-05-15, Section 2.3.2.7, Attachment U-3.
328 SSPAPPDoc25-21 ASC Exhibit U Public Services 2024-05-15, Section