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The Agency requests public comment on whether other options should be considered for achieving the rule's substantive goals while reducing negative economic

impact of the rule on business.
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HEARING(S)

Auxiliary aids for persons with disabilities are available upon advance request. Notify the contact listed above.

DATE: 01/16/2025
TIME: 6:00 PM
OFFICER: Danielle Boudreaux

REMOTE HEARING DETAILS

MEETING URL: Click here to join the meeting
PHONE NUMBER: 1-669-444-9171
CONFERENCE ID: 2508868653

SPECIAL INSTRUCTIONS:

Web Passcode: w#EnJO67

Phone Passcode: 87671005

DATE: 02/03/2025
TIME: 9:30 AM
OFFICER: Danielle Boudreaux

REMOTE HEARING DETAILS

MEETING URL: Click here to join the meeting
PHONE NUMBER: 1-669-444-9171
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NEED FOR THE RULE(S)
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Filed By:
Danielle Boudreaux
Rules Coordinator


https://us02web.zoom.us/j/2508868653?pwd=SHZ6a012SFp3cmJod3RLTWZoVFYvZz09
https://us02web.zoom.us/j/2508868653?pwd=SHZ6a012SFp3cmJod3RLTWZoVFYvZz09

In 2023, the Oregon Legislature passed HB2238, which directs the Department to adopt, by rule, a tiered fee structure
for removal-fill permits and wetland delineation reports, and fees for general authorizations. Additionally, the bill puts
forth that the Director will evaluate the impact of fully recovering, through fees, the cost of administering the removal-
fill program associated with different project types, as well as the impacts on the waters of the state. The proposed rule
language amends rules to include a five-year fee schedule for General Authorizations, On-Site Wetland Determinations,
Wetland Delineation Report Reviews, and Individual/General Removal-Fill Permits, as well as the fee tier structures for
wetland delineation report reviews and removal-fill permits.

DOCUMENTS RELIED UPON, AND WHERE THEY ARE AVAILABLE
HB2238 (2023) https://olis.oregonlegislature.gov/liz/2023R1/Measures/Overview/HB2238

STATEMENT IDENTIFYING HOW ADOPTION OF RULE(S) WILL AFFECT RACIAL EQUITY IN THIS STATE

The Oregon Department of State Lands is committed to the fair, just, and unbiased treatment of people of all races.
Actively identifying and addressing inequities to ensure inclusive public service is one of the Department’s core values.
Evaluating who proposed administrative rules will impact, and how the rules may impact some groups of people
differently than others, is essential to providing equitable service. During the rulemaking the Department evaluated
multiple potential cost recovery models for the Department’s regulatory program, which includes removal-fill
permitting and wetland delineations and determinations. The Department and the Rulemaking Advisory Committee
(RAC) examined the following to ultimately determine the impacts the proposed rules may have on racial equity:

= What persons and groups are subject to the rules?
RAC discussion identified several groups affected by the rules: the general public, property owners, developers, natural
resource consultants, and state and other municipal agencies.

= What issues are the rules seeking to address?

Proposed are changes to delineation and application fees for wetland and waterway delineations and Individual
Permits, General Permits, General Authorizations, No-State-Permits in waters of this state. The intent is to reduce or
remove the burden to the Common School Fund of the Removal and Fill program.

= Which racial groups are likely to be affected by those issues?
The Department does not collect data of the racial make-up for delineations or permitting. The fees will impact
applicants of the various racial groups of Oregon consistently.

= Ultimately, what impacts may this rule have on racial equity?
Considering the information above, the Department concludes that the proposed changes to this rule are unlikely to
impact racial equity in Oregon.

FISCAL AND ECONOMIC IMPACT:

The increase in fees for general authorizations, on-site wetland determinations, wetland delineation report reviews,
individual/general removal-fill permits, and emergency authorizations will affect state agencies such as ODOT, ODFW,
OSMB, and OPRD; units of local governments such as planning departments; and certain members of the public such as
landowners, developers, natural resource consulting firms, and environmental restoration organizations. An estimate of
the fiscal impact on state agencies, local governments, and the affected public cannot be determined as it is dependent
on the unknown future needs and projects of these entities.

Housing Cost Impact Statement:
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While the Department of State Lands is not required to include a housing cost impact statement pursuant to ORS
183.335 and 183.530, one has been prepared by the Department for this rulemaking.

For housing projects that require a permit to remove or fill materials in jurisdictional wetlands and waterways, the fees
to obtain the removal-fill permit will increase. The fees for review and approval of wetland delineation report will also
increase; an approved wetland delineation report is required for a complete removal-fill permit application.

Permits are required when project impacts exceed the following thresholds:

-Any amount in Essential Indigenous Anadromous Salmonid Habitat, State Scenic Waterways, mitigation sites, energy
facilities in Oregon’s territorial sea

-50 cubic yards of fill and removal combined

There is no anticipated change to the cost for construction materials and labor or cost of land.

COST OF COMPLIANCE:

(1) Identify any state agencies, units of local government, and members of the public likely to be economically affected by the
rule(s). (2) Effect on Small Businesses: (a) Estimate the number and type of small businesses subject to the rule(s); (b) Describe the
expected reporting, recordkeeping and administrative activities and cost required to comply with the rule(s); (c) Estimate the cost
of professional services, equipment supplies, labor and increased administration required to comply with the rule(s).

(1) Any state agencies, units of local government, and members of the public that require an Individual Permit, General
Permit, Emergency Permit, Permit Waiver (ODOT, ODFW, OSMB, OPRD, cities, counties), or General Authorization to
work in waters of the state will be economically affected by the rules being amended in Divisions 85, 89, and 90.
Additionally, any state agencies and units of local government using the Department’s wetland delineation process
(ODOT, OPRD, OHCS, etc.) will likely be economically affected by the rule being amended in Division 90. The
Department considered several costs and cost recovery models during the rulemaking.

Members of the public are the largest user group of the Department’s wetland delineation process and removal-fill
permitting process. Members of the public that will likely be economically affected by the rules being amended in
Division 85, 89, and 93 include landowners, businesses, developers, marinas, natural resource consulting firms, and the
habitat restoration community. Members of the public that will likely be economically affected by the rule being
amended in Division 90 include landowners, developers, natural resource consulting firms, and the wetland restoration
community.

(2)(a) Any businesses that require an authorization under the amended rules in Divisions 85, 89, and 93 will be subject
to the amended rule. All businesses, developers, marinas, natural resource consulting firms, and the habitat restoration
community requiring a removal-fill authorization from the Department will be subject to the new fees. Because of the
nature of activities allowed under General Authorizations, they are not acommon tool used by small businesses.

Small businesses such as home builders, developers, natural resource consulting firms, and the wetland restoration
community using the Department’s wetland delineation process will be subject to the new fees implemented by the
amended rule in Division 90.

The Department considered several costs and cost recovery models during the rulemaking.

(2)(b) No change to the expected reporting, recordkeeping and administrative activities and cost will be required to
comply with the rule.
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(2)(c) No change to the cost of professional services, equipment supplies, labor and administration will be required to
comply with the rules being amended in Divisions 85, 89, and 93.

The cost of professional services required to comply with the rule being amended in Division 90 should not be affected
unless application fees are included in these costs.

DESCRIBE HOW SMALL BUSINESSES WERE INVOLVED IN THE DEVELOPMENT OF THESE RULE(S):

Members of the RAC included staff from natural resources consulting firms and representatives of the Oregon Home
Builders Association and the Oregon Farm Bureau.

WAS AN ADMINISTRATIVE RULE ADVISORY COMMITTEE CONSULTED? YES

RULES PROPOSED:
141-085-0510, 141-085-0545, 141-089-0635, 141-090-0032, 141-093-0105, 141-093-0120

AMEND: 141-085-0510

RULE SUMMARY: This rule is being amended to remove definitions that will no longer be applicable pursuant to the
amendment of OAR 141-085-0545.

CHANGES TO RULE:

141-085-0510
Definitions 97

The following definitions are used in addition to those in ORS 196.600 to 196.990.91

(1) "Applicant" means a landowner, a person authorized by a landowner to conduct a removal or fill activity, or a
person that proposes a removal or fill activity for construction or maintenance of a linear facility.q

(2) "Aquatic Life and Habitats" means the aquatic environment including all fish, wildlife, amphibians, plants and
other biota dependent upon environments created and supported by the waters of this state. Aquatic life includes
communities and species populations that are adapted to aquatic habitats for at least a portion of their life.q

(3) "Aquatic Resources of Special Concern" means waters of this state that provide functions, values and habitats
that are limited in quantity because they are naturally rare or have been disproportionately lost due to prior
impacts. These include alkali wetlands and lakes, bogs, cold water habitat, fens, hot springs, interdunal wetlands,
kelp beds, mature forested wetlands, native eelgrass beds, off-channel habitats (alcoves and side channels),
ultramafic soil wetlands, vernal pools, wet prairies, wooded tidal wetlands, and others as determined by the
Department.q[

(4) "Artificial Means" means the purposeful movement or placement of material by humans and/or their
machines.q

(5) "Authorization" means an individual permit, general authorization, general permit or emergency
authorization.q

(6) "Bankfull Stage" means the two-year recurrence interval flood elevation.J]

(7) "Baseline Conditions" means the ecological conditions, wetland functions and values and the soils and
hydrological characteristics present at a site before any change by the applicant is made.

(8) "Basin" means one of the eighteen (18) Oregon drainage basins identified by the Oregon Water Resources
Department as shown on maps published by that agency.q]

(9) "Beds" means:q

(a) For the purpose of OAR 141-089, the land within the wet perimeter and any adjacent non-vegetated dry gravel
bar; andql

(b) For all other purposes, "beds" means that portion of a waterway that carries water when water is present.q]
(10) "Beds or Banks" means the physical container of the waters of this state, bounded on freshwater bodies by
the ordinary high water line or bankfull stage, and in tidal bays and estuaries by the limits of the highest measured
tide. The "bed" is typically the horizontal section and includes non-vegetated gravel bars. The "bank" is typically
the vertical portion.q]
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(11) "Buffer" means an area immediately adjacent to or surrounding a water of this state that is set aside to
protect the water of this state from conflicting adjacent land uses and to support ecological functions. The buffer
area may include upland, wetland, or other waters.q[

(12) "Channel" means a natural (perennial or intermittent stream) or human made (e.g., drainage ditch) waterway
that periodically or continuously contains moving water and has a defined bed and bank that serve to confine the
water. [

(13) "Channel Relocation" means a change in location of a channel in which a new channel is dug and the flow is
diverted from the old channel into the new channel.q

(14) "Coastal Zone" means the area lying between the Washington border on the north to the California border on
the south, bounded on the west by the extent of this state's jurisdiction as recognized by federal law, and the east
by the crest of the coastal mountain range, excepting:q[

(a) The Umpgua River basin, where the coastal zone extends to Scottsburg;l

(b) The Rogue River basin, where the coastal zone extends to Agness; and{[

(c) The Columbia River basin, where the coastal zone extends to the downstream end of Puget Island.q]

(15) "Coastal Zone Certification Statement" means a signed statement by the applicant or an authorized agent
indicating that the proposed project will be undertaken in a manner consistent with the applicable enforceable
policies of the Oregon Coastal Management Program.q[

(16) FRea 2 AR ARG HASRER a5a-Eoar

A "Compensatory Mitigation (CM)" means activities conducted by a permittee or third party to create, restore,
enhance or preserve the functions and values of the waters of this state to compensate for the removal-fill related
adverse impacts of project development to waters of this state or to resolve violations of ORS 196.800 to
196.905. Compensatory mitigation for removal-fill activities does not affect permit requirements of other state
departments.

(187) "Compensatory Non-Wetland Mitigation (CNWM)" means activities conducted by a permittee or third
party to replace non-wetland water functions and values through enhancement, creation, restoration or
preservation to compensate for the adverse effects of project development or to resolve violations of ORS
196.600 to 196.905.91

(1928) "Compensatory Wetland Mitigation (CWM)" means activities conducted by a permittee or third party to
create, restore or enhance wetland and tidal waters functions and values through enhancement, creation,
restoration or preservation to compensate for the adverse effects of project development or to resolve violations
of ORS 196.600 to 196.905.91

(20619) "Comprehensive Plan" means a generalized, coordinated land use map and associated regulations and
ordinances of the governing body of a local government.q[

(220) "Condition" refers to the state of a water's naturalness or ecological integrity. 1l

(221) "Converted Wetlands" means agriculturally managed wetlands that, on or before June 30, 1989, were
brought into commercial agricultural production by diking, draining, leveling, filling or any similar hydrologic
manipulation and by removal or manipulation of natural vegetation, and that are managed for commercial
agricultural purposes. "Converted wetlands" does not include any stream, slough, ditched creek, spring, lake or
any other waters of this state that are located within or adjacent to a converted wetland area.ql

(232) "Cowardin" means Cowardin, L. M., V. Carter, F. C. Golet, E. T. LaRoe. 1979. Classification of wetlands and
deepwater habitats of the United States, U. S. Department of the Interior, Fish and Wildlife Service, Washington,
D.CY

(243) "Creation" means to convert an upland area that has never been a water of this state to a water of this
state.q[

(254) "Credit" means the measure of the increase in the functions and values of the water resources of this state
achieved at a mitigation site.q

(265) "Day of Violation" means the first day and each day thereafter on which there is a failure to comply with any
provision of the Removal-Fill Law, ORS 196.600 through 196.990, or rules adopted by the Department, or any
order or authorization issued by the Department.q[

(276) "Deep Ripping, Tiling and Moling" refers to certain specific mechanical methods used to promote subsurface
drainage of agricultural wetlands.q

(287) "Degraded" refers to a water of this state with diminished functions and values. For a wetland, degradation
must include hydrologic manipulation (such as diking, draining, or filling) that demonstrably interferes with the
normal functioning of wetland processes.q

(298) "Department" means the Oregon Department of State Lands and the Director or designee.q

(3029) "Ditch" means a manmade water conveyance channel. Channels that are manipulated streams are not
considered ditches.q

(320) "Dredging" means removal of bed material using other than hand-held tools.

(321) "Ecologically or Environmentally Preferable" means compensatory mitigation that has a higher likelihood of
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replacing functions and values or improving water resources of this state.q

(332) "Emergency" means natural or human-caused circumstances that pose an immediate threat to public health,
safety or substantial property including crop or farmland.q

(343) "Enhancement" means to improve the condition and increase the functions and values of an existing
degraded wetland or other water of this state.

(354) "Erosion-Flood Repair" means the placement of riprap or any other work necessary to protect existing
facilities and land from flood and high stream flows, in accordance with these regulations.q[

(365) "Essential Indigenous Anadromous Salmonid Habitat (ESH)" means the streams designated pursuant to ORS
196.810 that are necessary to prevent the depletion of indigenous anadromous salmonid species during their life
history stages of spawning and rearing, and any adjacent off-channel rearing or high-flow refugia habitat with a
permanent or seasonal surface water connection to an ESH stream.q[

(3#6) "Estuary" means:q[

(a) For waters other than the Columbia River, the body of water from the ocean to the head of tidewater that is
partially enclosed by land and within which salt water is usually diluted by fresh water from the land, including all
associated estuarine waters, tidelands, tidal marshes and submerged lands; andq[

(b) For the Columbia River, all waters from the mouth of the river up to the western edge of Puget Island, including
all associated estuarine waters, tidelands, tidal marshes and submerged lands.q

(387) "Extreme Low Tide" means the lowest estimated tide.q

(398) "Fill" means the total of deposits by artificial means equal to or exceeding 50 cubic yards or more of material
at one location in any waters of this state. However, in designated ESH areas (OAR 141-102) and in designated
Scenic Waterways (OAR 141-100) "fill"* means any amount of deposit by artificial means.q

(4039) "Food and Game Fish" means those species identified under ORS 506.011, 506.036 or 496.009.91

(440) "Forestland" means the same as used in the Forest Practices Act and rules (ORS 527.610 to 527.992); land
which is used for the commercial growing and harvesting of forest tree species, regardless of how the land is zoned
or taxed or how any state or local statutes, ordinances, rules or regulations are applied.q

(421) "Functions and Values" are those ecological characteristics or processes associated with a water of this
state and the societal benefits derived from those characteristics. The ecological characteristics are "functions,"
whereas the associated societal benefits are "values."

(432) "Habitat Restoration" means the return of an ecosystem from a disturbed or altered condition to a close
approximation of its ecological condition prior to disturbance.q

(443) "Highest Measured Tide" means the highest tide projected from actual observations within an estuary or
tidal bay (see OAR 141-085-0515).91

(454) "Hydrogeomorphic Method (HGM)" means the wetland classification based on a wetland's location in the
landscape and the sources and characteristics of water flow defined in Adamus, P.R.2001.Guidebook for
hydrogeomorphic (HGM)-based assessment of Oregon wetland and riparian sites: Statewide classification and
profiles. Oregon Division of State Lands, Salem, OR.q[

(465) "Independent Utility" as used in the definition of "project," means that the project accomplishes its intended
purpose without the need for additional phases or other projects requiring further removal-fill activities.q

(4#6) "In-Lieu Fee Mitigation (ILF)" means a compensatory mitigation program used to compensate for reasonably
expected adverse impacts of project development on waters of this state with fees paid by the applicant to an ILF
sponsor, as approved by the Department.-

(487) "Interagency Review Team (IRT)" is an advisory committee to the Department on mitigation banks and
other compensatory mitigation projects.q[

(498) "Intermittent Stream" means any stream which flows during a portion of every year and which provides
spawning, rearing or food-producing areas for food and game fish.q[

(5049) "Large Woody Debris" means any naturally downed wood that captures gravel, provides stream stability or
provides fish habitat, or any wood placed into waters of this state as part of a habitat improvement or
conservation project.q[

(520) "Legacy Credits" means credits from a mitigation bank, in-lieu fee, advance mitigation project, or outlined
for use in advance aquatic resource plan that has been approved, or in process of approval, prior to April 1,2019.
For a mitigation bank or in-lieu fee project to be considered in process of approval, the Department or the United
States Army Corps of Engineers must have determined a Mitigation Bank Prospectus to be complete prior to April
1, 2019 and a draft Mitigation Banking Instrument to be complete before April 1, 2020. For an advance mitigation
project, the Department must have issued a permit by April 1, 2019 recognizing advance credits. For an advance
aquatic resource plan a complete plan must have been submitted to the Department prior to April 1,2019 and a
Final Order issued by April 1,2020.9

(521) "Legally Protected Interest" means a claim, right, share or other entitlement that is protected under state or
federal law. A legally protected interest includes, but is not limited to, an interest in property.q

(532) "Linear Facility" means any railway, highway, road, pipeline, water or sewer line, communication line,
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overhead or underground electrical transmission or distribution line, or similar facility.q

(543) "Listed Species" means any species listed as endangered or threatened under the federal Endangered
Species Act (ESA) and/or any species listed as endangered or threatened by the State of Oregon.{

(554) "Locally ilmportant" means having a high level of both function and value, as determined by the function and
value assessment method being applied, or as a result of the Department's review of public comments or the
Department's investigations.q

(565) "Location" means the entire area where the project is located.q

(576) "Maintenance" means the periodic repair or upkeep of a structure in order to maintain its original use.
"Maintenance" includes a structure being widened by no more than twenty percent of its original footprint at any
specific location in waters of this state if necessary to maintain its serviceability. "Maintenance" also includes
removal of the minimum amount of sediment either within, on top of or immediately adjacent to a structure that is
necessary to restore its serviceability, provided that the spoil is placed on upland.q

(587) "Material" means rock, gravel, sand, silt and other inorganic substances and large woody debris, removed
from waters of this state and any materials, organic or inorganic, used to fill waters of this state.q]

(598) "Mitigation" means the reduction of adverse effects of a proposed project by considering, in the following
order:q[

(a) Avoiding the effect altogether by not taking a certain action or parts of an action;q

(b) Minimizing effects by limiting the degree or magnitude of the action and its implementation; Il

(c) Rectifying the effect by repairing, rehabilitating or restoring the affected environment;q

(d) Reducing or eliminating the effect over time by preservation and maintenance operations during the life of the
action by monitoring and taking appropriate corrective measures; and{

(e) Compensating for the effect by creating, restoring, enhancing or preserving substitute functions and values for
the waters of this state.q

(6059) "Mitigation Bank" or "Bank" means a site created, restored, enhanced or preserved in accordance with
ORS 196.600 to 196.655 to compensate for unavoidable adverse impacts to waters of this state due to activities
which otherwise comply with the requirements of ORS 196.600 to 196.905.9

(640) "Mitigation Bank Instrument (MBI)" means the legally binding and enforceable agreement between the
Department and a mitigation bank sponsor that formally establishes the mitigation bank and stipulates the terms
and conditions of the mitigation bank's construction, operation and long-term management.q

(621) "Mitigation Bank Prospectus" or "Prospectus" means the preliminary proposal prepared by a mitigation
bank sponsor describing a proposed bank.q

(632) "Mitigation Bank Sponsor" or "Sponsor" means a person or single legal entity that has the authority and
responsibility to fully execute the terms and conditions of a mitigation bank instrument.q[

(643) "Navigational Servitude" means activities of the federal government that directly result in the construction
or maintenance of congressionally authorized navigation channels.q

(654) "Non-Motorized Methods or Activities" are those removal-fill activities within ESH that are completed by
hand and are not powered by internal combustion, hydraulics, pneumatics or electricity. Hand-held tools such as
wheelbarrows, shovels, rakes, hammers, pry bars and manually operated cable winches are examples of common
non-motorized methods.q]

(665) "Non-Water Dependent Uses" means uses that do not require location on or near a waterway to fulfill their
basic purpose.q|

(676) "Non-Wetland Waters" means waters of this state other than wetlands, including bays, intermittent
streams, perennial streams, lakes and all other regulated waters.q[

(687) "Ocean Renewable Energy" means electricity that is generated through the conversion of energy contained
in the natural properties of the ocean, including but not limited to energy contained in waves and swells, the tides
and currents, ocean temperature and salinity gradients; and, ocean offshore wind power.q

(698) "Ocean Renewable Energy Facility" means any energy conversion technology or device that is used as a
necessary component of a research project, demonstration project or commercial operation to generate ocean
renewable energy, including but not limited to all buoys, anchors, energy collectors, cables, control and
transmission lines, and other equipment necessary or useful to the project or operation.q]

(#869) "Office of Administrative Hearings" means the state agency unit that provides Administrative Law Judges
to conduct contested case proceedings.ql

(720) "Ordinary High Water Line (OHWL)" means the line on the bank or shore to which the high water ordinarily
rises. The OHWL excludes exceptionally high water levels caused by large flood events (e.g., 100-year events).ql
(721) "Oregon Rapid Wetland Assessment Protocol (ORWAP)" is a method for rapidly assessing wetland
functions and values (as well as other attributes) in all wetland types throughout Oregon.l

(732) "Payment In-Lieu Mitigation" means compensatory mitigation for waters of this state that is fulfilled by
using funds paid to the Department. The payment in-lieu program is not approved to compensate for impacts to
waters of the United States.q[
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(743) "Perennial Stream" means a stream that has continuous flow in parts of its bed all year long during years of
normal precipitation.q

(754) "Person" means a person or a public body, as defined in ORS 174.109; the federal government, when
operating in any capacity other than navigational servitude or any other legal entity.q

(765) "Plowing" means all forms of tillage and similar physical means for the breaking up, cutting, turning over and
stirring of soil to prepare it for planting crops. Plowing does not include deep ripping or redistribution of materials
in a manner that changes any waters of this state to upland.q

(7#6) "Practicable" means capable of being accomplished after taking into consideration cost, existing technology
and logistics with respect to the overall project purpose.ql

(787) "Preservation" means to permanently protect waters of this state having exceptional ecological features.q

nonprofitpurpoesedf

{808) "Project" means the primary development or use, having independent utility, proposed by one person. A
project may include more than one removal-fill activity.q

(8479) "Project Site" means the geographic area upon which the project is being proposed.q

(820) "Prospecting" means to search or explore for samples of gold, silver or other precious minerals, using non-
motorized methods; by filling, removing or moving by artificial means less than one cubic yard of material at any
one individual site; and, cumulatively, not more than five cubic yards of material from within the bed or wet
perimeter of any single ESH stream in a single year.q[

(831) "Public Body" as used in the statutes of this state means state government bodies, local government bodies
and special government bodies (ORS 174.109).91

(842) "Public Use" means a publicly owned project or a privately owned project that is available for use by the
public.qT

(853) "Push-Up Dam" means a berm of streambed material that is excavated or bulldozed (i.e., pushed-up) from
within the streambed itself and positioned in the stream in such a way as to hold or divert water in an active
flowing stream. The push-up dam may extend part way or all the way across the stream. Push-up dams are most
frequently used to divert water for irrigation purposes associated with agricultural production including livestock
watering. Push-up dams are reconstructed each water-use season; high water usually flattens or breaches them;
and equipment is used to breach or flatten them at the close of the water-use season.q[

(864) "Reasonably Expected Adverse Effect" and "Adverse Impact" means the direct or indirect, reasonably
expected or predictable results of project development upon waters of this state including water resources,
navigation, fishing and public recreation uses.q[

(8#5) "Reconstruction" means to rebuild or to replace the existing structure in-kind. "Reconstruction” includes a
structure being widened by no more than twenty percent of its original footprint at any specific location in waters
of this state.q

(886) "Recreational Placer Mining" means to search or explore for samples of gold, silver or other precious
minerals by removing, filling or moving material from or within the bed of a stream, using non-motorized
equipment or a motorized surface dredge having an intake nozzle with an inside diameter not exceeding four
inches and a muffler meeting or exceeding factory-installed noise reduction standards.q[

(897) "Reference Site" means a site or sites that represent the desired future characteristics and condition to be
achieved by a compensatory mitigation plan.q

(2088) "Removal" means the taking of more than 50 cubic yards of material (or its equivalent weight in tons) in any
waters of this state in any calendar year; or the movement by artificial means of an equivalent amount of material
on or within the bed of such waters, including channel relocation. However, in designated ESH areas (OAR 141-
102) and in designated Scenic Waterways (OAR 141-100) the 50-cubic-yard minimum threshold does not apply.ql
(894) "Removal-Fill Site" means the specific point where a person removes material from and/or fills any waters of
this state. A project may include more than one removal-fill site.q]

(920) "Restoration" means to reestablish a former water of this state.

(931) "Riprap" means facing a bank with rock or similar substance to control erosion.{

(942) "Serviceable" means capable of being used for its intended purpose.q

(953) "Service Area" means the boundaries set forth in a mitigation bank instrument that include one or more
watersheds identified on the United States Geological Survey, Hydrologic Unit Map -1974, State of Oregon, for
which a mitigation bank provides credits to compensate for adverse effects from project developments to waters
of this state. Service areas for mitigation banks are not mutually exclusive.

(964) "State Scenic Waterway (SSW)" means a river or segment of river or lake that has been designated as such in
accordance with Oregon Scenic Waterway Law (ORS 390.805 to 390.995).91

(9#5) "Stream Function Assessment Method" is a method for assessing functions and values of waters of this state
that flow in channels.q]

(986) "Temporal Loss" means the loss of the functions and values of waters of this state that occurs between the
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time of the impact and the time of their replacement through compensatory mitigation.q

(997) "Temporary Impacts" are adverse impacts to waters of this state that are rectified within 24 months from
the date of the initiation of the impact.q[

(20098) "Territorial Sea" means the waters and seabed extending three geographical miles seaward from the
coastline in conformance with federal law.{

(26499) "Territorial Sea Plan" means the plan for Oregon's territorial sea.q

(1020) "Tidal Waters" are the areas in estuaries, tidal bays and tidal rivers located between the highest measured
tide and extreme low tide (or to the elevation of any eelgrass beds, whichever is lower), that is flooded with
surface water at least annually during most years. Tidal waters include those areas of land such as tidal swamps,
tidal marshes, mudflats, algal and eelgrass beds and are included in the Estuarine System and Riverine Tidal
Subsystem as classified by Cowardin.q

(1031) "Voluntary" means activities undertaken by a person of their own free will, and not as a result of any legal
requirement of the Removal-fill Law (ORS 196.600-196.990).91

(1042) "Violation" means removing material from or placing fill in any of the waters of this state in a manner that is
inconsistent with any provision of the Removal-Fill Law (ORS 196.600 through 196. 990), rules adopted by the
Department, or any order or authorization issued by the Department.q[

(1053) "Water Quality" means the measure of physical, chemical and biological characteristics of water as
compared to Oregon's water quality standards and criteria set out in rules of the Oregon Department of
Environmental Quality and applicable state law.q

(1064) "Water Resources" includes not only water itself but also aquatic life and habitats therein and all other
natural resources in and under the waters of this state.

(10#5) "Waters of This State" means all natural waterways, tidal and non-tidal bays, intermittent streams,
constantly flowing streams, lakes, wetlands, that portion of the Pacific Ocean that is in the boundaries of this state,
all other navigable and non-navigable bodies of water in this state and those portions of the ocean shore, as
defined in ORS 390.605, where removal or fill activities are regulated under a state-assumed permit program as
provided in 33 U.S.C. 1344(g) of the Federal Water Pollution Control Act, as amended.q]

(1086) "Wet Perimeter", as used in OAR 141-089, means the area of the stream that is under water, or is exposed
as a non-vegetated dry gravel bar island surrounded on all sides by actively moving water at the time a removal-fill
activity occurs.q[

(10927) "Wetland Hydrology" means the permanent or periodic inundation or prolonged saturation sufficient to
create anaerobic conditions in the soil and support hydrophytes.q[

{4(108) "Wetlands" means those areas that are inundated or saturated by surface or ground water at a frequency
and duration sufficient to support, and that under normal circumstances do support, a prevalence of vegetation
typically adapted for life in saturated soil conditions.

Statutory/Other Authority: ORS 196.600-196. 692, 196.825

Statutes/Other Implemented: ORS 196.600-196. 692, ORS 196.800-196.990
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AMEND: 141-085-0545

RULE SUMMARY: This rule is being amended to establish removal-fill permit fees in rule, incorporate a five-year fee
schedule, and implement a tiered project structure.

CHANGES TO RULE:

141-085-0545
Fees; Amounts and Disposition I

pFe}eets—Feqe-rFeLa—ﬁee—ﬁer—aea%plete—appl subm|55|on and pay any add|t|onal fees before the Department issues an
authorization.§

(b) The Department may administratively close an application if the applicant does not pay the appropriate fees

within 120 calendar davs of tier |dent|f|cat|on 1T

{b¥ndar days of receiving the authorlzat|on 1

(d) Fees fo General Authorlzatlonﬂs and Notlflcatlons whreh—mqe#e—a—teewadee@AM—l—QSQ—QéSé—mest—be

(e)—Emngeney—AeﬂaeHzat@a-helder—e%eept—teeeFewqfor Vquntarv Habltat Restoratlon are found in OAR 141-
089-0635.9

(2) Fee by Applicant Type. Fees for authorizations are based in part on the following: 9

(a) Applicant Type 1.

(A) Project proponent is, or represents, a single household owner and the project is exclusively for a purpose that
is non-income-producing and nonprofit; orq

(B) Project proponent is, or represents, a group or fleed+repair-mustsubmittherequired-feetothe Department
within45-calendar-days-efreceiving-the-autherizationbody organized for the purpose of habitat improvement and

the Dr0|ect is echuswerfor habltat |mDrovement that is non- |ncome producing .9l

(3b) -
MWWH@#&%@#@%@%WADDHQM TVDe 2. Pr0|ect Drooonent does not meet the
criteria for Applicant Type 1.9

(3) The following base application fees apply to individual permits. general permits, and emergency
authorizations:q[

(a) Effective July 1. 2025 - $600. Applicant Type 1 and $1.800. Applicant Type 29

(b) Effective July 1. 2026 - $656, Applicant Type 1 and $1.969. Applicant Type 29

(c) Effective July 1, 2027 $715 Aophcant Type 1and $2. 146 ADDI|cant Tvpe 29

andEffective

Julv 1 2028 $777 Appllcant Type 1 and $2 332 Appllcant Tvoe 21

(e) Effective July 1,2029 - $842, Applicant Type 1 and $2.527. Applicant Type 29

(4) Permit Tiers. During review of an application or permit modification, the Department will identify the
applicable permit tier for the project. Refer to the OAR 141-085-0545 Tiers PDF attached to this rule for the
project criteria for each tier.

(5) Permit Tier Fees. The following are the project tier fees by year per applicant type as assigned under Section
2.1

(a) Effective July 1, 2025:90

(A) Tier 1 - $200, Applicant Type 1 and $600, Applicant Type 29

(B) Tier 2 - $400, Appllcant Type 1 and $1 200 ADpllcant Tvoe 2‘[T

Type 29
(D) Tier 4 - $4.000, Applicant Type 1 and $12.000. Applicant Type 29
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(E) Tier 5 - $6.000. Applicant Type 1 and $18.000. Applicant Type 29
(b) Effective July 1,2026:9

(A) Tier 1-$341. Applicant Type 1 and $1.024, Applicant Type 29

(B) Tier 2 - $551, Applicant Type 1 and $1.654, Applicant Type 29

(C) Tier 3-$3.544, Applicant Type 1 and $10.631. Applicant Type 29
(D) Tier 4 - $4,594, Applicant Type 1 and $13,781, Applicant Type 29
(E) Tier 5 - $6.694, Applicant Type 1 and $20.081. Applicant Type 29
(c) Effective July 1,2027:90

(A) Tier 1 - $490. Applicant Type 1 and $1.469. Applicant Type 29

(B) Tier 2 - $710, Applicant Type 1 and $2,130, Applicant Type 29

(C) Tier 3-$4.115. Applicant Type 1 and $12.344, Applicant Type 29
(D) Tier 4 - $5.217. Applicant Type 1 and $15.652, Applicant Type 29
(E) Tier 5-$7.422, Applicant Type 1 and $22.267. Applicant Type 29
(d) Effective JuIv 1,2028:9

(5A)
$1.936. Appllcant Type 2‘IT

(B) Tier 2 - $877. Applicant Type 1 and $2, 630 Appllcant TVDe 21T
(aC) Priv of-ap
Typel and $14 143 Aoollcant Tvpe pall
(D) Tier 4 - $5.872, Applicant Type 1 and $17,615, Applicant Type 29

(E) Tier 5 - $8.187. Applicant Type 1 and $24.561, Applicant Type 29

(be) Publicbedy-orEffective July 1, 2029:9

(eA) eemmereral-eperateleTler 1-$809, Aopllcant Tvoe 1and $2, 426 Aopllcant TVDe 21T

tens:Tier 1 - $645, Applicant Type 1 and

:Tier 3 - $4.714, Applicant

A-AnnauTier 2 - $1.052, Applicant Type 1 and $3.156. Applicant Type 29

(C) Tier 3-$5.344, Applicant Type 1 and $16.031, Applicant Type 29

(D) Tier 4 - $6.559. Applicant Type 1 and $19.677. Applicant Type 29

(E) Tier 5 - $8,990, Applicant Type 1 and $26,970, Applicant Type 21

(6) For applications in Tiers 4 and 5 that exceed the costs outlined in Section (5), an additional hourly rate will be
charged. The Department will notify the applicant of the initial cost estimate and seek approval prior to initiating
work. The hourly rate will be based on the actual costs at the time of service.q

(7) Permit Renewal fFees. For individual permits, and general permits, that are renewed or valid for mere-than
eneup to 5 years, an annual fee is assessed for each year that the permit is in effect. The annual fee is eguatte-the

basefeeatthe time of renewalorannualbillingandisdue bydue 45 days prior to the anniversary date of issuance
of the permlt L

years—the—Depar—tment—may—assess—aﬁqe-The Department may assess th
aone-time fee for up to five years.q[

(a) Effective July 1. 2025 - $400 per year{

(b) Effective July 1, 2026 - $446 per vear'IT

(c) Effectimve fee
éa-)lheappheatren—fee;—and%

(b)Y Any-applicable-annualfeluly 1, 2027 - $495 per yeard

(d) Effective July 1,2028 - $546 per year{

(e) Effective July 1,2029 - $599 per year{

(8) Fees for Request for Modification of Permit Conditions or Transfer of a Permit. 9

(a) The foIIowmg fees aDD|V toa request ferom the daratrenef—the—termef—the—permrt—ﬁ

Depar—tmentauthorlzatlon hoIder to e|ther modlfv permlt condltlons or transfer an |nd|V|duaI permit or general

permit: 91
(A) Effective July 1, 2025 - $4009

(B) Effective July 1,2026 - $4461
(C) Effective July 1,2027 - $4959
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(D) Effective July 1,2028 - $5461]
(E) Effective July 1, 2029 - $5991
(b) Transfer of an applicant or modlflcatlon of permit condltlons will eeﬂresult in the Pertl—and—Sa#em—OR—WA

g
a¥al o
cHo O d >
Qco o a

type and permit tier under Sectlons (2) and (4). Anv addltlonal fee under Section (5) resuItm}Z from a change in the

permit tier will be due before the permit modification or transfer is issued. I

(9) In-Water Work Window Variance Fees. The following fees apply for requests to deviate from the permitted In-
Water Work Window. The fee is due prior to issuance of the extension. 9

(a) Effective July 1, 2025 - $100 per year{

(b) Effective July 1,2026 - $105 per year{

(c) Effective July 1,2027 - $110 per year{

(d) Effective July 1,2028 - $116 per year{

(e) Effective July 1,2029 - $122 per year

Statutory/Other Authority: ORS 196.825, 196.600-196.692

Statutes/Other Implemented: ORS 196.600-196.692, 196.800-196.990

RULE ATTACHMENTS MAY NOT SHOW CHANGES. PLEASE CONTACT AGENCY REGARDING CHANGES.
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Department of State Lands
OAR 141-085-0545 Removal-Fill Permit Tiers

Removal-Fill Permit Tiers (Individual and General Permits)

Permit Tier

Project Criteria

Base Application Fee

All applicants are required to pay the base application fee at the time of
submission. The remainder of project costs will be due before the Department
issues a permit.

When the Department finds a project does not require an authorization (no
state permit required) only the base application fee is required.

Tier 1

To qualify for Tier 1, a project must:

Be for the primary purpose of voluntary habitat improvement of the ecological
condition of a water of this state but an authorization is required, AND the
project will not result in unacceptable individual or cumulative environmental
effects or long-term harm to water resources of this state.

Tier 2

To qualify for Tier 2, a project must be:

A) A General Permit for Minor Removal-Fill Impacts to Certain Non-Tidal
Wetlands

B) A General, Individual, or Emergency Application that:

e Does not require compensatory mitigation, OR

e Permanent wetland impacts are 0.2 acres or less and compensatory
mitigation is provided by using mitigation banks, in-lieu fee, or
payment in-lieu; AND

e Does not occur in an estuary (tidal waters), essential salmonid habitat,
or a state scenic waterway; and does not have temporary or
permanent impacts to an aquatic resource of special concern.

Tier 3

To qualify for Tier 3 a project is limited to the following categories and does
not include Tier 4 or 5 criteria:
e Has impacts to wetlands totaling less than 2 acres, OR
e Has permanent impacts to non-wetland waters, but not both.

Tier4

Tier 4 includes projects with the following categories, and does not include
Tier 5 criteria:

A) A Department of Environmental Quality Remedial Action Waiver

B) General, Individual, or Emergency Application that meets the criteria listed
in Tier 3 AND one or more of the following parameters:

e More than one functional assessment is required.

e Impacts 2 or more wetland acres.

e Has temporary or permanent impacts to an aquatic resource of special
concern.

e Impacts, either temporarily or permanently, a compensatory
mitigation site.

e Project site involves an enforcement.

e Project involves multiple phases (past or future) that need to be
considered in the Application review.

e The project occurs in the Pacific Ocean (Territorial Sea).

e The project requires a minor exception to the Lower Willamette River
Management Plan that is not pre-approved by the Director.

e Application (required information) is 150 or more pages.

e Substantive comments are received and results in a design
modification.

e  Requires more than one public review.

e Application takes more than 12 months to issue due to resolution of
project elements or requests for extension.

e Requires formal coordination with other local or state entities, Tribal
governments, the federal government, and/or other interested
stakeholders, such as multiple communications, meeting(s), or formal
consultation.

e Requires more than one site visit or coordination meeting with the
applicant, either pre- or post-application submittal.
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Department of State Lands
OAR 141-085-0545 Removal-Fill Permit Tiers

Permit Tier Project Criteria
e The permit will include an Adaptive Management Plan.
DSL maintains the ability to charge for staff time beyond the project fee listed. If
the project occurs in phases, DSL has the ability to enter into a contract with the
responsible party.
Tier5 Tier 5 includes projects that meet one or more of the following of the

following criteria:

General, Individual, or Emergency Application that:
e Requires more than one public meeting.
e Requires a major exception to the Lower Willamette River
Management Plan.
e Requires a Joint Agency Review Team meeting under the Territorial
Sea Plan.
e Isanew linear facility (as defined in OAR 141-085-0510(53)).

DSL maintains the ability to charge for staff time beyond the project fee listed. If
the project occurs in phases, DSL has the ability to enter into a contract with the
responsible party.
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AMEND: 141-089-0635

RULE SUMMARY: This rule is being amended to establish general authorization fees in rule and incorporate a five-year
fee schedule.

CHANGES TO RULE:

141-089-0635
Fees; Disposition of Fees 1]

(1) Fees. i i e i
and—mast—be—s&h%edwﬂ%th&netéeafem#e#heAll General Authorlzatlon Notlflcatlons and No State Perm|t
for Voluntary Habitat Restoration Notifications (OAR 141-085-0534) must include a flat fee at the time of
submission. Fees will be assessed as following-GAs:

(a) FemporarytmpactstoWetlands-and Waterwaysand¥

{b}Over-WaterStructuresFilland Removal-Effective July 1. 2025 - $3001

(b) EffectlveJuIv 1, 2026 $341‘|T

(d) EffectlveJuIv 1,2028 - $4309

(e) Effective July 1, 2029 - $4789

(2) The following fees apply to a request from the authorization holder to revise or transfer a General
Authorization:

(a) Effective July 1, 2025 - $509

(b) Effective July 1, 2026 - $661

(c) Effective July 1, 2027 - $821

(d) Effective July 1, 2028 - $991

(e) Effective July 1,2029 - $1179

(3) Fees Deposited in the statutory Common School Fund. The Department will credit any fee collected under this
section to the statutory Common School Fund for use by the Department in administration of ORS 196.600
through 196.905.

Statutory/Other Authority: ORS 196.600 - 196.692, 196.795 - 196.990

Statutes/Other Implemented: ORS 196.600 - 196.692, 196.795 - 196.990
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AMEND: 141-090-0032

RULE SUMMARY: This rule is being amended to establish on-site determination and wetland delineation report review
feesinrule, incorporate a five-year fee schedule, and implement a tiered project structure.

CHANGES TO RULE:

141-090-0032
Feesfor\Wetland-Delineation-ReportReview
(1) Any person submitting a wetland delineation report to the Department for reV|ew and approval must pay to
the Department a nonrefundable fee intheam

{2based on the appropriate Wetland Delineation Report Tier. Refer to OAR 141-090-0032 Tiers PDF attached to
this rule for tier criteria.q

(2) Wetland Delineation Report Tier Fees. 1

(a) Effective July 1, 2025:90

(A) Tier 1 - $ 6001

(B) Tier 2 - $1.2001

(C) Tier 3-$3,5001

(b) Effective July 1,2026:90

(A) Tier 1-$7611

(B) Tier 2- $1.3911

(C) Tier 3-$3,9381

(c) Effective July 1, 20279

(A) Tier 1-$9319

(B) Tier 2- $1.5929

(C) Tier 3-$4.3971

(d) Effective July 1,2028:90

(A) Tier 1-$1.1081

(B) Tier 2 - $1.8031

(C) Tier 3-$4.8791

(e) Effective July 1, 2029:90

(A) Tier 1-$1.2951

(B) Tier 2 - $2.02491

(C) Tier 3-$5.3861

(3) If the person submitting a report withdraws the report from agency review after it has been submitted and the
fee paid, or if the Department withdraws the report according to OAR 141-090-0040(3)(d), any resubmittal is
subject to a new fee.J[

(34) If a person wishes to change information in or expand the geographic area covered by a report that is pending
initial review by the Department, a revised report may replace the previous report in its entirety, without
incurring an additional fee. This provision does not apply to changes requested by the Department.q]

(45) Alf a person W|shes toresubmit a re|ected Wetland dellneatlon report that—has—beeﬂ—rejeeted-by—the

mnre#wﬂ-able—ﬁeeef%&@&@&e report may be reV|sed and resubmltted along Wlth anew nonrefundable fee
pursuant to Section (2).9]

(6) For applications in Tier 3 that exceed the costs outlined in Section (2), an additional hourly rate will be charged.
The Department will notify the applicant of the initial cost estimate and seek approval prior to initiating work. The
hourly rate will be based on the actual costs at the time of service.ql

(7) If a person wishes to request reissuance of a previously approved wetland delineation report, a reissuance
request must be submitted within one year of the report's expiration date, the request must be prepared by a
wetland professional, and all previously delineated boundaries must remain unchanged. The request for
reissuance and supporting materials are submitted to the Department along with a new nonrefundable fee as
follows:9

(a) Effective July 1, 2025 - $6001

(b) Effective July 1, 2026 - $7611

(c) Effective July 1, 2027 - $9319

(d) Effective July 1, 2028 - $1,1087

(e) Effective July 1,2029 - $1.2951

(8) If a person wishes to request an on-site wetland determination by the Department, a complete wetland
determination request form may be submitted to the Department along with a nonrefundable fee as follows:9
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(a) Effective July 1, 2025 - $4509

(b) Effective July 1, 2026 - $4991

(c) Effective July 1, 2027 - $5500

(d) Effective July 1, 2028 - $60491

(e) Effective July 1, 2029 - $660

Statutory/Other Authority: ORS 196.845, 196.692

Statutes/Other Implemented: 196.800 - 196.990, 196.600 - 196.665, 196.668 - 196.692,197.279

RULE ATTACHMENTS MAY NOT SHOW CHANGES. PLEASE CONTACT AGENCY REGARDING CHANGES.
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Department of State Lands

OAR 141-090-0032

Wetland Delineation Report Review Tiers

Tier Project Criteria
Tier1 Delineation report reviews with less than or equal to 0.2 wetland acres.
Tier 2 Delineation report reviews with greater than 0.2 wetland acres.
Tier 3 e Delineation report reviews with greater than 0.2 wetland acres, AND

e The study area is in a west side county and the study area is greater than 100
acres, OR

e The study area is in an east side county and the study area is greater than
200 acres.
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AMEND: 141-093-0105
RULE SUMMARY: This rule is being amended to conform with amendments to OAR 141-085-0545.
CHANGES TO RULE:

141-093-0105
Application Requirements and Completeness Review for Authorizing Projects under a General Permit 9

(1) Authorization Required. Unless otherwise specified, a separate application must be submitted to the
Department before starting any project covered by a GP.q]

(2) Required Information. A complete, signed application must be submitted on forms provided by the
Department. The application must contain all applicable information set forth in OAR 141-085-0550. An
approved, unexpired wetland delineation is required when wetlands are proposed for impact, unless otherwise
approved by the Department.q

(3) Applicant Signature Required. The applicant signature is required. As used in this section, "applicant" means a
person who has the authority and responsibility to fully execute the terms and conditions of an authorization
issued under these rules. The applicant becomes the authorization holder. The OAR 141-085-0510(1) definition
of "applicant" does not govern use of the term in this Division.q]

(4) Fee. Any person proposing to conduct an activity under a GP must pay all applicatienble fees in accordance
with the-preceduressetforthintheFeesandDispesitionSeetionunderOAR 141-085-0545, unless otherwise
specified in a specific GP.

Statutory/Other Authority: ORS 196.600 - 196.692, 196.795 - 196.990

Statutes/Other Implemented: ORS 196.600 - 196.692, 196.795 - 196.990
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AMEND: 141-093-0120
RULE SUMMARY: This rule is being amended to conform with amendments to OAR 141-085-0545.
CHANGES TO RULE:

141-093-0120
Expiration-and-AnrnualBilling 11

A Term-ofAuthorizationstssued- Undera-GeneraHRermit-Authorizations under a General Permit may be kept
active for up to five years or as allowed under a speC|f|c GP provided the applicable annual fees-arereceived-by-the

{brAny-applicable-annualfeesforthe durationofthetermrenewal fees per OAR 141-085-0545 are received by

the Department before the anniversary date of the authorization.
Statutory/Other Authority: ORS 196.600 - 196.692, 196.795 - 196.990
Statutes/Other Implemented: ORS 196.600 - 196.692, 196.795 - 196.990
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