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NEED FOR THE RULE(S)

The purpose of these rules is to establish department policy and procedures for adults in custody (AICs) to obtain
internal review, investigation, and resolution of perceived instances of unfair discriminatory practices and action by the
department based on race, color, national origin, religion, gender, sex, sexual orientation, marital status, age, disability,
or familial status. The purpose of the amended rule is to amend Department of Corrections policy to provide that PREA-
related reports will be exempted from the department’s grievance and discrimination complaint systems and will be
separately investigated outside of those systems. An adult in custody (AlIC) may continue to make PREA-related reports
through those systems, and any such report will initiate the department’s duty to investigate that report, but the report
will no longer be considered a grievance or discrimination complaint under the department’s grievance and
discrimination complaint systems. Accordingly, an AIC will not be subject to any technical or formatting or processing
requirements for PREA-related reports. The amended rule is needed to simplify and clarify the process for AICs who are
seeking to report a PREA-related issue and may choose to do so by making that report through the grievance or
discrimination complaint review systems. Other revisions were made to improve clarity of the rules and consistency
within these rules; to align with other department rules; and to reorganize these rules.

DOCUMENTS RELIED UPON, AND WHERE THEY ARE AVAILABLE

None.

STATEMENT IDENTIFYING HOW ADOPTION OF RULE(S) WILL AFFECT RACIAL EQUITY IN THIS STATE

The Department of Corrections anticipates the proposed amendments to it Division 6 rules (OAR 291-006 AIC
Discrimination Complaint Review System) will have a neutral impact on racial equity in the state of Oregon.

These rules permit and encourage adults in custody (AICs) to seek resolution of issues, actions, or incidents related to
perceived instances of discriminatory practices or actions by using the department’s internal discrimination complaint
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review system.

These revisions simplify rule language, remove duplicate rule language, streamline processes, and add clarity for ease of
use. In addition, these revisions include a reorganization of the rules and address general housekeeping items, such as
grammar and punctuation corrections. These revisions do not include any operational or policy changes. For this reason,
the Department of Corrections anticipates that the proposed revisions to the AIC Discrimination Complaint Review
System Rules (OAR 291-006) will have a neutral impact on racial equity in the State of Oregon.

FISCAL AND ECONOMIC IMPACT:

OAR 291-006 rule amendments will allow DOC to implement a streamlined process that is consistent for all types of
PREA allegations received through OAR 291-109 and OAR 291-006.

The rule change could impact workload to train Grievance/Discrimination Complaint Coordinators and PREA Teams
prior to adoption but there are no anticipated additional costs or staffing fiscal impacts on the department, other state
agencies, local governments (the counties), or the general public.

COST OF COMPLIANCE:

(1) Identify any state agencies, units of local government, and members of the public likely to be economically affected by the
rule(s). (2) Effect on Small Businesses: (a) Estimate the number and type of small businesses subject to the rule(s); (b) Describe the
expected reporting, recordkeeping and administrative activities and cost required to comply with the rule(s); (c) Estimate the cost
of professional services, equipment supplies, labor and increased administration required to comply with the rule(s).

None.

DESCRIBE HOW SMALL BUSINESSES WERE INVOLVED IN THE DEVELOPMENT OF THESE RULE(S):

Small businesses were not involved in the development of these rules as they will not be impacted by these rules.

WAS AN ADMINISTRATIVE RULE ADVISORY COMMITTEE CONSULTED? NO IF NOT, WHY NOT?

The department has determined that use of an advisory committee would not have provided any substantive assistance
in drafting these rule revisions because of the technical nature of the revisions.

RULES PROPOSED:
291-006-0005, 291-006-0011, 291-006-0050, 291-006-0055, 291-006-0060, 291-006-0065, 291-006-0070, 291-
006-0075, 291-006-0078, 291-006-0080

AMEND: 291-006-0005

RULE SUMMARY: Amends rule to clarify these rules and for consistency throughout these rules; and to align with other
department rules.

CHANGES TO RULE:

291-006-0005
Authority, Purpose, and Policy

(1) Authority: The authority for thisese rules is granted to the Director of the Department of Corrections in
accordance with ORS 179.040, 423.020, 423.030, and 423.075.9

(2) Purpose: The purpose of these rules is to establish department policy and procedures for adults in custody
(AICs) to obtain internal reviewavestigationand-reselution of perceived instances of unfair discriminatory
practices andor actions by the department based on race, color, national origin, religion, gender, sex, sexual
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orientation, marital status, age, disability, or familial status.q

(3) Policy: Within the inherent limitations of resources and the need to maintain internal security, good order, and
discipline in Department of Corrections facilities, the health and safety of AlCs;staffadults in custody, employees,
contractors, and volunteers, and to promote AtCthe rehabilitation_of adults in custody, it is the policy of the
Department of Corrections:q[

(a) That all AlEsadults in custody are treated fairly, equitably, and that staffemployee actions and decisions be
consistent with the rules, policies, and procedures of the department.q[

(b) To permit and encourage AtCsadults in custody to seek resolution of issues-erdisputes related to perceived
instances of discriminatory practices or actions by an employee, contractor, or volunteer of the Department of
Corrections or Oregon Corrections Enterprises by using the department's internal discrimination complaint
review system established in these rules.q[

(c) To promptly and thoroughly irvestigatereview any complaint alleging perceived discrimination and, if
appropriate, take measures to resolve the dissapute.

(d) No person shall be discriminated against, intimidated, threatened, coerced, or suffer any form of retaliation or
reprisals, because the person has opposed unlawful discrimination, filed a complaint, testified, assisted, or
participated in any manner, in any proceeding regarding unlawful discrimination or has attempted to do so.
Statutory/Other Authority: ORS 179.040, 423.020, 423.030,423.075

Statutes/Other Implemented: ORS 179.040,423.020,423.030,423.075
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AMEND: 291-006-0011

RULE SUMMARY: Amends rule to clarify these rules and for consistency throughout these rules; to align with other
department rules; and to update or add definitions.

CHANGES TO RULE:

291-006-0011
Definitions 9]

(1) Active Complaint: Ar-aetive grievance, discrimination complaint, or appeal of either, that is awaiting a response
or is within the available timelines for appeal or return for correction.

(2) Adult in Custody (AIC): AFor the purposes of these rules, a person incarcerated or detained in a correctional
facility who is accused of, convicted of, or sentenced for a violation of criminal law or for the violation of the terms
and conditions of pretrial release, probation, parole, post-prison supervision or a diversion program.q

(3) Adult in Custody Complaint Review Committee (AICCRC): A multi-disciplinary team chaired by the
StatewideAgency Grievance and Discrimination Complaint Coordinator designated by the Inspector General and
made up of AlC-grievance-coordinators;dinstitution discrimination complaint coordinators, institution grievance
coordinators, and department subject matter experts.q

(4) Agency Grievance and Discrimination eComplaint eCoordinators-and-departmentsubjectmatterexpert: An
employee designated by the Inspector General to chair the Adult in Custody Complaint Review Committee
(AICCRC) and provide statewide program oversight, coordination, and direction to institution grievance and
discrimination complaint coordinators and department employees, managers, and administrators relating to the
adult in custody grievance and discrimination complaint programs.qf

(45) Communication: A process by which information is exchanged between individuals, usually through verbal or
written message.q[

(56) Communication Form: An official Department of Corrections form commonly referred to as a "kyte" or "kite."
The form is designed for AlCuse-inuse by adults in custody for communicating with BOCdepartment employees,
volunteers, or contractors and allows employees, volunteers, or contractors to respond in writing to the adult in
custody, when appropriaterte-the- AIC.q

(67) Contractor: Any person under contractual arrangement to provide services to the department; any person
employed by private or public sector agencies who is serving under any department-sanctioned assignment to
provide services or su pport to department programs. [

(#8) Court Name

eyelesentenemg—aa—MGte—the—Departm@%ef—Ge#eeﬂen&e&stedyFor the purposes of these rules the def|n|t|on

of "court name" is defined in OAR 291-100 Admission, Sentence Computation, and Release.q

(89) Department of Corrections {BGE}-Employee (Employee): Any person employed full-time, part-time, or under
temporary appointment by the Department of Corrections.

(210) Disability: W-Per ORS 659A.104, with respect to an individual, a physical or mental impairment that
substantially limits one or more of the major life activities of such individual, a record of such impairment, or being
regarded as having such an impairment.Fhis-definitionisto-be-construed-consistently-with-ORS-659A104
(1081) Discrimination Complaint: A written complaint submitted by an AlC-pursuantteadult in custody in
accordance Wlth the Ddepartment S Rrules on theDlscrlmlnatlon Complalnt Review System (OAR 291-006).91
(14:2) i reew s the Functlonal uUnlt mManager—te

42} FunctionalUnit Manager- A DOC Employee:; Anv person within the Department of Corrections who reports

to either te-thehe Director, the Deputy Director, an Assistant Director, or an administrator; and whe-has
responsibility for the-delivery of program services or the-coordination of program operations. In a correctional
facility, the functional unit manager is the superintendent.q

(13) Grievance: A written complaint submitted by an AlCpursuanttethese+ulesadult in custody in accordance
with the department's rules on Grievance Review System (OAR 291-109). 9

(14) Inst|tut|on A-LGADA Coordlnator D@Gempleyee%s}ateaeh—mstrtutreneﬁaemtyasagﬂedt&eeerdm
A+Gs—and—te—reepend—te—A+GA—DA—gme¥anee&The department emplovee or desmnee assigned bv the functlonal
unit manager to coordinate compliance with and carry out responsibilities under the Americans with Disabilities
Act regarding access to department programs, services, and activities within their respective functional unit.q
(15) Institution Discrimination Complaint Coordinator: The department employee or designee assigned by the
functional unit manager to coordinate discrimination complaint processes and communicate about discrimination
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complaint related matters within their respective functional unit. 9

(16) Institution Grievance Coordinator: The department employee or designee assigned by the functional unit
manager to coordinate grievance processes and communicate about grievance related matters within their
respective functional unit. 9

(157) Oregon Corrections Enterprises: A semi-independent state agency that is a non-Department of Corrections
agency or division, which is under the authority of the Director of the Department of Corrections.-

(168) Oregon Corrections Enterprises (OCE) Employee: Any person employed full-time, part-time, or under
temporary appointment by the Oregon Corrections Enterprises.

. i | |. . . . T I . .%

{489) Vendor: A person or company contracted to provide services directly for sale to AlEsadults in custody

through the department; (for example:, companies providing telephone services).

(2£220) Volunteer: A person who, with prior approval from the department, donates time, knowledge, skills, or
effort to the department, Oregon Corrections Enterprises, or other state agency to enhance the mission,
activities, and programs of the department.

Statutory/Other Authority: ORS 179.040,423.020, 423.030, 423.075;0RS479.040

Statutes/Other Implemented: ORS 179.040, 423.020,423.030,423.075
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AMEND: 291-006-0050

RULE SUMMARY: Amends rule to clarify these rules and for consistency throughout these rules; and to align with other
department rules.

CHANGES TO RULE:

291-006-0050

Discrimination Complaint and Discrimination Complaint Appeal Timelines

(1) Discrimination complaints must be received by the institution discrimination complaint coordinator within 14

calendar days from the date of the incident givingrisetealleged in the discrimination complaint unless the

AdCadult in custody can satisfactorily demonstrate why the discrimination complaint could not be timely filed.

Untimely discrimination complaints will be denied and returned to the Al€adult in custody with a statement of the

rule.

(2) A discrimination complaint response by the functional unit manager or designee will be sent to the Al€adult in
custody within 70 calendar days from the date the discrimination complaint was accepted by the institution

discrimination complaint coordinator, unless further investigationisnecessaryreview is necessary to fully respond

to the adult in custody's discrimination complaint.

(3) Discrimination complaint appeals must be received by the institution discrimination complaint coordinator

within 14 calendar days from the date thatthe functional unit manager's initial-discrimination complaint response

was sent to the AlCuntessthe-AlCadult in custody unless the adult in custody can satisfactorily demonstrate why

the discrimination complaint appeal could not be timely filed. Untimely initialdiscrimination complaint appeals will

be denied and returned to the A+Gadu|t in custodv with a statement of therule. I

{5} D|scr|m|nat|on complalnt appeals WI|| be responded to W|th|n 70 calendar days from the date the
d|scr|m|nat|on complalnt appeal was accepted unless furthermvestrgatren—rs—neeessary—ﬁ

depar—tmentrewew is necessary to fuIIv resoond to the adultin custodv S dlscrlmlnatlon comDIamt aDDeaI q

(#£5) If the deadline for submitting a discrimination complaint or discrimination complaint appeal falls on a
weekend or legal holiday, that discrimination complaint or discrimination complaint appeal will be deemed timely
if the discrimination complaint or discrimination complaint appeal form is timely dated by the Al€adult in custody
and the institution discrimination complaint coordinator receives the discrimination complaint or discrimination
complaint appeal during the first business day following the weekend or legal holiday in which the deadline
passed.ql

(6) Discrimination complaints, discrimination complaint appeals, or responses to either may be consolidated by
the department.

Statutory/Other Authority: ORS 179.040, 179.321,423.04520, 423.0230, 423.075

Statutes/Other Implemented: ORS 179.040, 179.321, 423.0#4520, 423.0230, 423.075
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AMEND: 291-006-0055

RULE SUMMARY: Amends rule to remove PREA-related discrimination complaints concerning sexual harassment and
sexual abuse in order to streamline the PREA reporting process through the Discrimination Complaint Review System;
to remove language no longer needed; to clarify these rules and for consistency throughout these rules; and to align
with other department rules.

CHANGES TO RULE:

291-006-0055

Discrimination Complaint and Discrimination Complaint Appeal Submission Limits

(1) An AlSadult in custody shall not have re-more than four active complaints (discrimination complaints,
grievances, or appeals from either) at any time. Any discrimination complaint or discrimination complaint appeal
submitted thatexceedsing that limit will be found to be an improper use of the grievanee-and-discrimination
complaint review or grievance review systems and returned to the Al€adult in custody with a statement of the
rule.

(2) An AlSadult in custody may not submit re-more than a combined total of four initial discrimination complaints
and A-LGgrlevances in any calendar month.q]

(3) mentFor the purposes of these
rules, an emergencv grievances, as deflned H-F}deFln OAR 291 109 OllOand—se*ual—ab&se—gnevanees—se@m%ted
underOAR2921-109-0245(erany-appeal-ofeitherlare(12), or any appeal regarding an emergency grievance, is
not counted when determining-ferpurpoeses-of-thisrule; the number of active complaints or the number of
submitted discrimination complaints or grievances within any calendar month.

(4) Any discrimination complaint or grievance (or appeal of either) received that causes the Al€adult in custody to

exceed the limits described in OAR 291-006-0055-(1) or (2) will be considered an improper use of the
discrimination complamt review and grlevance review systems%

Statutory/Other Authonty ORS 179 040 179 321 179.360, 423 020 423 030 423.075
Statutes/Other Implemented: ORS 179.040, 179.321, 179.360, 423.020, 423.030, 423.075
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AMEND: 291-006-0060

RULE SUMMARY: Amends rule to clarify the circumstances under which an adult in custody may file more than one
accepted discrimination complaint or grievance regarding a single incident; to update or correct rule names; to clarify
the process for discrimination complaints related to a claim of sexual harassment or sexual abuse; to clarify these rules
and for consistency throughout these rules; and to align with other department rules.

CHANGES TO RULE:

291-006-0060

Discrimination Complaint and Discrimination Complaint Appeal Submission Requirements

(1) An AlSadult in custody who believes they have been subjected to unlawful discrimination by the department
or by an employee, contractor, or volunteer of the Department of Corrections or Oregon Corrections Enterprises
on the basis of race, color, national origin, religion, gender, sex, sexual orientation, marital status, age, disability, or
familial status, may seek resolution of their complaint erissue-through the department's internal discrimination
complaint precessby-completingthereview system by submitting a written discrimination complaint to the
institution discrimination complaint coordinator using a departments—-approved discrimination complaint form
and-submitting it to-the designain accordance with these rules. As with informal communications, adults in
custody shall use a civil and respectful tone and manner in their writtedn discrimination complaint-eeerdinaters to
attempt to resolve the dispute.

(a) Instructions for filing adiscrimination complaints and discrimination complaint appeals are found on the
reverse side of the AlC-diseriminationcomplairtforms, or the AlCadult in custody may contact the institution
discrimination complaint coordinator or the law library for assistance.

(b) Functional unit managers or designees shall ensure the-approved AIC discrimination complaint and
discrimination complaint appeal forms are readily available to A/Csin-BDOC-€adults in custody in Department of
Correctionals facilities.q

(2) An AlCadult in custody must use their BOE-court name when submitting a discrimination complaint_or
discrimination complaint appeal, which must be entered in the designated "Name" portion of thea discrimination
complaint or discrimination complaint appeal form. A secondary name an Al€adult in custody is known by may
also be listed underneath their court name on thea discrimination complaint or discrimination complaint appeal
form by adding "AlAaka" (or "also known as") before the additional name.q

(3) Discrimination complaints and discrimination complaint appeals must be legible and written within the
appropriate space provided. A discrimination complaint or discrimination complaint appeal may be up to three
pages (single-sided) in length. An AlCadult in custody must use a discrimination complaint form fereachpage-of
theor discrimination complaint appeal form for each page of a discrimination complaint or discrimination
complaint_ appeal. Discrimination complaints and discrimination complaint appeals that are not legible or contain
multiple sentences per line will be returned to the Al€adult in custody for correction.q]

(4) A discrimination complaint must include a complete description of the incident, issue, action, or application of
rule that directly impacted the submitting AlC-and-hew-the-AlCadult in custody and how the adult in custody
believes it has subjected them to discrimination on the basis of race, color, national origin, religion, gender, sex,
sexual orientation, marital status, age, disability, or familial status.

(5) An AlSmaadult in custody may only submit supporting documentation enlyif it directly relates to the
discrimination complaint-Ar-AIE or discrimination complaint appeal. Any supporting documentation should be
attached and submitted with the discrimination complaint and discrimination complaint appeal. An adult in
custody may submit no more than five pages (single-sided) of supporting documentation per discrimination
complaint or discrimination complaint appeal. Communication forms seeking a response should not be attached to
adiscrimination complalnt or dlscrlmlnat|on complalnt appeal and should be subm|tted separately.q

(—7—)4#—&n—A+Gea+4net—eemplete—thelf an adult in custodv cannot complete a discrimination complaint or

discrimination complaint appeal form due to physical or mental impairments or language barriers, the Al€adult in
custody may contact the legalaw libraryferassistance-Ar-AlC-may-also-contactthe, institution discrimination

complaint coordinator, or institution ADA coordinator to request assistance. I

(87) An AdCadult in custody may not write a discrimination complaint feranetherAlCor discrimination complaint

appeal for another adult in custody unless authorized by the institution discrimination complaint coordinator or

institution ADA coordinator. However, the AlCsubmittingtheadult in custody submitting a discrimination

complaint or discrimination complaint appeal form must still sign the form.q[

(8) An adult in custody may submit only their signature on discrimination complaint or discrimination complaint

appeal forms and all pages of the discrimination complaint or discrimination complaint appeal must be signed and
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dated.q]

(9) Discrimination complaints and discrimination complaint appeal forms with foreign substances or potential
biological hazards on them will not be processed. They will be disposed of in accordance with the institution's
procedure on biological hazards. If the AlCsnrame-and-adult in custody's name and state identification number
(SID) is known, the institution discrimination complaint coordinator will notify the Al€adult in custody of the
actions taken.9]

(10) Discrimination complaints and_discrimination complaint appeal forms containing sexually explicit,
derogatory, or offensive artwork, drawings, or other sexually explicit material will be returned to the AlCfer

correction:¥f

custody for correction.qf
(121) Discrimination complaint ferms-and discrimination complaint appeal forms containing hostile, sexual,
abusive, or threatening language or gestures towards or about another person will be returned to the AlCfer
eerrection ¥y

431Anr-AlCadult in custody for correction.

(12) An adult in custody may not file more than one accepted discrimination complaint or grievance regarding a
single incident or issue, regardless of incident date, unless substantial new information is available about the
incident or issue. I

(13) An adult in custody may file a discrimination complaint on the same incident or issue as raised in a previously
filed complaint provided-+£:q

(a) There is another ireidentand-noccurrence of the same incident or issue; I

(b) New information is available about the issueathichncident or issue: andl

(c) This new information would result in a different response than has already been provided;atthe-diseretionof
(14) An adult int ceerdinator—¥f

44)-Anr-AlCustody cannot file a discrimination complaint regarding the following: 9T

(a) Actions-er-decisienny matter that is outside the jurisdiction of the department (for example, actions by the
Board of Parole and Post-Prison Supervision);{

(b) Any matter that may be reviewed through a separate review process under the Bdepartment's rules. Examples
include, but are not limited to, the review processes set out in the following Bdepartment rules:q[

(A) Segregation (Administrative-Heusing) - (OAR 291-046)1

(B) Alternative Incarceration Programs - (OAR 291-062)1

(C) Classification - (OAR 291-104)11

(D) Cost of Care Reimbursement - (OAR 291-203) q

(E) Biserimination-ComplaintsGrievance Review System - (OAR 291-806109) 1

(F) Informed Consent to Treatment with Psychotropic Medication - (OAR 291-064)1

(G) Mail - (OAR 291-131)

(H) Prison Term Modification - (OAR 291-097)1

(1) Security Threat Greup-Management - (OAR 291-069)9

(J) Trust Accounts - (OAR 291-158)q]

(K) Visiting - (OAR 291-127).91

(c)Dalily fails as defined in the DOC rule on Performance Recognition and Award System - (OAR 291-077-0033):4
(d) Conduct orders, investigations leading to a conduct order, or any conduct order sanction, except where a
pattern of bias can be articulated;q

(de) Misconduct reports, investigations leading to or arising from misconduct reports, or disciplinary hearings,
findings, and sanctions, except where a pattern of bias can be articulated;q]

(ef) Any matter that does not directly and personally affect the AlG-adult in custody: 1T

(£g) Any matters in which the Al€adult in custody lacks personal knowledge of the incident or issue;q[

(gh) Claims erissuesthe-AlCthe adult in custody has pursued or is pursuing in pending litigation in state or federal
courts= and"l

(ki) The processing of-er, response to, or late response to discrimination complaints, discrimination complaint
appeals, grievances, grievance appeals, or other separate review processes.

Statutory/Other Authority: ORS 179.040, 179.321,423.020, 423.030, 423.075

Statutes/Other Implemented: ORS 179.040, 179.321, 423.020, 423.030, 423.075
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AMEND: 291-006-0065

RULE SUMMARY: Amends rule to clarify these rules and for consistency throughout these rules; to further define
process; to reorganize; and to align with other department rules.

CHANGES TO RULE:

291-006-0065

Discrimination Complaint and Discrimination Complaint Appeal General Processing Standards

(1) The institution discrimination complaint coordinator shall date stamp the discrimination complaint or

discrimination complaint appeal form upon receipt. After the discrimination complaint or discrimination complaint
appeal form has been date- stamped and recorded, the AtCadult in custody will be issued a return receipt, and if

accepted, the eserdinatorwilldirectthataninvestigation-ecedrinstitution discrimination complaint coordinator

will assign the discrimination complaint or discrimination complaint appeal for administrative review.

(2) Discrimination eComplaint and dDiscrimination eComplaint aAppeals £Returned for eCorrection:q

(a) An Al€adult in custody may elect to resubmit a discrimination complaint or discrimination complaint appeal

that has been returned fercorrectionto-the AlC because-itto the adult in custody for correction because the

discrimination complaint or discrimination complaint appeal does not comply with these rules.

(b) The discrimination complaint or discrimination complaint appeal may only be resubmitted twice and must be

received by the institution discrimination complaint coordinator within 14 calendar days from the date when the

discrimination complaint or discrimination complaint appeal was originally returned to the AIC-¥

{eHfrewrittenadult in custody. T

(c) If corrected and resubmitted by the adult in custody, the return receipt and original discrimination complaint or

discrimination complalnt appeal must also be attached i

helf at any time the
institution dlscrlmlnatlon complaint coordmator determlnes the adult in custody has pursued or is pursuing the
claim through pending litigation in_stitution-diserimination-complaintcoordinatoratany-timeduringate or federal
courts, the discrimination complamt brocess will cease, and the dlscrlmlnatlon complalnt proecess—Dor
discrimination complaint -
diseretion-oft appeal will be cIosed and returned to the adult in custodv The |nst|tut|on dlscrlmmatlon complaint

coordmator%

custody's d|scr|m|nat|on complamt or discrimination complamt appeal and document the date and reason for
closure of the complaint.qT
(54) +f—at—an+t+me—t—heAn aduIt in custodv may W|thdraw an accepted dlscrlmlnat|on complaint esor dinater

comDIamt appeal by submlttmg a Wr|tten request to the |nst|tut|on dlscrlmlnatlon complalnt coordinator at any
time during the discrimination complaint process. Discrimination complaints or discrimination complaint appeals
that have been withdrawn may only be reopened upon written request within 14 calendar days from when the
adult in custody requested to withdraw the discrimination complaint eeor diraterwitretscrimination complaint a
copy-oftheAlC'sppeal
(5) A denied discrimination complaint a
{6} Onece-an-AlCor discrimination complaint appeal is not sub|ect to further review or appeal 9
(6) Once an adult in custody's request for resolution is granted,£hen the department may, in its sole discretion,
upon approval of the Inspector General or designee, discontinue further processing of the discrimination
complaint andnetify-the-AlCor discrimination complaint appeal and notify the adult in custody of the conclusion
of the administrative review process. 1
(7) If an AdC€adult in custody has filed a Notice of Tort Claim with the Oregon Department of Administrative
Services while ar-AlCthe adult in custody has an active discrimination complaint;-ard-theprimary-remedysought
by-the diserimination-complain or discrimination complaint appeal on the same incident or issue, and the primary
remedy sought is monetary relief,4then the department may, in its sole discretion, upon approval of the Inspector
General or designee, discontinue further processing efthe-diserimination-complaintandnetifi-the- AlCand notify
the adult in custody of the conclusion of the administrative review process.
(8) Once an AfCadult in custody has released from the custody of the Department of Corrections, any
pendingactive discrimination complaints or discrimination complaint appeals will be eempletedresponded to and
held on file unless other arrangements have been made with the institution discrimination complaint coordinator
prior to release. No further discrimination complaints or discrimination complaint appeals will be accepted.
(9) If adiscrimination complaint or discrimination complaint appeal is received by the institution discrimination
complaint coordinator after the AdCadult in custody has released from the custody of the Department of
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Corrections, the eemplaintdiscrimination complaint or discrimination complaint appeal no longer complies with
thisese rules and will ret-be-furtherprecessbe denied.

Statutory/Other Authority: ORS 179.040, 179.321,423.0320, 423.0230,423.075

Statutes/Other Implemented: ORS 179.040, 179.321, 423.0320, 423.0230,423.075
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AMEND: 291-006-0070

RULE SUMMARY: Amends rule to clarify these rules and for consistency throughout these rules; to further define
process; to reorganize; and to align with other department rules.

CHANGES TO RULE:

291-006-0070

Discrimination Complaint Appeal Process

(1) An AlSadult in custody may appeal the initialdiscrimination complaint response using a discrimination
complaint appeal form.

(a) The discrimination complaint appeal must include the original discrimination complaint, attachments, and
staffemployee response(s).q

(b) The discrimination complaint appeal must comply with the timeframes set forth in OAR 291-006-0050.91

(c) The scope of the original discrimination complaint cannot be expanded on appeal. 11

(2d) No additional information may be submitted;trtess-the AlC-can-clearhyarticulate-how with the discrimination
complaint appeal unless the information was unavailable to the Al€adult in custody at the time the original
discrimination complaint was filed or if the ritialdiscrimination complaint response noted that the information
was missing and the submitted information is directly related to the alleged incident or issue being reviewed. 11
(32) After the discrimination complaint appeal has been date stamped and recorded, the Ad€adult in custody will
be issued a return receipt. If accepted, the discrimination complaint appeal will be forwarded to the Adult in
Custody Complaint Review Committee (AICCRC).q

(43) The Adult in Custody Complaint Review Committee (AICCRC) will review all accepted appeals and make a
recommendation to the Inspector General or designee.

(54) An AlCadult in custody's discrimination complaint appeal will be responded to by the Inspector General or
designee upon review of the AlCadult in custody's complaint, documentation, and the recommendation of the
Adult in Custody Complaint Review Committee (AICCRC) within the timeframes set forth in OAR 291-006-0050.
|

(65) The Inspector General or designee's response is final and not subJect to further reV|ew I8

Statutory/Other Author|ty ORS 179 040, 179 321 423 0320 423. 0230 423. 075
Statutes/Other Implemented: ORS 179.040, 179.321,423.0320, 423.0230,423.075
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AMEND: 291-006-0075

RULE SUMMARY: Amends rule to remove PREA-related discrimination complaints concerning sexual harassment and
sexual abuse in order to streamline the PREA reporting process through the Discrimination Complaint Review System;
to clarify these rules and for consistency throughout these rules; to further define process; to reorganize; and to align
with other department rules.

CHANGES TO RULE:

291-006-0075

Improper Use of the Discrimination Complaint Review System

(1) An AlSadult in custody improperly uses the discrimination complaint review system when they:q

(a) Include language that is identified as posing a criminal threat;

(b) Repeatedly submit-grievanees; discrimination complaints, grievances, or appeals of either, that do not comply
with the requirements set forth in thisese rules, including, but not limited to, multiple resubmissions of the same
discrimination complaint or discrimination complaint appeal, multiple untimely discrimination complaints_or
discrimination complaint appeals, and multiple resubmissions of uncorrected discrimination complaints_or
discrimination complaint appeals;

(c) Submit-grievanees; discrimination complaints, grievances, or appeals of either, in excess of the allowed
limitations set forth in OAR 291-006-0055.

(2) Administrative aAction for ilmproper aUse of the dDiscrimination eComplaint sReview System:q

(a) If an Ad€adult in custody demonstrates a pattern of improper use of the discrimination complaint review
system, the functional unit manager or designee will notify the Al€adult in custody in writing that their actions are
not in compliance with the department's rules on Discrimination eComplaint and-grievancerulesReview System
(OAR 291-006) or Grievance Review System (OAR 291-109). From the date of the notice, the AtCadult in custody
will have 35 calendar days to bring their discrimination complaint submissions into compliance with the rules or
the Al€adult in custody will be subject to restriction of their access to the discrimination complaint review and
grievance eemplaintreview systems as specified in this rule.

(b) AtSsdults in custody who continue to improperly use the discrimination complaint review system will be
notified by the Inspector General or designee, in writing, that such actions are creating an administrative burden
at the expense of legitimate complaints. From the date of this notification, due to their continued improper use of
the discrimination complaint review system, the A}Cadult in custody will be limited to submitting no more than
two active discrimination complaints or grievances at a time, excluding emergency grievanees-sexualt-harassment
grievances-and-sextalabusegrievances. Any discrimination complaints or grievances submitted that are not in
compliance with this restriction will not be processed.

(c) Once the Ad€adult in custody has demonstrated compliance for 35 calendar days, the Al€adult in custody may
request removal of the administrative restriction by writing to the institution discrimination.complaint
coordinator or institution grievance coordinator who will forward the request to the Adult in Custody Complaint
Review Committee (AICCRC) for review.q

(d) An AlCadult in custody's request for removal of the administrative restriction will be responded to by the
Inspector General or designee upon review of the AlCadult in custody's request and the recommendation of the
Adult in Custody Complaint Review Committee (AICCRC) within 70 calendar days from the date the request was
received. The administrative restriction will remain in effect until such time it is reviewed and removed by the
Inspector General or designee.

(e) Administrative restrictions are not subject to review through the discrimination complaint ereview and
grievance proecessereview systems. [

(f) Records of active and inactive notifications of improper use of the discrimination complaint review system will
be maintained by the institution discrimination complaint coordinator or institution grievance coordinator and
will be enforced throughout the department, regardless of the A}Cadult in custody's facility.

Statutory/Other Authority: ORS 179.040, 179.321,423.020, 423.030, 423.075

Statutes/Other Implemented: ORS 179.040, 179.321,423.020, 423.030, 423.075
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ADOPT: 291-006-0078

RULE SUMMARY: Adopts rule to establish a streamlined process for discrimination complaints related to a claim of
sexual harassment or sexual abuse.

CHANGES TO RULE:

291-006-0078

Discrimination Complaints Related to Sexual Abuse or Sexual Harassment

(1) A discrimination complaint related to a claim of sexual harassment or sexual abuse will be immediately subject
to investigation that is outside the department's administrative remedies process.q

(2) For purposes of these rules. the term "sexual harassment" is defined in OAR 291-109-0110(20), and the phrase
"related to a claim of sexual harassment or sexual abuse" includes claims of sexual abuse, fear of sexual abuse, or
allegations of mishandling of an incident, issue, or investigation of sexual abuse such as retaliation for reporting or
retaliation for cooperating with a sexual abuse investigation.{

(3) For purposes of these rules, "sexual abuse" is defined as sexual abuse of an adult in custody by another adult in
custody and sexual abuse of an adult in custody by an employee.ql

(a) The term "sexual abuse" includes any of the following acts, if the victim does not consent, is coerced into such
act by overt or implied threats of violence or is unable to consent or refuse.{l

(A) Contact between the penis and the vulva or the penis and the anus, including penetration, however slight: 9

(B) Contact between the mouth and the penis, vulva, or anus;q

(C) Penetration of the anal or genital opening of another person, however slight, by a hand, finger, object, or other
instrument; andq

(D) Any other intentional touching, either directly or through the clothing, of the genitalia. anus. groin. breast,
inner thigh, or the buttocks of another person, excluding contact incidental to a physical altercation.{

(b) Sexual abuse of an adult in custody by an employee, contractor or volunteer of the Department of Corrections
or Oregon Corrections Enterprises includes any of the following acts, with or without consent of the adult in
custody, detainee, or resident:9[

(A) Contact between the penis and the vulva or the penis and the anus, including penetration, however slight: 9

(B) Contact between the mouth and the penis. vulva. or anus:{

(C) Contact between the mouth and any body part where an employee, contractor or volunteer of the Department
of Corrections or Oregon Corrections Enterprises has the intent to abuse or arouse.

(D) Penetration of the anal or genital opening, however slight, by a hand, finger, object, or other instrument, that is
unrelated to official duties or where an employee, contractor or volunteer of the Department of Corrections or
Oregon Corrections Enterprises has the intent to abuse, arouse, or gratify sexual desire;

(E) Any other intentional contact, either directly or through the clothing. of or with the genitalia, anus. groin,
breast, inner thigh, or the buttocks that is unrelated to the official duties or where an employee, contractor or
volunteer of the Department of Corrections or Oregon Corrections Enterprises has the intent to abuse, arouse or
gratify sexual desire;{

(F) Any attempt, threat. or request by an employee, contractor or volunteer of the Department of Corrections or
Oregon Corrections Enterprises to engage in the activities described by paragraphs (A) - (E) of this section;q]

(G) Any display by an employee, contractor or volunteer of the Department of Corrections or Oregon Corrections
Enterprises of their uncovered genitalia, buttocks, or breast in the presence of an AlC, detainee, or resident, and 1
(H) Voveurism by an employee, contractor or volunteer of the Department of Corrections or Oregon Corrections
Enterprises. Voyeurism by an employee, contractor or volunteer means an invasion of the adult in custody's
privacy by an employee, contractor, or volunteer for reasons unrelated to official duties, such as peering at an
adult in custody who is using a toilet in the their cell to perform bodily functions; requiring an adult in custody to
expose their buttocks, genitals, or breasts:; or taking images of all or part of an adult in custody's naked body or of
an adult in custody performing bodily functions.q

(4) A discrimination complaint related to a claim of sexual harassment or sexual abuse will not be considered or
counted as a "grievance" or "discrimination complaint" under the department's rules on Grievance Review System
(OAR 291-109) or Discrimination Complaint Review System (OAR 291-006).

Statutory/Other Authority: ORS 179.040, 179.321,423.020,423.030,423.075

Statutes/Other Implemented: ORS 179.040, 179.321,423.020,423.030.423.075
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AMEND: 291-006-0080

RULE SUMMARY: Amends rule to clarify these rules and for consistency throughout these rules; and to align with other
department rules.

CHANGES TO RULE:

291-006-0080

Reeerdkeepingoftention of Adult in Custody Discrimination Complaints

(1) The institution discrimination complaint coordinator will retain a file copy of discrimination complaints with
pertinent documents, including appeals, in accordance with the department's approved retention schedule for
these records.

(2) AtcdDiscrimination complaints will not be filed in the AtCadult in custody's working file.q]

(3) AkcdDiscrimination complaints will not be filed in the staffemployee's working file.

Statutory/Other Authority: ORS 179.040, 179.321, 423.020, 423.030, 423.075

Statutes/Other Implemented: ORS 179.040, 179.321,423.020, 423.030, 423.075
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