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Applicant: NEXT Advanced Renewable Fuels Oregon, LLC
Project Name; NEXT Renewable Fuels Oregon, LLC
C olumbi a County Land Devel opm ent S ervi ces LU C 23 - ll, #1 92-22-0003 62.PLNG

DR21-03&V21-05
BOC Order 12-2022

Re: DEQ LUCS Form, Section 2 Additional Comments

The attached final order rsfers to the design of the facility as submitted and approved for DR 21-

03 & V 2l-05, and if any substantial changes lyorc to occur prior to building permit issuance, a

modification of pdor approval may'be nbcessary.

Respectrully,

AD.tj"*

Suzie Eahl
Land Development Services Director
Columbia County Oregon

Service - Engcgerrient * Connectron - lnnovation
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What is a Land Use Gompatibility $tatement?

A LUCS is a form developed by DEo to determine whether a DEQ permit or approvalwill be consistent with localgovernment

comprehensive plans and land use regulations.

Why is a LUCS required?

DEe and other state agencies with permitting or approval activities that affect land use are roquired by Orogon law to be

consistent with local comprehensive plans and have a process for determining consistency. DEQ activities affecting land use

and the requirement for a LUCS may be found in Oregon Administrative Rules (OAR) Chapter 340, Division 18.

When is a LUCS required?

A LUCS is required for nearly all DEQ permits and certain approvals of plans or related activities that affecl land use prior to

issuance ot a beO permit or approval. These permlts and activities are listed in section 1.D on p. 2 of this form. A $ingle LUCS

can be used if more than one DEQ permit or approval is being applied for concunently.

Permit modifications or renewals also require a LUCS when any of the followlng applies:
1 Physical expansion on ihe property or proposed use of additional land:
2. Alterations, expansions, improvements or changes in method or type of disposal at a solid waste disposal site as

described in OAR 340-093'0070(a)0);
3. A significant increase in discharges to water;
4. A relocation of an outfall outside of the source property; or
5. Any physical change or change of operation of an air pollutant source that results in a net significant emission rate

increase as defined in OAR 34&200-0020.

How to complete a LUGS:

What happens?

Applicant

City or County
Planning Office

c Applicant Applicant com and any supporting information provided by the city or
county to DEQ along with the DEQ parmit application or approval request.

Where to get help:

For questions about the LUCS process, contact the DEQ staff responsible for processing the permit or approval. DEQ staff may
be reached at 1-80&452-4011 (toll-free, inside Oregon) or 5A3-229-5630. For general questions, please contact DEQ land use
staff listed on our Le$*U@! pggg online.

Cultural rosourcet protection laws:

Applicants involvcd in ground-disturbing activities should be aware of federal and state cultural resource$ protection laws. ORS
358,920 prohibits the excavation, injury, destruc-tion, or sltoration of sn aroheological site or object or removal of archaological
objects from public and private lands without an archeological permit issued by the State Historic Preservation Office. 16 USC
47b, section 100, Nalional Historic Preserualion Act of 1966 requires a fedsrel agency, prior to any undertaking, to lake into
account the effect of the undertaking that is included on or eligible for inclusion in the National Rsgister. For further information,
contact the State Historic Preservation Office at 503-378-4166, ert.232,
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does

completes Section 1 of the LUCS and submits it to the ap

or use is compatible with the acknowledged comprehensive plan and land use regulations,
attaches written ftndings supporting the decision of compatibility, and returns the signed and

city or county

the LUCS to indicate whether the activityCity or county planning office complete$

planning office,

dated LUCS to lhe a
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1C. the project, include the tYPe of development, business, or facility and services or products provided (attach

additional information if necessary):

NEXT Renewable Fuels, lnc. is proposlng to construct a renewable dlesel, renewable naphtha, and jet fuel manufacturing facility in

Clatskanie, Oregon (proposed facilitv). The proposed facility will receive and process raw oil feedstocks including vegetable oils and animal

fats, in order to produce renewable fuel products. Renewable fuel products will be delivered to offsite customers by pipelines, trucks/ and

railcars, pending market conditions.

1D, Check the type oibEo peim itf ;i oiiFpiotii(si being applied for at this time.

flnir" Quality Notice of Conslruction

fl eir Contaminant Discharge Permit

f] eir Quality TitleV Permit

f nir Quality lndirect Source Permit

f Pa*ing/Traffic Circulation Plan

fJ Sorio Waste Land Disposalsite Permit

I Sotia Waste Treatment Facility Permit

f SotiC Waste Composting Facility Permit

(includBs Anaerobic Digester)

Conversion Technology Facility Permit

I SotiO Waste Letter Authorization Pemit

I SoliO Waste MaterialRecovery Facility Permil

I SoUA Waste Fnergy Recovery Facility Permit

f Sotio Waste Transfer Station Permit

I Waste Tire Storage Site Permit

[-l Pottution ControlBond Request

[-l Hazaraous Wasle Treatrnent, Storage or

Disposal Permit

Clean Water State Revolving Fund Loan

Request

il Wastewater/Sewer Construction Plan/

Specifications (includee review of plan

changes that require use of new land)

Vllater Quality NPDFS lndividual Permit

Water Quality WPCF lndividual Permit (for

onsite construction-installation permits use

the DEQ qtsls!$tfqs)

Water Quality NPDES Stormwaler General

Permil (1200-A, 1200-C, 1200-CA,

1200-COLS, and 1200-2)

lrllater Ouality General Permit (all general

permits, excepi 600, 700-PM, 1700-4, and

1700-8 when they are mobile)

fJW"t"r Quality 401 Certification for federal

permit or license

1A. Applicant Name: NEXTAdvanced Renewable Fuels 18. Project Name: NEXT Renewable Fuels Oregon, LLC

PhysicalAddressContact Name: Gene Cotten

Latitude: 45.1643310

I Suite 705 City, $tale,

Tax ?0o, 30o isec, t6ll lffi (Sec, 21)/ 100, 2@, 300, x100 (sec. 22)City, State, ZiP: Hsu51en,TX77A79

ling Address: 11767 Katy

-123.1581.525

Tax Account #' ,rorr, 2g453,28061, 28062, 435396, 435397

Township: gp 4w Section: 16,ZL,Z2661 201"2653

This application is for: Renewal Permit ermit Modification Ilothi;*-*-



Scction 2 - To ha complotrd by cl$ orcounty plrnrlng offlclrl
n"t"'NEXT 

Renewable Fuels oregon, LLCnate' NExr Advanced Renewable Fuels oregon,LLC

actions are acceptable.finwrltten s previouareof allfor dingdeeisionslocalfact required;Written findings
fin tn formthe eofwrittenwillDEO accept dingetlte plsnorF allowedus68 acknowledged comptphcncivcbyoutright ofindicationwith ann decisiontheurerethat reliedstandarde upon renderingorcriteria,toreference the policiesspecific plan

standards.0rtheonthe
lnside UGB OUtSidE UGBlimitslnEidelocated

use decisionsresponsible(theuseland0r hasthateNam theof counly28 city
IA NWcouMLUcouse

2C. orland entityictionurisd of other u8€, zoning plan nrngrs n withinot anyth€IThi project
orndla use zonttheso thewithin ofaistgTh

thBn check oneifMeasure 49 is not aallowed under Measure 492D, ls the
Express by DLCD order #;

by DLCD order #:Conditional;
decision orlocal #:Vested

a com
have been met.notification

the
No

facility?
Biil 462

?a3plan requiredwiththe useor acknowledgedls compatible youractivity
on thecwhichfor athe is previousthe use pplicant approvalseeking {see0rthisete toform address activityPlease compl

described tntheaddressesthatensurg phasestn approvalrf the uor se s occurto please youmultiple phases,activitypage
ndeL indicatess thet clearia$ lvleubd andston the UC ngc onlylnts deecribedrf theorF projoctapplicant'example,

untilWDEO issuancesubdivisiontha tswhether delay permitnot indicatellowede ht doesbut approvedare outrigradingg
offlcial.fromfor subdivlsionthe ls

The activity or use is specifically exempt by the acknowledged comprehensive plan; explain:

Yes, the activity or use is pre"existing nonconforming uso by (provide reference for local ordinance)allowed outright

approval that includas requirements to fully comply with local requirements;

attached.

Yes, the activity or use is allowed outright by (provide reference for local ordinance):

Yes, the activity or use received preliminary

or use is are attachedY the
activity allowed 49; tind ings attachedMeasureunder areus6orseeNo D2 above

for DR 21-03 and V 21-05 {Final Order IZ-2A24, for the Renewable Diesel Facility only.

requirements the epplicailt must comply with befureNo, (complete below or attach flndings for noncompliance and identify

and conditions of approval

Provide the reasons for the decision:

attached fi

cornpatibility can be determinedl:
Relevant specific plan policies, criteria, or standards:

Final order 72-207?approved land use permits for the facility wlthin the RIPD zone and does not pertain Io PA-80 zoned land.
linformation as needed): bc<. c.=lr{'ac-l'tdAdditional comments (attach

Signature;Planning Title: C-otr.rgrrlO ra.-

Name:rrqrrre' 
3u-zte- Da.hl vlunlu-Telephone #: 6e_ffi1-tbor

outside city limits but within UGB;lf necessary, depending upon city/county agreement on

OfficialPla
Telephone #:Print Name:

Alternative formats

DEe can provide documents in an alternste format or in a language other than English upo

100-4 52-40 1'l o r e m a iI deqirtlo-@Ceqgt"Ale,, g!gq.
at



BEFORE THE BOARD OF COLNTY COMMISSIONERS

FOR COLUMBIA CO{.INTY, OREGON

In th* Matter of rhc Application by NEXT
Rcncwable Fuels Orcgon. LLC for a Use
Pcnnirtcd Under Prr".Ecribcd Cbnditiunc, liite
ftrign Revieer anri Vnriance for a l,enswable
DieselProduction Fecility at p*rt Wrstwrrd (DR
2l-03;V 21"05)

)

)
)
)
)

FIN.A,L ORDER NO. 12.2A22

WHEREAS, on January 19,2a21, NEXT Renewable Fuels Orcgon, LLC (herginafter, the
"Applicant'- or "apuc*nt"), submitted an eppiicrtion for a U*s Pcnnitted Undor prrscribed Conditions in
thc Rcsource lndustrirl - Planned Devclcpmcnt (R"[Pn) Zonc and a Site Llesign Revicw fcr a proposcd
rsnewtblc diescl produetion faciliry rnd a vrriance to buffcring and ccreening rcquircmonts far $e
dcvoloprncnt; and

wllFRliAs, the proporcd *ilc, which is approximatcly 150 mrcs, js tocatcd in the RlpD Zonc in
the Pon Wcrtward Industriel Park, near flatskanic, Oregon, and i&nriliset ns Tax Mrp lD Nlnrbcrr
842240'00 l0g, 642?-004020t), 8422-00-0 I I 00, 842 I -0040?00, 84 I 6{0-ff200, E4 I 6{0.0CI300 and
8422-00-00300; and

WHEREAS, County pJanning staffdeemsd the application incompletc on February 1,7,2021, atd
on July 13, 202i, thc Applicant submitted rcvi*o.d applieation matsrirlg to addrcss some of the
ouh{rnding items idcntified in tbe Courty's incomplctencss l*rer. The Apptiosnr alm rcquestcd thar the
county dcem the apprication complctc in accordanee wiih oR$ ils.a77isnd

WHEREAS, sraffconsequentry deemed the application complete on Jury 15, 2021, and
proceeded with prooessing the application; and

WHEREA$' stafftrrnsitions and multipie revirions of applicarion rnntcrials gp*ulh*l in a
lcngthier rcvicw of the *pplicati*n, and in order to eompty with *tanrtory rcview timcfi'a*res, thc Board of
County Corffnissioners (hercinafter, rhe "BoEtd') took original j$isdiciion oyEr rhc applica{ion on
oclobcr 70,2021, in accordance with sectiqns 1603 and 1612 of rhc colurnbir couty zoningoniinance
and Section I I of the Columbia County Planning commissiou ordinance (ordinance No, 9l-2, as
amendcd); and

WHER-EAS, the Applicant submitted reviscd application matcrials on Decenber 14,2021, to
addrcss criticsl issuss reifed by stEff; and

WHEREAS, following proper nuticc by publicadon in the c/sir*an ie Ckiaf and,the Ciro*.cts on
December 29 , 2021 , and fhe Spotlight otr Deeember jl , ZAZI,*nd nolice by mailing to thore enlitlod on
December 23 ,2021 , the Board held a hearing on the application on January rg,2022,at which time the
Board admittcd all writtcn evidence submitted prior to the hearing; and

FINAL ORDER NO.12.2022
Page I



WHEREAS, at the conclusion of the hearing, the Board left the record open for seven days (until
January 26,2022) for new written testimony and evidence, followed by seven days (until February 2,
2022) for written testimony and evidence in rebuttal, and then seven days (until February 9,2022) for the
Applicant's final argument; and

WHEREAS, the Board continued its deliberations to February 9,2A22,at which time the Board
admitted all written evidence and testimony received during the open record period, except for comments
by Jan Bays, Barbara Green, Helen Shaw, Mark Uhart, and Sandra Moilanen, which were submitted
during the rebuttal period but did not contain rebutial evidence or testimony. The Board also admitted the
Applicant's final argument, which was submitted on February 7,2022; and,

WHEREAS, staffthen presented a revised recommendation addressing issues raised at the
hearing and during the open record period; and

WHEREAS, following its deliberations, the Board voted to tentatively approve Application DR
2l-03 and V 2l-05, subject to conditions, as presented in staff s revised recommendation;

NOW, THEREFORE,IT IS HEREBY ORDERED as follows:

A. The Board of County Commissioners adopts the following as findings in support of its decision:

l. The Supplemental Findings of Fact and Conclusions of Law, attached hereto as Exhibit A
and incorporated herein by this reference; and

Z. The findings and conclusions in lhe Applicant's pre-hearing testimony, dated January 17,

2022, atlached hereto as Exhibit B and incorporatsd herein by this reference, to the extent
those findings are consistent with this Final Order and the Supplemental Findings of Fact
and Conclusions of Law; and

3. The Applicant's final argument, attached hereto as Exhibit C and incorporated herein by
this reference, to the exlent those findings are consistent with this Final Order and the
Supplernental Fittdlttgs of Faci and Conciusiorx of Law. The Couniy specificaliy re.jects

statements in Exhibit C to the effect that CCZO Section 681 is not an approval criterion;
and

4. The findings and conclusions in the Staff Report to the Board of County Commissioners
dated January t2,2022, which is attached hereto as Exhibit D and incorporated herein by
this reference, to the extent those findings are consistent with this Final Order and the
Supplemental Findings of Fact and Conclusions of Law; and

5. The above recitals.

B. Based on the foregoing and the whole record on this matter, the Board of Counly Commissioners
APPROVES DR 21-03 and V 2l-05 for the development of the proposed renewable diesel
facility and associated development on property identified as Tax Lot numbers 8422-00-00100,

FINAL ORDER NO. 12-2022 Page2



8422'00'0a200, 8422-00-0 I I 00, 842 I -00-00?00, 84 1 6-00-00200, 84 I 6-00-00300 and B4z2-00-
00300, rubject to the followlng conditions:

l ' This Desiga Review approval, Use Permitted under Prescribed Conditions in the RIpD
Zone, and Variance shall remain valid for fwo (2) years from the date of the final
decision. This permit shall become void, unless the proposal has commenced in
conformance with all conditions and restrictions established herein within the two-year
validity period. Extensions of time may be granted by the Planning Director if requested
in writing with the appropriate fee before the expiration date, given the applicant is not
responsible for failure to develop.

2' All applicable permits from state and federal agencies, such as the Oregon Division of
state Lands (DSL) and oregon Department of Fish and witdlife (oDFw) must be
obtained by ths land owner prior to commencing site clearing or development activities,

3 ' Thc applicant shall obtain recessary approvals for required onsite wastewater and sewage
systems in accordance with Oregon DEQ regulations. Required approvals and plans shill
be provided to the County prior to the issuance of any faciiity buiiding permits.

4. Any proposal to discharge stormwater and/or industrial wastewaler under an NPDES
permits shall be authorized by the appropriate permitting authority. Engineered storm
water plans or ground water protection plans shall bc rcviewed by thc authority having
irtdsdictinn Panrri-o/ or*-^.,^t^ ^-l -t^-^ ^L-rr L- ----^\vyerrls sljprvvar! srru Irrdrls stratr uE ptovr(Ieq I'o me uounty pnor to tne
issuance of any facility building permits.

5. Operation of the facility shall comply with all state and federal requirements. permit
approvals shall be obtained prior to receiving occupancy permits. Documentation of the
permits and ongoing compliance shall be maintained and provided to the County within
seven (7) days of written request from the County.

6' Transport offeedstock and/or fuel products to and from the facility shall be by water, or
as a contingency, by rail. Transport of feedstock and/or fuel products to and from the
faCilitv hw mnra thon frrranr', /1n\ h,^l- +.;-- -^- r-.- -!-rr --- -- :..-___--_-_r \4vl, u uv^ trrpD psr u4y ntlau rtrqurrg an amcnomenl to lne
site Design Review and the approval of a revised Traffic Impact Study.

7 ' Rail transport to and from the site shall be limited to no more than 318 rail cars per wcek,
excluding retum cars. Trains serving the site shall be no more than 100 attached cars in
length. A manifest documenting rail tansport to and from the site shall be maintained,
and shall be provided to the County within scven (7) days of written request from the
County.

8' All applicable permits tbr any proposed future signage shall be obtained. These proposals
shall meet all requirements in Section 1300 as *"tt ur any olher applicable sections of the
Columbia County Zoning Ordinance.

FINAL ORDER NO.12.2022 Page 3



9. The proposed development area shall be sited as presented in the applicant's submitted
site plans and specifications reviewed and approved by the Board. This shall include all
improvements including the proposed stormwater retention areas.

10. The applieant shall obtain approval from Clatskanie Rural Fire Protection District prior to
Final Site Plan authorization.

I L The applicant shall prepare a Final Stormwater Plan including specific swale design plan
and profile details in compliance with County regulations; a building perrnit will not be
issued until the plan is approved by the County.

12. The applicant shall prepare a Final Erosion Control Plan in compliance with County
regulations; a building permit will not be issued uniil the plan is approved by the County

I 3. Any changes to approved plan(s) and/or elevations shall be reviewed and approved by the
County prior to implementation in compliance with the applicable provisions of the
Oregon Stnrctural Specialty and Fire Codes. All work shall accurately reflect County
approved plans.

Prior to the Issuance ofOccupancy:

14. The applicant shall complete the following road improvementsr The complete
reconsfruction of approximately 1.65 miles of Hermo Road between Quincy-Mayger
Road and the entrance to the Port Westward Industrial site. These improvements shall
include two l2-foot travel lanes, rock shoulders, safety slopes, and roadside ditches. The
improvement shall also consist of paving the entire length of Hermo Road to final grade

betwecn Quincy-Mayger Road to Kallunki Road and bringing the entire road up to
current County road standards. This work includes final design, permitting, and
construction.

15. A minimum of three street lights are required:
a. Alcng Hcrno Road at ihe sharp iunr approxiniateiy iraii-way beiween Quincy-

Mayger Road and the approved entrance to the facility;
b. The intersection of Collins Road and Hermo Road; and
c. At the Main Gate entrance on Hermo Road into the Port property.

The final design and location ofthe street lights shall be subject to County approval.

16. A Facility Response Plan, a DEQ approved Oil Spill Contingency Plan (OSCP), an EPA-
approved Spill Prevention Control and Countermeasure Plan and any other required spill
response plan shall be provided prior to occupancy. Documentation of any updates to the
plans and ongoing compliance with the plans shall be maintained and provided to the
Counly within seven (7) days of written request from the County.

FINAL ORDER NO. 12-2022 Page 4



17. Prior to occupancy, Planning Staffshall conduct a site visit and shall verify that all
requircd parking and landscaping improvements have been constructed as approved.

DArED o,i*./6e?av"t 2022.

BOARD OF COUNTY COMMISSIONERS FOR
COLUMBI,A COUNTY, OREGON

By:

, Chair

as to By:

By:

By:
Counsel

FINAL ORDER NO. 12-2022 Page 5



EXHIBIT A

SUPPLEMENTAL FINDINGS OT 'ACT AND CONCLUSIONS OF LAW FOR

F'INAL ORDER NO. 12-2022

I. INTRODUCTION

NEXT Renewable Fuels, LLC (the "Applicant") proposes to develop a renewable diesel

production facility at Port Westward, with related Columbia River dock access and rail

connections (collectively, the "Project"). The Project consists of two land use applications that

are separate and related. The Site Design Review Application seeks approval for Use Permitted

under Prescribed Conditions in Resource Industrial-Planned Development ('RIPD') Zone, Site

Desigr Review, and Variance, for a renewable diesel production facility (the "Facility'). The

branchline application seeks a Conditional Use Permit for a rail branchline. Applicant submitted

the branchline application separately because a portion of it is to be located on Primar-v

Agricultural Use Zone (PA-80) land.

The vast majority of the Project is located entirely within the RIPD zone, which is intended

to accommodate both rural and natural resource related industrics. The Facility will be located

entirely within the RIPD zone. A small portion of the proposed rail branchline will touch land

zoned differently, zoned PA-80. These supplemental Findings of Fact and Conclusions of Law

address the applications for the Use under Prescribed Conditions, Site Design Review, and

Variance (together, the "Application").

PDX\133639\242725\GSTU3'49?09 .' 
t



N. FINDINGS OF FACT AI{D CONCLUSIONS OF LAW

A. The Facility Meets the Development Standards of the RfPD Zone with the

Proposed Conditions of Approval

The Facility is entirely within the RIPD zone, and the Project is consistent with the uses

intended for the zone. The use category proposcd in the Application is "productiorr, processing,

assembling, packaging, or treatment of materials; research and development laboratories; and

storage and distribution of services and facilities," which are allowable uses under Columbia

County Zoning Ordinance (*CCZO") 683.1. Because Port Westward has one of only five Oregon

deep water ports, the Port Westward Exception Area (as adopted in the County's Comprehensive

Plan) was specifically intended to facilitate heavy industry that relies on marine transportation.

.9ee Comp- Plan, Pt. XU $ VII.1.b (pg. 124) (describing Port Westward as a unique economic asset

to encourage Columbia County industrial development).

The Board finds that the Project is consistent with lhe uses and development standxds that

the County provided for industrial development within Port Westward by adopting the port

Westward exception area and the RIPD zone. This is because the Facility will take advantage of

marine iransportation avaiiabie on the Coiumbia River, specifically the deep water port; will use

existing dock facilities; will utilize existing rail connections; will allow renewable diesel

production to be located far from population centers, thus avoiding hazardous or incompatible

impacts on densely populated areas; and because the proposed facility is similar to the existing

tank farm, PGE electrical generating facilities, and the Columbia Pacific Bio-Refinery.

Importantly, few project opponents havn argued that the Renewable Diesel Facility itself

should be denied or fails to meet the approval criteria. The sole argument that appears to have

2
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been raised is a general statement that the Project does not "complement the character of the

surrounding rural area," as provided in the purpose statement of the RIPD zone (CCZO 681.4).

CCZO 681 provides that the purpose of the RIPD zone is "to implement the policies of the

Comprehensive Plan for Rural Industrial Areas... to accommodate rural and natural resource

related industries which: ... (3) Require a rural location in order to take advantage of adequate rail

andlor vehicle and/or deep water port and/or airstrip access; (4) Complement the character and

development of the surrounding rural area; (5) Are cbnsistent with rural facilities and services

existing and/or planned for the area. . ."

The Board finds that the Project complements the character ofthe surrounding rural

area for the following reasons:

First, the Board finds the County's policy to accommodate rural and natural

resource related industries on land zoned RIPD to uses that "cornplement the character and

development on the surrounding rural area" must be read in context with the County's

decision to allow the following use categories in the RIPD zone: "production, processing,

assembling, packaging, or treatment of materials; research and development laboratories;

and storage and distribution of services and facilities" subject to the additional critsria

designed to mitigate adverse impacts and ensure adequacy of services. Regarding

compatibility with sunounding uses, the Port Westward Exception Statement explains that:

1. The 900-acre site is large enough to allow [an] adequate buffer area to protect

adjacent agricultural users.

2. These types oflarge-scale induskial users do not create pressure for housing or

other uses on adjacent farmland.

PDX\I 33639U42725\CSTU3 149709.2 
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3. The requirements of the Departmcnt of Environmental Quality will assure that

new industry does not pollute the adjacent air, water, or land.

The Port Westward Exception Area, which encompasses the land on which the Facility is

proposed, is intended to provide an industrial activity or an energy facility with a comparative

advantage due to its location with access to the Columbia River, the existing dock facilities,

railroad and urban services, and PGE's Beaver Power Plant. The County's Comprehensive Plan

has already determined that the Port Westward Exception Area is suitable for uses such as "a200-

acre oil refinery a 150-to-200-acre coal port, an 8O-acre petrochemical tank farm, and a 230-acre

coal gasification plant."

Second, there are also already substantial existing industrial developments in the area. The

PCE Port Westwar<i Gcnerating Piant, the PCE Beaver Gmerating Plant Tarrk Farm, the Columbia

Pacific Bio-Refinery, and the Clatskanie People's Utility District substation are curently existing

industrial developmcnts operating on land in the vicinity of the proposed Facility. The existing

industrial activities at Port Westward demonstrate how industrial uses "complement the character

and development of the surrounding rural area" and demonstrate how industrial and rural uses can

coexi.st. The Board finds the Facility is consistent with these types of industrial developrnents that

are already existing, will complement these existing facilities that are already in the area, and that

the Facility will be compatible with nearby agricultural uses in ways similar to these existing

industrial uses. This because, like these existing industrial uses, the Facility is anticipated to be

serviced nearly entirely by river and rail transportation, not via truck and trailer, and because there

is no substantial evidence in the record that the renewable diesel processing activity will itself

adversely impact nurrnunding agriculturnl opcrations or rcsidenccs,

4
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The Board also finds that the existing agricultural uses to the east and south are not likely

to be negatively impacted by the proposed industrial use due to the applicable County land use

regulations and standards, the fire code provisions implemented by the Clatskanie Rural Fire

Protection District, and the multiple state and Federal permits which Applicant must obtain prior

to beginning operation of the Facility. In total, these permit programs and applicable development

standards ensure that hazardous chemical spills can be contained entirely onsite, that contaminated

runoff will not flow onio surrounding farmlands, that uncontaminated water discharge will not

flood surrounding farmlands, and that a fire at the Facility can be contained onsite. These permit

requirements and development standards are assured through the following conditions of approval:

"2) All applicable permits from state and federal agencies, such as the Oregon

Division of State Lands (DSL) and Oregon Department of Fish and Wildlife

(ODFW) must be obtained by the laadowner prior to commencing site clearing or

development activities.

3) The applicant shall obtain necessary approvals for required onsite wastewater

and sewage systems in accordance with Oregon DEQ regulations. Required

approvais and plans shall be provided to the County prior to the issuance of any

facility building permits.

4) Any proposal to discharge stormwater and/or industrial wastewater under an

NPDES permits shall be authorized by the appropriate permitting authority.

Engineered storm water plans or ground water protection plans shall be reviewed

by the authority having jurisdiction. Required approvals and plans shall be provided

to the County prior to the issuance of any facility building permits.

5
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5) Operation of the facitity shall comply with all state and federal requirements.

Permit approvals shall be obtained prior to receiving occupancy permits.

Documentation of the permits and ongoing compliance shall be maintained and

provided to the county within seven (z) days of written request from the County.

ttri*

{.**

l0) The Applicant shall obtain approval from Clatskanie Rural Fire Protection

Dishict prior to Final Site PIan authorization.

l l) The Applicant shall prepare a Final Stormwater Plan including specific swale

design plan and profile details in compliance with County regulations; a buil{ing

permit will not be issued until the plan is approved by the County.

12) The Applicant shall prepare a Final Erosion Control Plan in compliance with

county regulations; a building permit will not be issued until the plan is approved

by the County.

l6) A Facility Response Plan, a DEQ approved Oil Spill Contingency Plan (OSCP),

an EPA-approved Spill Prevention Controland Countermeasure Plan and any other

required spill response plan shall be provided prior to occupancy. Documentation

of any updates to the plans and ongoing compliance with the plans shall be

maintained and provided to the County within seven (7) days of written request

from the County."

The Board finds that these permitting program and development standards can feasibly be

met. First, there is no evidence in ths record thot the Facility will bc unablc to meet the any of the

above permitting progmms and/or development standards. Second, there is substantial evidence

6
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in the record demonstrating the Facility is likely to meet such programs and standards. This

evidence includes, but is not limited to the following:

r A Post-Construction Stormwater Management Plan which demonstrates how the

Project will satisfy the SLOPES V regulations administered by the U.S. Army Corps

of Engineers (*USACE") and the National Marine Fisheries Service, Oregon's 1200'Z

industrial stormwater discharge permit, and the Columbia County Stormwater and

Erosion Control Ordinance (2001). The most stringent of these standards, SLOPES V,

requires the stormwater system to fully treat 50% of the cumulative rainfall from the 2-

year 24-hour storm, or 1.40 inches of rainfall depth in a 24'hour period. Oily water

will be treated via a sewer basin that connects to the existing wastewater system at Port

Westward and will be wholly directed away from surrounding farmlands.

r A memorandum from GSI Water Solutions dated Jan. 25,2022 explains, in detail, the

groundwater protection measures proposed for the Facility and how those will satisS

the Oregon Department of Environmental Quality's Groundwater Protection Rules.

r An annotated site plan demonstrating the proposed spill prevention facilities that will

be installed below each equipment pad. There are also facts in the record which

demonstrate that the Facility will be served both by a rural hre protection district and

an existing private flre suppression system.

The Project will also complement existing agriculture in the atea by improving access for

farm vehicles with the proposed construction of the Hermo Road extension that will be completed

at Applicant's expense. The Board does not agree with the arguments that the infrastructure

required to construct and operate the Facility will harm the rural character. The Board finds that

is not accurate because the necessary public infrastructure for the Facility (including power, water,

PDXI33639\242?25\OSn33149709.2 
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fire suppression, and roads) is largely in place. The only significant additional public and private

infrastructure that must be constructed to serve the Facility is an improvement of Hermo Road. As

this is an existing road, there is no evidence that this will destroy thc rural character. On the

contrary, the improvement of Hermo Road is likely to improve the abilify of farm vehicles to

operate in the area and mitigate dust impacts on the nearby mint farm caused by vehicles traveling

on the gravel road. This is a critical improvement because the mint contains essential oils and

cannot be washed.

The Board thoroughly evaluated the nearby usesn both indushial and agricultural. The

Board finds the Facility meets the applicable goals and policies of the Resource Industrial plan

element, as contextualized by the Port Westward Exception Statement. The County concludes

the Facility meets the purpose statements of cczo 681 for the same reasons.

B. The Facility is Permitted within the County's Environmental Overlay Zones

The Facility satis{ies the conditions of the County's environmental overlay zones in CCZO

1100 to 1190 as described below. The Board finds that as discussed in the StaffReport, the Facility

is not in the Flood HazardArea Overlay (CCZO I100) because the Facility site is protected from

flooding by dikes and stormwater conveyance and pumps.

The Board finds the Facility is not in the County Sensitive Bird Habitat Overlay (CCZO

I 120) because the proposed Facility is not within identified habitat areas. The Columbia County

Comprehensivc Plan, Part XVI, Article VIII(F), Non-Game Wildlife Habitat, lists areas identified

as significant nesting sites by the Oregon Department of Fish and Wildlife ("ODFW"). Part XVL

Article VIII(G) of the Comprehensive Plan, Upland Game Habitat, lists habitat for bsnd-tailed

pigeons. The proposed Facility is not located in the County's Non-Game Wildlife Habitat or

8
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Upland Game Habitat areas. Therefore, the Site is not subject to the Sensitive Bird Habitat Overlay

Zane.

The Board also finds the Facility is not subject to the County's Historic Overlay (CCZO

1130) because none of the historic and culturally significant sites and slructures identified in

Article XI of the Comprehensive Plan are on or adjacent to the Facility site'

l. The Application is consistent with the Riparian Corridors, Wetlands, Water

Quality, and Flsh and Wildlife Habitat Protection Overlay under CCZO ll70

and 1175,

The County Riparian Conidor Overlay Zone {CCZQ I170) ("Riparian Corridor") states

that riparian corridor boundaries will be established based upon streams and lakes as identified in

the maps referenced in the CCZO 1172.A and for wetlands if they are significant as identified in

the State Wetlands lnventory and the Local Wetlands Inventories. The Board finds that the Facility

is not with the Riparian Corridor boundary because there are no County-designated streams or

lakes on the Facility site and because the wetlands on the Facility site are not significant, as

expiained in more cietaii beiow.

The Facility will not enter or abut any lake, river, or stream areas mapped in the Columbia

County Sffeam Classification Maps and in thc map "Lakes of Columbia County", which are

attached to the Comprehensive Plan, Technical Appendix Part XVI, Article X(B). The Board

recogrizes that under CCZO lI72,lhe Riparian Conidor boundary may apply to also include all

or portions of a "significant wetland." (CCZO 1172.A.5). Applicant submitted a wetland

delineation report for the Facility with its Application. (Exhibit I I to Application, Anderson Perry

Wetland Delineation Report). The report indicates there are wetlands in the Facility site. The

9
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Oregon Department of State Lands ("DSL") reviewed the wetland delineation report for the

Facility site and agreed with its delineation. DSL provided a memorandum dated December 15,

2021, which recommended that the County find the wetlands are not significant. The County

agrces with DSL's recommendation and finds that Applicanthas provided substantial evidence that

the wetlands on the Facility site are not significant and therefore, arie not regulated by the County's

Riparian Conidor overlay. (CCZO llTZ).

If thc Facility were within the Riparian Corridor boundary, the Board may approve

development within the Riparian Corridor boundary where a use is "water-related" or "water-

dependent." (See CCZO 1175.8.5). However, because the Facility is not proposed to be located

within a Riparian Corridor and therefore is not subject to CCZO Chapter 1170, the Board finds

that it need not decide for purposes of the Application whether the Facility is "water-relat€d" or

"water-dependent."

2. The Wctland Aren Overhy, CCZO 1180, does not prohibit modilication of

wetlahds on the Facility site because the onsite wetlands are not signilicant.

The Board finds the County's Wetland Area Overlay set forth in CCZO 1180 does not

prohibit development of the Facility because the wetlands that will be impacted by Applicant's

Facility are not "significant wetlands." As discussed above, Applicant's wetlands consultant

delineated the wetlands on the Facility site and DSL approved the delineation. The County's

Wetland Area Ovcrlay states that use and development activities in the overlay zone are permitted

outright or conditionally if they will not destroy or degrade a "significant wetland" as defined in

ccz,o t182" (CC.ZO I lS3).

PDX\i 33639U42725\CST\33 t49709.2
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CCZA 1183 provides that "[Jses and development activities permitted outright or

conditionally in the underlying zone shall be permitted in the Wetland Area Overlay Zone if they

will not result in filling, drainage, renioval of vegetation, or other alteration which would desfoy

or degrade a significant wetland as defined in Section 1182. Minor drainage improvements

necessary to ensure effective drainage on surrounding agricultural lands under Oregon Department

of Agriculrure wetland rules shall be allowed where such an action has been fully coordinated with

the Oregon Department of Fish and Wildlife, the Columbia County Soil and Water Conservation

District, and the Division of State Lands. Existing drainage ditches may be cleared to original

specifications without County review." Given that the Wetland Overlay Zane can apply to

"significant wetlands" or "wetlands,l'the Board interprets CCZO 1183 to allow uses permitted

outright or conditionally in the underlying zone within non-significant wetlands, and finds that

same section allows filling of non-significant wetlands for such uses. The Facility is a "use

permitted under prescribed conditions," and the Board finds that the Facility is thus a use permitted

conditionally for purposes of CCZO I183.

Significant wetlands are also defined in both the Comprehensive Plan (Article X(A)(l))

ardCCZA 1182 as:

A significant wetland is an area that is inundated or saturated by surface water or

ground water at a frequency and duration sufficient to support, and that under

normal circumstances does support, a prevalence of vegetation typically adapted

for life in saturated soil conditions. In case of dispute over whether nn area is of

biological value and should be considered a significant wetland, the County

shall obtain the recommendation of the Oregon Department of Fish and
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wildllfe, the Colurubia County soll and wrter Conservation District, nnd the

Division of State Lands.

(Emphasis added). The definition of "significant wetland" in CCZO 1182 allows the County to

determine significance in two ways. First, it can find that the wetland at issue is not "inundated or

saturated by srufacc water or groundwater at a frequency and duration suffrcient to support, and

that under normal circumstances does support, a prevalence of vegetation typically adapted for life

in sahuated soil conditions." Second, in the case of disputes over whether an area should be

considered a signilicant wetland-even if the wetland is depicted on the State Wetland Inventory

(*SWf') or Local Wetland Inventory ("Lwf') map-the Board can determine the significance of

a wetland based on the recommendations of ODFW, the Columbia Soil and Water Conservation

District (the "Columbia SWCD',), and DSL.

Columbia County does not have an LWI for the Facility site. The National Wetlands

Inventory ("NWI') map does identify wetlands on the Facility site, but it is not an official

determination of the presence or absence of wetlands. The NWI is incorporated to the SWI, but

the SWI does not identifr any "significant" wetlands near the Facility site. (,See Exhibit 14 to the

qf.ff pah^r+ A-l^--^- D^.-, u/^at--.I rr^-- /h-- o ^^^r\\evsrr ^rv},vrr, rilruvruvrr I urry vv r,tt4uu lylttlllu (lJgu. o, t-vLt)).

Applicant disputedthe significance of the wetland and submitted evidence from its wetland

biologist dated December 8,2021, which suggests that the wetlands proposed to be impacted by

the Facility do not contain "a prevalence of vegetation typically adapted for life in saturated soil

conditions.n' According to this biologist, "vegetation solely adapted to wetland conditions is not

prevalent in the delineatcd wetlands, which are dominaterl by pasfure grasses and invasive species

that are able to grow in both wetland and non-wetland conditions." The biologist also concluded

PD)$l 33639U42?25\CSn33 I 49709.2
t2



that "the wetlands did not show consistently high scores for functions and values and have minimal

riparian buffer habitat along the ditches." Based on this evidence, the County found that

Applicant's dispute over the significance of the wetland was reasonable.

Applicant then submitted a more detailed analysis of the wetlands' biological value for

input from DSL, ODFW, and Columbia SWCD. Consistent with Section 1182, the County

requested and received recommendations from DSL, ODFW, and the Columbia SWCD to

determine whether the wetlands delineated on the Facility site are significant wetlands. As

explained below, the County finds that Applicant demonstrated that the wetlands impacted by the

Facility are not "significant" for purposes of the CCZO based on the second sentence of CCZO

I 182.

DSL is the state agency the 2006 Oregon legislaturel directed to establish criteria that rate

the functions and values of wetlands. DSL provided the County with a definitive statement that

the wetlands impacted by the Facility are not signifi.cant:

'oBased on the finding of the [Oregon Freshwater Wetland Assessment

Methodologyl OFWAM Assessment tool, the wetlands located behind the levee

(inside the levee within the Beaver Drainage District and associated with the

propose[d] Applicant Project) in the Resource Industrial Planned Development area

at Port Westward are NOT significant, nor are the wetlands that continue off the

project site that were converted for farming and are zoned Primary Agriculture."

I House Bill 2899 (2003) addressed wetland mitigation and *om it, DSL and a work group convened a Technical

Advisory Committee to address the need for wetland asses$mcnt methods statewide.
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(.See Exhibit I l(a) to County StaffReport, DSL Dec. 15, 2021 OFWAM letter). DSL evaluated

the Project under CCZO I182 and using the OFWAM. In determining that the wetlands behind

the levee on the Applicant Facility site are not significant DSL concluded:

"None of the four ecological functions, wildlife habitat, fish habitat, water quality,

or hydrologic control scored high enough to be considered significant. Thcre are

no rare wetland plant communities, there are no critical habitats present, and the

wetland is isolated by the levee and heavily impacted by the drainage district.

The wetlands located behind the levee (within the drainage district) in the Resource

Industrial Planned Development area at Port Westward and the wetlands that were

converted for farming and are zonedPrimary Agriculture are NOT significant under

OFWAM.''

ODFW similarly concluded that while the area supports some habitat and wildlife

functions, the existing wetlands are subject to cattle grazing,dominated by nonnative species, and

"are degraded by cunent practices and infestations of non-native plants." In a January lB, Z02Z

email to Columbia County stafl ODFW provided further clarification that: (l) "[t]he developer is

proposing habitat mitigation that, once completed, the department expects should provide a net

benefit to the affected fish and witdlife species that currently utilize the impacted habitat"; and (2)

"[t]he department believes this proposed renewable energy project is sited glpropriately, and it is

consistent with the department's climate goals." (See Exhibit 3 to Applicant's Final Written

Argument).

Thc Columbia SWCD stated that it had no comment on the signiticance of the wetlands,

but would defer to DSL's determination of the significance of any wetlands "as DSL is one of the
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main regUlating authorities as it relates to wetlands in the State." (,See Exhibit I 1(c) to County Staff

Report, SWCD Jan. 5,2022 letter).

Accordingly, the Board finds the wetlands on the Facility site lack the biological value to

be considered significant forpurposes of CCZO Chapter 1180. Therefore, the Board finds that

development of the Facility within delineated non-significant wetlands is permitted pursuant to

CCZO TL83

C. Responses to Specific Public Comments

1. The Board followed permissible procedures to approve the Application

and provided adequate public comment.

Some opponents suggest that the County's proc€ss to consider Applicant's Application was

improper. That is inaccurate. The Board finds the County's procedures to hear and approve

Applicants Application were in accordance with Columbia County's Zoning Ordinance and

Planning Commission Ordinance, ORS 197.?63, ORS 197.797, and that no person demonstrated

that holding the initial evidentiary hearing before the Board prejudiced their substantial rights.

There are rwo in<iependent and sufficient bases in the CCZO rhat aiiow the Board io hoid

an initial evidentiary hearing on a quasi-judicial land use application without holding an initial

planning commission hearing.

First, the Board of Commissioners has authority to approve Applicant's Application

pursuant to the procedures h CCZO 1603 (quasi-judicial public hearings). The County Zoning

Ordinance provides that "[a]pproval of any action by the Planning Commission at the public

hearing shall be by procedure outlined in Ordinance 97-2." (CCZA 1603.4). Section 11 of

Ordinance No. 91-2 is the Planning Commission ordinance, and it states in pertinent part that "[t]he
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Board may also assert originaljurisdiction ov€r any land use application and bypass prior planning

Commission review."

Second, the Board has the absolute authority to hold an initial evidentiary hearing on any

quasi-judicial matter. Under CCZO 1612 "special Hearings": "The Board of County

Commissioners, in its discretion, may order any quasi-judicial land use application or tlpe of

quasi-judicial land use application to be heard at a Special Hearing in lieu of a hearing before the

Planning Commission or the Board of County Commissioners." This gives the Board the absolute

right to hold a hearing on any quasljudicial land use application without first holding a planning

commission hearing.

In this instance, the Board's authority to hold an initial evidentiary hearing derived from

CCZO 1603 and County Ord. 9l-2. The Board finds that its holding the initial evidentiary hearing

does not violate CCZO 1503 and 1558 and does not trigger a remand via Oregon Administrative

Rule 661-0010-0071(2Xc). CCZO 1558 states that "[t]he Planning Commission shall hold a public

hearing for all Type2 Design Revisw applications according to Sections 1603, 1604, and 1608 of

this ordinance." Yet as stated above, CCZA 1603 provides that the Planning Commission or the

Board of Commissioners may approve actions that are in conformance with the provisions of the

CCZO. CCZA 1503 is not applicable to this Application because it only pertains to conditional

use applications, which this Application is not.

Although the Board understands that opponents may have wished for a two-stage hearing

process, the Board has seen no evidence that holding thc initial evidentiary hearing before the

Board has prejudiced any party's substantial rights. This is particularly so for the following

reasons: First, the Application did not substantially change between the date when public rrotiue

issued and when the record in this matter was closed. Second, the Board hearing lasted over five
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hours and included oral testimony from more than 35 individuals opposed to the Application; there

is no evidence that this was not an adequate allowance for public testimony. The Board thcn held

the record open for one week after the hearing for anyone to present additional public testimony,

and the Board received more than 100 written comments on the Application prior to the end of the

first open record period. Third, the Board held the record open for one additional week after that

to allow any person to submit evidence or argument to respond to evidence and argument

submitted during the first open record period. Moreover, the Board finds that opponents' assertion

that by skipping planning commission, the County deprived them of the opportunity for a local

appeal, does not demonstrate prejudice to their substantial rights. That is because any appeal

would have been through a hearing before the Board, The Board held a hearing on the Application.

Opponents therefore have not shown how the outcome would have been different or how their

substantial rights were prejudiced. Finally, no person has claimed that the Board's consideration

of the Application violated any applicable requirement of ORS 197 .797 or its predecessor, ORS

t97.763.

The Board received a request for a 30-day extension of public review and comment. The

Board considered and then rejected the request, as it is allowed to do under ORS 197.797.

Pursuant to ORS t97.797, the Board is obligated to give at least one additional week for new

evidence and testimony, which it granted. The Board also gave all parties an additional week to

submit responsive testimony and evidence. There is no evidence or argument in the record that

the Planning Commission would have been required to grant the request for a continuance or

provide more opporfunities for comment than the Board did.

In summary, the Board has the authority under the CCZO to hold an initial evidentiary

hearing and the Board held that hearing according to the applicable procedures in the CCZO and
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ORS 197.797 (formerly ORS 197.763). Aside from speculation that more testimony could have

occuned through a two-part hearing process, there is no substantial evidence that a single

evidentiary hearing prejudiced any persons' substantial rights to participate in the review process

were prejudiced.

2, The propnsed uses within the RIPD zone &re consistent with exirting land

uses and available facilities and services, CCZO 683.f .8.2.

Opponents have raised numerous concerns about various impacts to drainage and adjacent

agricultural operations. One such comment suggests ihat Applicant's Facility (and the rail

branchline that is not subject to this Application) will impact road access and remove and relocate

a Beaver Drainage Improvement Company f'BDIC") ditch in a manner that violates CCZO 30A,

68i(B)(2), anci ii70 because it will impact drainage and irrigation of a-djacent agriculturai

operations. The Board finds CCZO 300 is inapplicable to this Application because it is criteria

solely applicable to development in the primary agriculture use zone-8O (PA-80). Applicant's

Facility for purposes of this Application is solely in the RIPD zone and is not located in the PA-

80 zone. As discussed above in Section IV.B.l, the Board finds the Facility site is nol within a

Riparian Coridor boundary. The impacts of the Facility on drainage and inigation of nearby

agricultural operations are thoroughly discussed below.

The Board also notes thatCCZO 681(BX2) does not exist. To the extent that BDIC meant

to refer to CCZO 683.1.8.2, the Board finds that it is met for.the following rsasons.

CCZO 683 o'Uses Permitted Under Prescribed Conditions" include a rnix of criteria (such as

683.1.A and C) and factors which the Board must consider in crafting any necessary conditions of

apprnval. (CCZO683.l.B). Thus,CCZO633.l.BobligateetheBoardtoconeidorcertainpotontial

impacts of a given use, but is not a list of approval criteria which can be answered with a "yes or
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no" answer. In this vein, the Board finds that CCZO 683.1.8.2 is a factor-not a criterion*which

requires a consideration of potential impacts from the proposed use on "existing land uses and both

private and public facilities and services in the area," whether those impacts must be mitigated in

some way, and if so, how they must be mitigated.

The Board reiterates the Staff Report's conclusion regarding this criterion, as set forth

below:

"The nearby industrial uses are not sensitive to expansion of industrial activity at

Port Westward. The existing dock serves these industrial uses and is particularly

well suited for serving the proposed use for shipment of feedstock and finished

products. The existing agricultural uses to the east and south are not likely to be

negatively impacted by the proposed industrial use due to the applicable County land

use regulations and permit standards, fire code provisions implemented by the

Clatskanie Rural Fire Protection Dishict, and multiple state and Federal permits

which the Applicant will need to obtain prior to beginning operation of the facility.

The proposed site development is consistent with existing tand uses and available

facilities and seryices."

Based on the public testimony received during the Application review process, the Board

finds that the following issues wa:rant conditions of approval to ensure the protection of

sunounding agricultural and industrial land uses based on the potential impacts of the Facility.

r Truck traffic;

. Spill containment;

r Drainage and erosion control;

e The frequency of potential rail trips to the Facility; and
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The Board finds that these concems are addressed by the same facts, findings, permitting

requirements, development standards, and conditions of approval adopted in Section II.A., above,

relating to existing induskial and agricultural uses within the surounding rural area; antl which

are adopted herein by reference.

The Board finds that these permitting programs, development standards and conditions of

approval can feasibly be met.

First, there is no evidence in the record that the Facilitywill be unable to meet any of the identified

permitting programs and/or development standards. Second, there is substantial evidence in the

record demonstrating that the Facility is likely to meet such programs and standards. This evidence

:-^1,,1^- L..e .i- - -. t:,-- :L- t L ,tlnciuoes, oui is noi iimited io ihe Post-Consiruciion Siormwaier Management Pian, memoran<ium

from GSI Water Solutions regarding proposed groundwater protection measures, and annotated

site plan showing the proposed spill prevention facilitics that are identified in Section II.A., above.

The Application also included a complete transportation impact analysis provided by a

haffic engineer which concluded that:

aa^tt -/_ | tfru $rusy aroa lnlersecuons 8re proJcctcd t0 operate wtthtn UD(JI' luregon

Department of Transportation] and Columbia County operations standards during

the AM and PM peak hours with the addition of project trips. Therefore, no

mitigation strategies are proposed. With the planned improvements, Hermo Road

will have adequate capacity to safely accommodate the volumes and truck traffrc

generated by the site, as well as traffic currently traveling to Port Westward."

a Fire protection.
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There is no other evidEnce of equal weight or authority in the record that disputes this

conclusion. The Project will also complement existing agriculture in the area by improving access

for farm vehicles with the proposed construction of the Hermo Road extension that will be

completed at Applicant'p expense. Finally, the Board finds that the Facility will not impede farm

field access and, while not part of this Decision, the Board also finds based on a map provided

with Applicant's second open record submittal that farm field access will remain viable after the

proposed railroad branchline is constructed.

The Board finds that public infrastructure for the Facility (including power, water, fire

suppression, and roads) is largely in place. The only significant additional public and private

infrastructure that must be constructed to serve the Facility is an improvement of Hermo Road. As

this is an existing road, there is no evidence that this will adversely impact existing land uses and

both private and public facilities and services in the area, particularly because it will provide better

access in the area generally and because a railroad crossing of Hermo Road is not proposed'

The Board addresses the arguments raised by BDIC and any derivative arguments raised

by Mike Seeley, Warren Seeley, 1000 Friends of Oregon, and Columbia River Keepers as follows:

First, the Board finds that relocation of the existing drainage ditch running along the south

of the Facility property will not adversely impact existing uses in the area and does not warrant

additional mitigation. This is because the Facility will include an adequate onsite drainage system

that will drain directly through Port Westward's existing outfall to the Columbia River, as

explained on page 1l of Applicant's Post Construction Stormwater Management Plan. There is

no evidence in the record that use of Port Westward's existing onsite drainage system by the

Facility will adversely impact BDIC's operations. Even if it did, the County is not required by any
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applicable standard or criteria to evaluate the potential hydrological impacts of the Facility on

BDIC's flood management system.

Second, the Board finds that the ditch proposed to be relocated to accommodate the site

sccess can be relocated without disrupting stream flow and will maintain connections to other

existing ditches, as explained in the Applicant's sEcond open record submittal. To the extent that

Applicant may require BDIC to relocate the ditch, that consideration is not relevant to the approval

criteria or CCZO 683.1.8.2.

Third, the Board finds that there is no risk of fire spreading from thc proposed access drive

or rail branchline because the access road will be paved and because the rail branchline will be

isolated on one side by a water quality swale and another access road and drainage ditch on the

opposite side. This is reflected in a cross section provided with Applicant's second open record

period submittal. The Board finds that this design will provide adequate separation between any

sparks generated by the rail branchline and surrounding farmland.

Fourth, the Board finds BDIC'S comments about "future livestock grazing" do not offer

evidence of existing livestock uses that would be adversely impacted by the Facility and do not

demonstrate a nesd for livestock fencing.

Fifth, the Board does not agree with BDIC's comments regarding "waivers to adjacent

agricultural operators" because there is no evidence that surrounding agricultural activities could

disrupt operations of the Facility to the extent that liability waivers need be required. Even if they

were, such waivers are an inappropriate requirement for the Facility because it is located in the

RIPD zone, not in an exclusive farm use zone. BDIC has idontifisd no legal requirement thut such
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22



waivers "must be in place prior to any consideration of the project by BDIC," but that is an issue

between Applicant's and BDIC and is not relevant to the County's approval criteria.

Sixth, to the extent that access easements may be required to cross BDIC-owned facilities,

such a requirement is a real estate issue between BDIC and Applicant's and is not relevant to the

County's decision. Similarly, the lease obligations between Applicant and the Port are relevant to

the Application only insofar as the Port authorizes Applicant to make a land use application for its

property. And even if such lease obligations could be considered by the Board, BDIC has not

offered any evidence that it is a party to the lease or could otherwise cause enforcements of the

lease obligations.

Seventh, Applicant has provided substantial evidence in the form of a preliminary spill

containment plan (submitted with Applicant's fitst open record materials) that all liquid storage

on the Facility site will be protected by a spill containment basin. Applicant has explained that it

will be required to prepare and obtain approval for a Facility Response Plan, a DEQ approved Oil

Spill Contingency Plan (OSCP), and an EPA-approved Spill Prevention Control and

Countermeasure Plan prior to construction. The Board finds that imposition of condition of

approval 16, which requires Applicant provide such plans to the County prior to occupancy, is

sufficient to address BDIC's concerns regarding spill containment.

Eighth, the Board does not agree with BDIC's argument that the proposed wetland

mitigation plan (which has yet to be approved by DSL or USACE) is an "impact" relevant to the

criteria or factors applicable to the Facility. The Board notes that the particular mitigation is not

before the Board as part of the Application and that mitigation is not required by the approval

criteria, rather it is a requirement for a Wetland Fill/Removal permit issued by DSL and USACE.
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The Board also notes that wetland creation and enhancement is permittecl outright in all Exclusive

Farm Use zones in Oregon, including the PA-80 zone. The Board finds that there is no evidence

that wetland restoration on lands owned or controlled by Applicant will adversely affect'.existing

land uses and both private and public facilities and services in the area". Even if it did, the Board

finds that, because wctland mitigation is a permit requirement ftom separate state and federal

agencies, the Board is without the legal authority to prohibit or otherwise condition such mitigation

in this instance.

Finally, the Board finds that it is not required to enforce, as a third party regulatory entity,

any of the authority BDIC may assert under Oregon law, and BDIC has not provided an

explanation othennrise. The provisions of ORS Chapter 54? cited in BDIC's comments address a

draineoc dicfricttc orrtlrnrit., rn an*ar r.-^- t^-l --l .-s Eslrrv^rtJ !w vrrrvr ql^It tctltu dllu tu uurlsuuul worKs ano lmprovemgnts. uK$

chapter 190 addresses the authority of local governments to mke intergovernmental agreements.

ORS Chatper 195 pertains to regional coordination of planning ctivities. Nothing in ORS chapters

547, 190 or 195 require that the Board or the Applicant obtain any written approval from BDIC

before the County may approve the Application.

While it would have been desirable for Applicant and BDIC to have reached an

accommodation prior to approval of the Application, the lack of such cooperation is not relevant

to the approval criteria or factors, nor is it, in and of itself, an adverse impact on .,existing land

uses and both private and public facilities."

3. concerns about impacts of the proposed wetland mitigation are not

relevant because the wctland mitigation Applicant will complete is not part

of the Application.
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Opponents have contended that the County must consider effects from the wetland

mitigation Applicant will complete at a different location that is not the Facility site and is not

subject to this Application. Applicant has applied for state and federal permits from DSL and the

USACE to develop the Facility and a condition of approval from those agencies will require

Applicant to conduct off-site wetlands mitigation. The Board notes that the particular mitigation

is not before the Board as part of the Application and that mitigation is not required by the approval

criteria, rather it is a requirement for a Wetland Fill/Removal Permit issued by DSL and USACE.

The Board also notes that wetland creation and enhancement is permitted outright in all exclusive

farm use zones in Oregon, including the PA-80 zone. Off-site wetlands mitigation is not a

Columbia County requirement. Applicant did include a copy of its wetlands delineation with its

Application, as is require dby CCZO I 554. However, neither CCZA I 554 nor any other provision

of the criteria applicable to this Application requires the County substantively review the off-site

wetland mitigation plan. Even if it did, the Board finds that, because wetland mitigation is a permit

requirement from separate state and federal agencies, the Board is without the legal authority to

prohibit or otherwise condition such mitigation in this instance.

4. Concerns about impacts to the water tableo hydrology, and impacts to

drainage do not relate to the County's approval criteria.

The Port received comments frorn Columbia Riverkeeper, BDIC, and the Oregon

Department of Land Conservation and Development regarding the potential impacts on hydrology

and impacts to drainage, but these do not relate to approval criteria for Applicant's Application.

Nonetheless, Applicant's Application and information submitted in the record adequately address

thesc concerns. To the extent the comments relate to Applicant's wetlands mitigation, the wetland

mitigation is not part of the Application or subject to review by the County. The comments

PDXI33639U42?25\CST\33I49709.2 
25



conceming impacts to water levels raise speculative and undefined concerns regarding potential

impacts of the local water table and to BDIC.

As shown in the site plans submitted with Applicant's Application, the ditch and culverts

that will be affcctcd by Applicant's branchline conditional use application will be relocated and

tied into the existing ditches. Evidence in the record demonstrates that the ditch proposed to be

replaced will be sized to convey at least as much water as the existing ditch. (.lee Applicant's

Waterway Exhibits attached it Applicant's Second Open Record Submittal). Applicant's

conditional use permit application discusses that culverts are proposed where existing ditches will

be crossed by Applicant's rail branchline and existing ditches will be relocated around the

branchline as needed to accommodate flows. Existing ditches within the footprint of the proposed

Facility do not convey water through the Faeilitv site, but rather collect r':noff fronn the site.

Accordingly, these ditches are proposed to be filled since site runoff will be managed by the

proposed stormwater collection system.

None of the County's approval criteria require the County to consider impacts to

hydrology. As discussed above, the County is not reviewing the adequacy of Applicant's off-site

mitigation plan. The USACE and DSL will review the suffrciency of Applicant's mitigation plan.

Nonetheless, Applicant submitted an attachment during the first open record period that

extensively and thoroughly explains the changes in ditchss that will occur on the off-site mitigation

property and how those changes are intended to enhance the hydrologic function of the mitigation

site. (,lee Attachment E to Applicant First Open Reconl Period Submittal, Dec. 3,2021 Letter from

Stewardship Solutions to l)an Cary, DSL).
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The Oregon Department of Land Conservation and Development also submitted questions

regarding groundwater quality. The Facility will obtain applicable DEQ permits to protect surface

water and groundwater quality during construction and operation. The Board finds as a condition

ofapproval:

"3) The Applicant shall obtain necessary approvals for required onsite wastewater

and sewage systems in accordance with Oregon DEQ regulations. Required

approvals and plans shall be provided to the County prior to the issuance of any

facility building permits."

Furthermore, the Facility will implement best management practices to protect

groundwater quality in accordance with DEQ standards; these are described in the GSI Water

Solutions memorandum regarding Groundwater Protectiveness Measures submitted during the

first open record period, as well as Applicant's updated drainage plan also submitted during the

first open record period. Additionally, the County acknowledges that local governments are

preempted from regulating ground water quantity concems, which is the sole purview of the

Oregon Water Resources Department. 2

Concerns about drainage are also adequately addressed in Applicant's stormwater report,

which was submitted with its Application. The Board linds that Applicant's Application

demonstrates adequate drainage will be provided to dispose of runoffgenerated by the impervious

surface area and drainage will not adversely affect adjoining property. (CCZO l4l4). Applicant's

stormwater roport depicts grading and drainage patterns for how stormwater will be captured and

2 See Ashland Drilling, Inc. v. Jackson County,l6S Or App 624 (2000).
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conveyed to the wastewater treatment facility at the Facility site. As discussed above, the Board

considered evidence of Applicant's Post-Construction Stormwater Management Plan, which

demonshates how the Project will satis$r the SLOPES V regulations administered by the USACE

and the National Marine Fisheries Service, Oregon's l20tl-7, industrial stormwater discharge

pcrmit, and the Columbia County Stonnwater and Erosion Control Ordinance (2001). The Board

also adopts the following conditions of approval:

'?) Any proposal to discharge stormwater and/or industrial wastewater under an

NPDES permits shall be authorized by the appropriate permitting authority.

Engineered storm water plans or ground water protection plans shall be reviewed

by the authority having jurisdiction. Required approvals and plans shall be provided

to the Counfy prior to the issuance of any facilily building permits.

tl. rl. !F

1l) The Applicant shall prepare a Final Stormwater Plan including specific swale

design plan and profilc details in compliancc with County regulations; a building

permit will not be issued until the plan is approved by the County."

AccordinglS the Board concludes that concems about impacts to the water table and

hydrology are not a part of the Board's approval criteria. The Board finds that the Application

adequately addresses the County's requirements for drainage and with the Board's condition of

approval.

5, The Project will not damage existing dikes, levees, dike roads, and

surrounding infrastructure.
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Some commenters wers concerned that the Project could damage dikes, levees, and dike

roads. There is no evidence or discussion in those comments explaining which dikes, levees, or

dike roads will be impacted or how the operation of the Facility will impact them. These concerns

are not relevant to the approval criteria and can be rejected. The dikes, levees, and dike roads will

not be affected by the Application because they are not located on the Facility site. As discussed

further below in Section V.C.9, the Transportation Impact Analysis ('TIA") analyzed

transportation impacts to the roads that will be utilized in construction and operation of the Facility

and only identified necessary upgrades to He'rmo Road. Accordingly, the Board finds that as a

condition of approval, Applicant's must satisfo the County Public Works Department's

requirements for necessary improvements to Hermo Road and complete the road improvements in

condition of approval 1 4,

To the extent these comments relate to flood mitigation, the Board adopts the findings and

conditions of approval regarding onsits drainage, as explained in detail above. There is no

evidence that any "dike roads" will be required for access to the Facility. On the contrary, the

primary proposed access is Herrno Road.

6. The Project is designed to minimize risks to water quality and the Board

finds it meets all water quallty related npproval criteria.

Opponents argue that the Project could harm local water quality. The Board disagrees and

finds that water quality will be protected due to the extensive local, state, and federal regulations

protecting water quality and with which Applicant's will comply. The County's Riparian Corridor

Overlay Zone and Wetland Overlay Zone (CCZO 1170 and 1180) protect water quality by

carefully assessing proposed development based upon its proximity to rivers, streams, lake, and
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significant wetlands, as outlined in CCZO I 170 and I 180. As discussed in Sections IV.B.1 and 2,

the Facility is not within the Riparian Conidor Overlay and the wetlands are not significant so the

Facility is also not within the Wetland Overlay. By determining that the Facility is not within either

of these overlays, the Board acted to protect water ryrality hy analyzing and applying, where

applicable, its regulations.

The County also regulates water quality under its Stormwater and Erosion Control

Ordinance. The Board finds Applicant's must comply with the County Stormwater and Erosion

Control Ordinance, which requires submitting and obtaining approval of an ernsion control plan.

As discussed above, there is substantial evidence in the record demonstrating that the Facility will

meet the County's requirements. Applicant's submitted a Post-Construction Stormwater

l\fanocono-+ Dla- tlrar l^*^--+-^+^^ L^--. +L^ D-^:^^i .-.:ff --a:-c. aL- cr nDnc l7 ----t-.:-,--rvrsrrs6vrrrwrrf r rcrr ur4r uvururrDrrsrsD rruw tul' rruJttul wru salrsry IIIE Dr,t-r.oD v fggulatlons

administered by the USACE and the National Marine Fisheries Service, Oregon's 1200-2-

industrial stormwater discharge permit, and the Columbia County Stotmwater and Erosion Control

Ordinance (2001). Applicant will also treat oily water via a sewer basin that connects to the

existing wastewater system at Port Westward and will be wholly directed away from surrounding

f-*t^-,{-t4l lrltallu!.

In sum, Applicant will implement robust water quality practices in cornpliance with the

County's Stormwater and Erosion Control Ordinance with a firm intention to minimizs any risk

to water quality. Applicant is also required to comply with all state and federal laws that protect

water quality. As discussed in the gtroundwaterprotection m€mo prepared by GSI Water Solutions

("GSI") for DEQ, Applicant will operate in compliance with DEQ's groundwater protection rules.

(,See Attachment C to Applicant's January 26,2022 First Open Record Submittal). GS['s memo

summarizes potential groundwater quality and flow impacts from construction of the Facility,
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particularly in light of the construction method Applicant will use to mitigate against liquefaction'

The Board finds the memo persuasive in addressing water quality concerns because it concludes

that the Facility "will be regulated under multiple DEQ permits and rule sets . . . [that] meet DEQ's

groundwater protection rules." The Board finds that the foliowing conditions will ensure that the

Project will meet any and all state permit requirements, including water quality requirements:

"2) All applicable permits from state and federal agencies, such as the Oregon Division of

State Lands (DSL) and Oregon Departrnent of Fish and Wildlife (ODFW) must be obtained by the

landowner prior to commencing site clearing or development activities."

"3. The Applicant shall obtain necessary approvals for required onsite wastewater and

sewage systems in accordance with DEQ regulations. Required approvals and plans shall be

provided to the County prior to the issuance of any facility building permits."

"4. Any proposal to discharge stonnwater and/or industrial wastewater under an NPDES

permits shall be authorized by the appropriate permitting authority Engineered storm water plans

or ground water protection plans shall be reviewed by the authority having jurisdiction. Required

approvals and plans shali be provided io the County prior to the issuance of any faciliiy buiiding

permits.

"5. Operation of the facility shall comply with all state and federal requirements. Permit

approvals shall be obtained prior to receiving occupancy permits. Documentation of the permits
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and ongoing compliance shall be maintained and provided to the County within seven (7) days of

written request from the County."

"l 1. The Applicant shall prepare a Final Stormwater plan including specific swale design

plan and profile details in compliance with County regulations; a building permit will not be issued

until the plan is approved by the County."

"12. The Applicant shall prepare a Final Erosion Control Plan in cornpliance with County

regulations; a building permit will not be issued until the plan is approved by the County. "

*16. A Facility Response Plan, a DEQ approved Oil Spill Contingency Plan (OSCP), an

EPA-approved Spill Prevention Control and Countermeasure Plan and any other required spill

response plan shall be provided prior to occupaney. f)oei-rmentation of any updates to the plans

and ongoing compliance with the plans shall be maintained and provided to the County within

seven (7) days of written request from the County."

7. There is no evidence ln the record to support the concern that the Facility

could harm fish habitat nor is this rn approval criterion.

Some comments suggested that fish habitat might be threatened by pollution from thc

Facility. It is unclear from comments about threats to fish habitat to what County approval criteria

the corunents were directed. There are no County approval criteria that directly consider impacts

on fish habitat. Further, there is no evidence in the record that there is fish habitat on the Facility

site. Nonetheless, as discussed above, the Board determined the Facility is not within the Ripadan

Corridor Overlay Zone, which is intended to protect fish and wildlife habitat, hecanse the wetlands

on the Facility site are not significant. As discussed above, the County also finds that Applicant's

Application adequately addresses potential sources of pollution, including water pollution.
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The Board received evidence from ODFW that the Facility site is well-suited for

Applicant's renewable diesel facility. ODFW commented that on the Facility site, 'othe current

habitat is impacted and degraded by past and current management practices." ('See Exhibit 3 to

Applicant'sFinal Written Argument). ODFW similarly concluded that while the area supports

some habitat and wildlife functions, the existing wetlands are subject to cattle grazing, dominated

by nonnative species, and "are degraded by current practices and infestations ofnon-native plants."

(,See ODFW January 18, 2022 email to Columbia County). Further demonstrating its

determination that fish will not be threatened by the Facility, including any pollution from the

Facility, ODFW's January 18,2022 email to Columbia County staff states "[t]he department

believes this proposed renewable energyproject is sited appropriately, and it is consistent with the

department's climate goals."

Additionally, the Board is conditioning approval of Applicant's Application upon a

requirement in Condition 2 that Applicant's obtain all applicable permits from state and federal

agencies prior to site clearing and development activities. Therefore, the Board finds, in

concurence with ODFW, that Applicant's Application will comply with all state and federal laws

and regulations to prevent harm to fish habitat.

8. The Board adequately addressed the impacts of the Facllity on wildlife and

wildlife habitat pursuant to the County's approval criteria.

The Board finds that the Application adequately addressed impacts to wildlife and wildlife

habitat as required by CCZO Section 1170. Columbia County Comprehensive Plan, Part XVL

Article VIII(F), Non-Game Wildlife Habitat, lists areas identified as significant nesting sites by
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the Oregon Department of Fish and Wildlife. Port Westward is not a listed area for Bald Eagle

nests, Blue Heron rookeries, or Northern Spotted Owl nests. As illustrated in Application

attachments 5 and 6, the Facility site is not within any areas identified as Natural Areas, Non-

Game Areas, or Sensitive Areas on the County's Threatened, Endangered and Sensitive Wildlife

and Plant and Natural Areas map. Columbia County Comprehensive Plan, Part XVl, Article

VIII(G), Upland Game Habitat, lists three mineral spring areas identified as habitat forband-tailed

pigeons, none of which include Port Westward. As illustratcd in Application attachments 5 and 6,

the Facility site is not within an identified Upland Game Habitat area in the County's Wildlife

Game Habitat map. Since the Facility site is not within the identified habitat areas, development

at the Facility site is not subject to the Sensitive Bird Habitat Overlay Zone. (CCZO I120).

^^l---^^L:^ ^uoiumbia uouniy Comprehensive Pian, Pari XVi, Articie :Viii(A), Big Game Wii<iiife

Habitat, identifies three types of big game habitat. As depicted in attachment 6 of the Application,

the Facility site is not within a Big Game Habitat arca, Peripheral Big Game Ilabitat area, or

Columbia white-tailed deer range in the County's Wildlife Game Habitat map. Therefore, the

Board Finds the Application is not subject to the County's Big Game Habitat Ove{ay Zone.

/^na^ 1 I i6\
\L,r"zt-, t tyv),

Further, as recognized in the Staff Report, Applicant's is pursuing DSL and USACE

permits and approvals, which include requirements to mitigate the loss of fish and wildlife habitat.

Therefore, the Board finds the Coqnty adequately addressed the impacts of the Facility on wildlife

habitat as required by the County's approval criteria.

9. Applicant's Traflic Impacts Analysis demonstrates adequate

transportatlon facilities exist and Applicant will satisfy the Public works
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requirements for necessary improvements through a condition of

approval.

The Board received comments related to considering impacts from Applicant'sFacility on

local infrastructure and traffic. Commenters expressed concern about an increase in heavy truck

traffic on Highway 30, and traffrc on: the Lewis and Clark Bridge, Alston Mayger Road, and

Beaverfalls Road.

Part XII of the Resource lndustrial Development goals seeks for "new developrnent to

contribute a fair and proportionate share toward appropriate off-site improvements to county roads

whenever a development results in a major increase in traffic on an existing county road." The

County may also require new development to contdbute a share toward off-site improvements to

county roads when a development results in a major increase in traffic on an existing county road'

(SeePartXIII of the Resource Industrial Development goals).

The Board also evaluated potential impacts to local roadways pursuant to CCZA 1450,

which requles the TIA that Applicant submitted with its Application. CCZA 1450.3 requires that

the TIA demonstrate that adequate hansportation facilities exist to serve the proposed development

or identifies mitigation measures to resolve any issues and for non-highway facilities, that mobility

standards adopted by the County have been met.

Applicant completed a TIA to evaluate the potential impacts to local roadways. According

to the TIA, the Facility is anticipated to generate 66? weekday trips. The County coordinated with

affected agencies and partners and Applicant coordinated with the Port, Columbia County, and

Oregon Department of Transportation ("ODOT") staff with respect to site design and

transportation analysis. The TIA determined that all study intersections meet applicable Columbia

County, ODOT, and City of Clatskanie mobility standards. Hermo Road is a local road and thE
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closest public roadway to the Facility. The TIA also concluded that the existing transportation

system is adequate to accommodate the projected trips, such that no additional mitigation is

warranted. Based on the analysis in the TIA, Hermo Road is the County Road that will be most

utilized to access the Facility and will see the largest share of the increase in traf{ic. Therefore,

the Board finds that as a condition of approval, Applicant must satisfr rho County Public Works

requirements for necessary improvements to Hermo Road, as outlined in condition of approval 14.

The County's assessment of the TIA does not find that improvements are necessary for other

county roads.

Part XIII of the Resource Industrial Development goals states that the County will manage

access to roadways to reduce congestion and will work with ODOT to limit the number of access

points onto principle arterial.s, inchrding limiting direct access to Highway -?0 if practicable. The

Board finds Applicant's Facility does not have direct access to Highway 30 and it is not within the

County's land use approval criteria to manag€ increases in traffic on Highway 30 and the Lewis

and Clark Bridge. However, if those were concems, ODOT could have raised them when working

with Columbia County staff on scoping the TIA.

Additionally, a comment suggested Applicant rnust obtain access oasements to access its

Facility. This is inaccurate. As demonstrated throughout Applicant's Application, and as further

analyzed as part of the TIA, access to Applicant's Facility will be via Hermo Road. The Board

finds that Applicant will use solely public roads to access the Facility.

The Board concludes that Applicant adequately considered transportation effects and

cffccts ott luual Lransportation inflastructue as supported by the TIA. Accordingly, the tsoard
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finds that Applicant must complete the road improvements as specified in condition of approval

14, which will involve reconsffuction of a stretch of Hermo Road.

10. Rlsks from liquefaction are not related to the approval criteria.

Commenters raised concems about liquefaction, earthquake risks, and risk from a high soil

subsidence rate atthe proposed Facility site. These risks are not related to approval criteria and

should not affect the Board's decision. Additionally, there is already existing induskial

development similar to Applicant's proposed industrial development at Port Westward.

Regardless, Applicant has stated that all infrastructure will meet seismic requirements outlined in

the 2019 Oregon Structural Specialty Code and prior to final design of the facility Applicant will

complete a geotechnical survey to further refine the design. (See Attachment E to Applicant's

Ianuary 26,2022Firstopen Record Submittal). The Board finds that the Facility is subject to and

will comply with all rstated local, state, and federal requirements that are applicable to construction

and operation of the Facility, some of which are inherently designed to minimizb risks associated

with liquefaction and earthquakes.

11. The Project incorporates waste and spill prevention measures that rneet or

exceed state and federal standards, but these concerns do not relate to any

County aPproval criteria.

The Board fielded comments raising concems about waste, "toxicity components", and

spill prevention measures at the Facility. There were also speculative questions about

contaminated soils on the property that could be encountered during development. Management

of hazardous waste and spill prevention moasures are not a component of the County's approval
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criteria. State and federal laws and regulations govem managsment of hazardous waste and spill

prevention measures.

Regarding concems about hazardous chemicals and spill containment, evidence submitted

during thc first open record periorl establishes that Applicant will incorporate and adopt waste and

spill prevention measures that meet or exceed state and federal standards. (See Attachment E to

Applicant's January 26,2022 First Open Record Submittal). Applicant will properly handle all

soil during excavation and construction of the Facility in accordance and state and federal laws

and regulations.

Evidence submitted during the first open record period also establishes that Applicant will

develop a Facility Response Plan, a DEQ approved Oil Spill Contingency Plan (OSCP), and an

EPA-approved Spill Prevention Control and Countermeasure Plan. To graphically illusfate spill

containment measures at the proposed facility, the facility drainage plan Exhibit 5, Sheet C 1.30 of

Applicant's Final Written Argument, February ?,20?2 is annotated to depict the proposed spill

containment berms around tanks, the equipment pads with spill containment areas, and the

proposed stormwater swales. All runoff from the facility will be conveyed to a centralized

treatment facility designed to rcmove potential contamination from the stormwater before it is

discharged from the site. Railroad operators are further required by federal and state law to prepare

oil spill response plans and to utilize rail cars meeting the latest safety standards to minimize the

potential for impacts on nearby lands,

The County's approval criteria do not specifically require waste and spill prevention

mcasures becausc thosc are subject to extens{ve state and federal regulation. However, the Board

is requiring as condition of approval 2 that Applicant obtain all applicable permits from state and
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federal agencies. Relatedly, the Board is also requiring Condition 16 which requires " A Facility

Response Plan, a DEQ approved Oil Spill Contingency Plan (OSCP), an EPA-approved Spill

Prevention Control and Countermeasure Plan and any other required spill response plan shall be

provided prior to occupancy. Documentation of any updates to the plans and ongoing compliance

with the plans shall be maintained and provided to the County within seven (7) days of written

request from the County."

12. The Board undertook all environmental review required by the County's

approval criteria.

The Board received comments that it should complete an Environmental Impact Statement

("EIS") prior to approving Applicant's Application. An EIS is not a requirement of the County's

approval criteria. An EIS is solely a federal agency process that is required to evaluate the effects

of an agency action under the federal National Environmental Policy Act ("NEPA"). Because

Applicant's Facility requires a federal Clean Water Act Section 404 permit from the USACE, the

USACE will complete a NEPA analysis to analyze the environmental effects if the USACE

approves Applicant's Section 404 permit. The County has no authority or requirement to conduct

an EIS under NEPA or any other law. The Board finds it conducted all environmental review

required by the County's approval criteria for Applicant's Application'

13. Noise pollution is not a considerrtion in the County's approval criteria, but

Applicant must comply with the Counfy's noise ordinance.

The Board received comments about concems of potential noise pollution from the Project.

Noise pollution is not a consideration of the Board's approval criteria and thus is not an appropriate

reason to deny the Application. However, Columbia County Ordinance No. 9l-8 prohibits
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excessive noise as outlined in the ordinance. The Board finds that Applicant must comply with

the County's noise ordinance, and that there is no evidence in the record that the Facility cannot

do so.

14. Air nnd odor pollution are not considerations in the County's approval

criteria, but are adequately addressed nonetheless.

Commenters raised concerns about potential air and odor pollution from the Project. Air

emissions, including emissions from Applicant's gas flare, are regulated by DEQ through its Air

Contaminant Discharge Permitting program. Applicant has applied to DEQ for an air contaminant

discharge permit for its operations. Condition 2 of the County's approval of the Facility is that

Applicant obtain all applicable state and federal permits, which includes obtaining the air permit

necessary for Applicant's operations, The County's approval criteria for Applicant's application

do not pertain to air pollution.

The County's approval criteria for Applicant's application also do not pertain to odor

pollution because it falls within the purview of state regulation. State laws authorize DEQ to

regulate odors that cause a nuisance. (Oregon Administrative Rules chapter 340, division 208).

The County's approval criteria do not evaluate odor concerns, yet the Board finds that Applicant

must comply with state laws, including controlling odors from the Facility so that they do not

create a nuisance.

Therefore, the Board finds operation and construction of Applicant's Facility requires that

Applicant comply with all state and federal laws and obtain all approvals, including those

regrrlating air and odor pollution, prior to beginning development. Accordingly, the Board adopts
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condition of approvat 2 requiring that Applicant must obtain all applicable permits from state and

federal agencies prior to commencing site clearing and development activities.

15. Federal regulations require an evaluation of the effects of the Facility on

Native American Tribes, but the County's approval criteria do not have

such requirement'

A commenter raised a concem that the Facility is proposed in a location that is critical to

Tribes. The County's approval criteria do not require an evaluation of the effects of the Facility

on Tribes and tribal interests. However, federal actions, like the USACE' evaluation of

Applicant's Clean Water Act Section 404 Permit application, require that the federal ag€ncy

conduct tribal consultation. The USACE must comply with Section 106 of the National Historic

Preservation Act, which requires federal agencies to ensure that authorizations or permits issued

do not impact historical or cultural resources. Applicant conducted a cultural resources

investigation of the Facility site in November 2020. (See Attachment E to Applicant's January 26,

2O2Z First Open Record Submittal). As part of initiating the Section 106 process, Applicant's

cultural resources consultant invited cultural resources staff of the Confederated Tribes of Grand

Ronde, the Confederated Tribes of Siletz Indians, the Cowlitz lndian Tribe, the Shoalwater Bay

Tribe, the Chinook Indian Tribe, and the Confederated Tribes of the Warm Springs for initial

discussions about the Project area. Accordingly, the Board finds there is no County approval

criteria related to evaluating the effects of the proposed Facility on Tribes. The Board also finds

that a condition of approval of Applicant's Facility requires that Applicant comply with all state

and federal laws, a component of which will require the USACE to conduct tribal consultation'
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16. Comments regarding Chris Efird's other business activities are not

appllcable to the County,s approvrl criteria.

The County's land use approval criteria do not require consideration of subjective character

evaluations that some comments seeks to elicit about Applicant CEO Chris Efird's other business

activities. 'lhese comments do not address the approval criteria and are not relevant to Applicant's

Application.

17. Concerns about the size of Applicant's Facility are not relevant to the

County,s approval criteria.

The County's approval criteria do not evaluate a project based on its size, despite what

some commenters suggest should be a requirement. There is nothing in the County's approval

criteria that would prohibit Applicant's Facility based on its size. As explained above, the

County's approval criteria do consider whether the Facility will complement the character of the

area, and the Board finds that Applicant's Facility will.

18- The Board linds the proposed rail service to the Facility meets all relevant

npproval criteri*

A commenter suggested that bringing in feedstock by rail is unacceptable. The Board's

approval criteria for the Application does not prohibit the Facility from relying in part on rail

service; however, construction of a rail brancline is subject to a separate land use approval. In

fact, CCZO 681.3 states the purpose of the RIPD zone is for an industry that "require[s] a rural

location to take advantage of rail. . . and/or deep waterport access." As explained during Mr.

(iene Cotten's testimony at the January 19 hearing, the Facility is designed and intended to receive

100 percent of its fcedstocks via marine transpotation and to export 100 percent of its products

PD)$l 33639U42725\GST\33 149?09.2
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the same way. The only material that is required to be imported by rail is clay, which is necessary

for renewable diesel processing and amounts to a single 20-car train per week.

The importlexport capacity for the rail branchline serves a contingency role for times when

river transportation is disrupted or otherwise unavailable. This allows the Facility to keep

operating and keep its employees working. Applicant explained that the trains are anticipated to

have a maximum length of 6,630 feet. The maximum single length of track within the proposed

branchline is roughly 7,500 feet, more than enough storage to accommodate the largest train

without requiring backing movements or crossing delays. The maximum delay time at the only

nearby road crossing-Kallunki Road-is estimated to be approximately 7.5 minutes for a

maximum length train at 10 miles per hour. Accordingly, the Board finds the rail branchline to

serve the Applicant Facility will only have one road crossing, and the maximum time it could delay

traffic is 7.5 minutes. All told, including the clay import and running at full rail capacity (as

contingency for any lack of available marine hansportation), the Project would be expected to

generate three (3) trains per week. (,See Applicant Second Open Record Submittal, February 2'

2A22,Memo from Gene Cotten).

The Board finds that the usc of rail to serve the Facility is consistent with the goals in

CCZO section 680 and the Comprehensive Plan, as discussed extensively in Section IV.A',

because the Facility takes advantage of existing rail and is similar in nature and will complement

existing indushial development at Port Westward that is serviced by rail.

Relatedly, the Board heard concems regarding that trains might block traffic or EMS

services. The Board finds there is already rail service serving Port Westward. Applicant's Facility

proposes to be served by a new rail branchline. Although most of the branchline is not a
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component of this Application since it is being considered by the Board under Applicant's

conditional use permit application given its location in the PA-80 zone , the Board evaluated any

effccts that may be caused by hains arriving to and departing from Applicant's Facility. The Board

will impose two conditions of approval to address rail transport and ensure the addition of the rail

branchlinc to the Facility does not irnpede access:

"6) Transport of feedstock andlor fuel products to and from the facility shall be by

water, or as a contingency, by rail. Transport of feedstock and/or fuel products to

and from the facility by more than twenty (2)) truck trips per hay shall require an

amendment to the Site Design Review and the approval of a revised Traffic Impact

Study.

7) Rail transport to and from the site shall be limited to no more than 318 rail cars

per week, excluding return cars. Trains serving the site shall be no more than 100

attached cars in length. A manifest documenting rail transport to and liom the site

shall be maintained, and shall be provided to the county within seven (7) days of

written request from the County."

Additionally, the Facility site is within the Clatskanie Rural Fire Protection District. The

Board finds pursuant to CCZO 683.8.4 that the proposed on-site fire protection facilities are

capable of serving the proposed use. Approrlal from the District is required under Condition 10.

Applicant

19. The County approval criteria do not require an evaluation of

international impacts from rourcing feedstock.
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A commenter suggested that ths Board must consider and Applicant must address the

worldwide impacts of sourcing feedstock. The Board's approval criteria do not evaluate a project

based on the source of the inputs that the private business will use in its industrial process,

Accordingly, there is nothing in the Board's approval criteria that would prohibit Applicant's

Facility based on its use of feedstock or the location of origin of the feedstock. As explained

above, the County's approval criteria do consider whether the Facilify will complement the

character of the area, and the Board finds it will.

20. The Board adequately consldered whether the rural fire protection service

will serve the FncilitY.

Commenters asked the Counfy about the fire control provisions related to Applicant's

Application. The Board finds that the Facility location is sewed by the Clatskanie Rural Fire

Protection District. (See Comprehensive Plan, Part Xrv(2XD). As outlined in the County staff

report, the Facility's location within the Fire Protection District capitalizes on the District's

experience and partnership with existing Port Westward industrial operations to ensure appropriate

levels of fire protection. Condition 10 requires the Applicant to participate in the District.

ilI. CONCLUSION

Based upon the evidence in the whole record and the documents incorporated herein, the

Commissioners finds that Applicant's Application meets all applicable criteria and should be

APPROVED on that basis subject to the conditions in the Final Order.
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EXHIBIT B

Schwabe
WILLIAMSON & WYATT'o

January 17,2022 Garrett H. Stephenson
Admitted in Oregon
Tr 503-796-2893
C: 503-320-3715
gotophenson@schwabe.com

Vrnn-vun

Columbia County Board of Commissioners
230 Strand St,
County Courthouse Room 338
St. Helens, OR 97051

RE: Applicant's Response to Public comments; columbia county Board of
commissioners, App DR 2l-03; v 2l-05 and cu 2l-04 (NEXT Renewables Fuels
Oregon, LLC)

Dear chair Heimuller, commissioner Magruder, and commissioner Garrett:

This office represents NEXT Renewable Fuels Oregon, LLC ('NEXT"). This letter constitutes
its nfe-heering fesfirnnnv qnrl rcsnnnrlc fn fha nrrLli^ ^^r.ff6h+d .,,L*i++-,I i* *L^ ^L^,.^ -^f^*^-^^,tr - - --------9 vvrrurrvrrrJ ogvlrlllrwg rrl ttlw 4vvYv-rwlwtvlllvu

matter.

I. INTRODUCTION AND OVERVIEW

NEXT is proposing to develop a renewable diesel production facility at Port Wesnvard with
related Columbia River dock and rail comections (togethcr, the "Pmjcct"). Renewable diesel
does not rely on petroleum and instead utilizes plant and animal-based byproducts. According to
the Oregon DEQ, using renewable diesel can cut lifecycle greenhouse gas emissions up to 85%
depending on what materials it is made from. Renewable diesel also runs cleaner, blends with
petroleum diesel at any fraction. and provides identical efficiency to petroleum diesel. Exhibit 1.

The Project is anticipated to create more than 3500 construction jobs andZ4}permanent jobs,
and is planned to operate for 80 years or more. The Project represents a roughly $2 billion
investment by NEXT will result in a substantial expansion of the County's tax base (estimated at
$16 milliorlyear) and a new income stream to the Port of Columbia County, which can be used
for fufure Port expansion and improvement.

NEXT's facility is centered on a renewable diesel production facility consisting of multiple
buildings (office, laboratory, warehouse, maintenance, process, controls, etc.), parking, private
roads, storago tanks, processing equipment, a gas flare, wastewater treatment facilities, outdoor
laydown yards, electrical equipment, landscaping, and security fencing. Primary access to the
site is proposed from a driveway to llcrmo Road (which NEXT proposes to improve) and
secondary emergency access from Kallunki Road.

A substantial portion of product and feed stocks (raw materials) will be transported by vessels
utilizing the Port of Columbia County-owned dock on the Columbia River. NEXT alio proposes
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a rail branchline to connect to Portland & Wsstem's rail line that is on the east side of the

proposed facility site. The branchline will facilitate shipment of raw materials and finished

product to and from the proposed renewable diesel production facility. A portion of the rail

Lranchline is outside the RIPD zone and within the Primary Agriculture (PA-80) zone. The

brachline includes side tracks located both in RIPD and PA-80 zoning to allow for the circular

movement of train cars without causing train traffic to back up onto the Portland and Western

Railroad line already serving Port Westward.

In order to construct its facility and the rail branchline, NEXT submitted applications for: (1) a

Site Design Review (which includes findings for a "Use Permitted Under Prescribed Conditions

in the RIPD Zone") and Variance for the renewable diesel production facility (DR 21-03); and

{2) a Conditional Use application for portions of the rail branchline located the PPA-80 Zone

(CU 2l-04) (collectively, "Applications").

a. The Project is consistent with applicable zoning.

The Applicaiions are quasi-judicial, not legislative, and subject to the current zoning of the

subject parcels-RlPD and PA-80. NEXT understands that the Board and has recently

ronrid.i"d an expansion of Port Westward through a complex legislative Statewide Planning

Goal Exception. Please note that the Applications are not subject to the same goal exception

criteria, *hi"h require a far more detailed analysis of need, comparative sites, and compatibility.

With the exception of a section of proposed rail branchline, the Project is located entirely within

the p1PD 
"oni. 

Th" particular use category proposed in the Site Design Review application is the
n'production, processing, assembling, packaging, or treatment of materials; research and

dlvelopmentlaboratories; and storage and distribution of services and facilities," which is

allowed under CCZO 683.1.

The RIPD zone was adopted with the County's 1984 Comprehensive Plan as an "exception

area," which specifically allows development that would not otherwise be permitted on resource

lands. The Port Westward exception area grew around a U.S. Army ammunition depot that was

constructed during World War II and later developed with the PGE diesel tank farm and the

Beaver generating plant, and further developed with PGE's natural gas Port Westward

Generating Plan and Global Partners' Columbia Pacific Bio-Refinery ethanol plant'

Port Wesfward is one of only {ive deep water ports in Oregonr and presents a unique industrial

and transportation resource for Columbia County. For this reason, the Port Westward Exception

Area was specifically intended to facilitate development of heavy industry that relies on marine

transportation:

"Because of its location on the Columbia River, Port Westward is a unique site

specific resource that is important to the economy of Columbia County. This fact

was recogni zedby the Port of St. Helens in 1966 when it entered into a long-term

rThe only others are the Ports of Coos Bay, Astoria, Newport, and Portland.

schwabe.com



Columbia Counfy Board of Commissioners
January 17,2022
Page 3

lease for the property, on the condition that it be put to industrial uses to provide
jobs.

Port westward is unique for several other rsasons as well. Most importantly, it
offers prospective users a largc existing dock facility. Existence of the dock
facility reduces the lead-time for commencement of operation, allowing
prospective users to achieve a head start on the competition. It also eliminates
uncertainty and delay which might otherwise exist, due to the process
requirements to obtain permits for building docks on navigable waters. Another
important characteristic of Port Westward is that the basic infrastructure of urban
services already exists on the property, although upgrading such services would
likely be required when significant dcvelopment occurs. NeithEr govemment nor
the developer would be called upon to bear the large cost necessary to create a
completely new intrastructure.

The Pod westward site is also large enough to accomrnodate loop rail systems
that could handle 100-car unit trains. In this case, the site size for the exception is
recommended based on the ownership pattern and the legal lease requirements to
develop the land for industrial development. Past history and commitmgnf $rpport
the 900-acre site size.o'

Comp- Plan, Pt. XII $ VII.1.b {pg. nq (1984). The Comprehensive Plan also speculated that
uses appropriate for Port Westward would include "a 200-acre oil refinery, a 150-to-200-acre
coal port, an 8O-acre peftochemical tank farm, and a230-acre coal gasification plant." Comp.
Plan. Pt. xIT $ V {pg. 122-23) (1984).

As the implementing mechanism for the Port Westward Exception Area, the RIPD zone is
intended for uses which:

".1 Are noi generaiiy iabor intensive;

.2 Are land extensive;

.3 Require a rural location in order to take advantage of adequate rail and/or
vehicle and/or deep woter port and/or airstrip acccss;

.4 Complement the character and development of the surrounding rural area;

'5 Are consistent with the rural facilities and services existing andl/or planned for
the area; and,

.6 will not require fauility and/or $eryice improvements at significant public
expense.

schwabe.com
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The uses contemplated for this district aro not appropriate for location within
Urban Growth Boundaries due to their relationship with the site specific resources

noted in the Plan and/or due to their hazardous nature."

CCZO 681. As demonstrated in the Application and Staff Report, the Project specifically relies

on the Port Westward dock for access to marine transportation and the river itself for prccess

water. Thus, the Project is entirely consistent with the legislative purposes underpinning Port

Westward.

The rail branchline can be best viewed in three segments. The first is a segment of bi-directional

track that connects the Project through a small portion of PA-80 zoned land to the Portland and

Westem Railroad already serving Port Westward. The second is a series of side tracks located in

the RIPD-zoned portion of the site, which are allowed as part of the Site Design ReviedlJse

Permitted under Prescribed Conditions Application. The third is a second series of side tracks

located on PA-80 zoned land owned by the Port of Columbia County, which land is proposed for

eventual inclusion within the RIPD expansion area. Rail improvements on PA-80 zoned land are

specifically permitted under OAR 660-12-0065 ("Transportation lmprovements on Rural

iands") as'1i) Railroad mainlines and branchlines." Together, these rail facilities provide a

"loop€d" branchline that allows safe and efficient flow into and out of the renewable diesel

facility.

b. NEXT supports stafPs recommendation for approval and accepts staffs

ProPosed conditions of aPProval.

Since submitting its applications in early 2021, NEXT has met with the County planning,

engineering, and legal staff on a number of occasions and, based on staff s feedback, refined its

apptications seuerai times to ensure that they comprehensively address all applicable criteria and

divelopment issues. County planning staff has extensively reviewed the applications and issued

its Staff Report on Jonuary 12,?0?2,rccommending thot thc County Boord of Commissioners

approve the Applications with conditions.

The Applicant wishes to make a few clarifications on some of the facts/analysis presented in the

Staff Report:

r First, findings 37 and75 (pages 18 and 29) inconectly assert that the fuel production

facility impacts dparian areas associated with Mclean Slough. In fact, the facility itself is

not proposed within the riparian buffer; rather, the only proposed impact to the riparian

buffer is from a portion of the proposed rail branchline.

r Second, finding 65 (page 26) discusses a proposed construction laydown arsa, but this

laydown area is no longer proposed and tree plantings are proposed in its place.

o Finally, it should be noted that the question of whether the facility is "water related" or

"water dependent" is relevant only to the proposed rail branchline crossing of Mclean
Slough. The Board can {ind that the Project is water dependent for the reasons stated in
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the Application; namely, because the Project depends on marine transportation and a
direct water intake from the Columbia River for its industrial processes.

Otherwise, NEXT supports the StaffReport and accepts the Staff Report's recommended
conditions. NEXT urgcs the County Board of Commissioners to accept staff s recommendation
and approve the Applications.

2, RESPONSE TO COMMENTS REGARDING NEXT'S APPLICATIONS

NEXT recognizes that while many people support NEXT's renewable diesel production facility,
others have questions and concems about the facility. The following addresses opponent
comments made available by staff by January 14,2022.

The Applications are quasi-judicial, which means that relevant issues arc constrainsd to the
applicable approval criteria, as identified in the Application and Staff Report. ORS 215.42?(3).
Therefore, the Board can and should reject comments that do not addresJthe approval criteria.

The vast majority of written materials submitted by project opponents thus far were included in a
large package of documents submitted by Savc Port Westward. th" majority of these address
l\TEV'|.t. f^i*+ T)^*l+ A --!i^-ri^- r- al- - ^--- - hrtLl\ r r rvurr I srrrrrl ,l.\pptrGarruu ru urc \Jrggon l,,€partmgnt oI Jlatg Lanos (-'IJJL-') ano u.s.
Army Corps of Engineers ("USACE") for a removal/fill permit (the "Joint Permit'). As part of
this process, NEXT is working with the Army Corps and DSL on plans for a roughly 480-acre
wetland mitigation sits. The mitigation area is located on PA-80 zoned land, in *trictr "creation,
restoration or enhancement of wetlands" is an outright permitted use and rcquircs no Counfy
approval. ORS 215.283(l)(m). The Joint Permit is not before the Board; therefore the vast
majority of these comments do not address the approval criteria.

Rather, the County must find that wetlands and riparian areas shall be in compliance with State
antl Federal laws. CCZO Section 1563.8. As explained above, the adequacy ot tt ut proposcd
miticalinn cifa ic o.,al,,.f-,1 L,, T\cr ^-l +L^ r!c A r'r -.-r-- .L-:- -"---- --r:- - r----- , - t -) - ..-lur!v ru vvsrs4rvu uJ uoL qtu urg \JJal,\/-s ulluttt LtIgtI ltrsp€cllyg raws u) (lglsnnlng
whglher the mitigation is sufficient, based on the condition and extint of wetlands the Project
will impact. The County can find that the Applications can satisfy State and Federal laws
concerning wetland impacts through the ongoing Joint Permit process. The Staff Report's
proposed Condition 2 - which NEXT accepts - requires that ail state and federal permits will be
obtainod prior to commcncing sitc clearing or dcvelopmert activitics.

Opposition comments can typically be categoized in two manners: (l) comments that are
inapplicable or irrelevant to the County's approval criteria; and (2) comments pertaining to
issues addressed by NEXT's Applications and/or evaluated in the County Staff Report. Based
on our review, few if any opposition comments submitted thus far clearly address an approval
criterion. As explained below, the Board can reject the opposition comments submitted thus far
and approve the Applications.

a. Response to Bcnvcr Drainage Improvement companyr lnc. comments

schwabe.com
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The Beaver Drainage Improvement Company,Inc.'s ("Drainage Company") comments address

NEXT's wetland mitigation plan, which is not before the Board. As explained above, NEXT's
wetland mitigation proposal is part of its DSLruSACE Joint Permit application. The Drainage

Company did not appeat to submit any written comments regarding the Applications; rather, they

were-included in Save Port Westward's large packet of comments addressing the Joint Permit.

Accordingly, the Drainage Company's comments do not address the applicable criteria.

b. Response to Columbia Riverkeeper's Comments

Like the Drainage Diskict's comments, Columbia Riverkeeper's ("Riverkeeper") comments are

directed at the Joint Permit, not the Applications. Riverkeeper did not appear to submit any

written comments on its own; ratheq they were included in Save Port Westward's large packet of
comments addressing the Joint Permit. As with Drainage District Comments, the County can

reject Riverkeeper'siomments because they address the Joint Permit, not the Applications.

c. Response to Comments submitted by "Community opposed to the NEXT
proposal"

The Save Port Westward document package includes a list of people and entities opposed to the

Project, but the comments that appear to have been written by Save Port Westward; it is not clear

whither these comments were actually written on behalf of the named individuals and entities.

Many of these comments are duplicative of comments raised by the Drainage Company or

Riverkeeper.

i. "NEXT and PCC have yet to acknowledge potentially highly
contaminated soils such as the historical tree farm dumpsite

containing pestlcides and other toxic chemlcals, the PGE sand pile,

and other soils on the recently purchased Teevin Bros. land which
hnve been removed and filled without proper permitting"'

RESPONSE: Management of hazardous waste and contaminated property falls within the

purview of the Oregon Department of Environmental Quality ("DEQ').The applicable criteria

do not evaluate the presence or management of hazardous waste. NEXT will comply with all

state and federal laws related to the management and disposal of hazardous waste'

For the above reasons, the Board can reject the above-quoted comment.

ii. NEXT's has not disclosed its "full waste treatment protocol and the

specific toxicity and ingredients that would travel via the highway 30

railwty.tt

RESPONSE: As stated in the response above, NEXT will comply with all state and federal laws

related to the management and disposal of solid and hazardous waste. The Board can reiect the

above-quoted comment.
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iii. '6NEXT continues to change their proposal for water and land traffic,
leaving the impact on local infrastructure and impacts to locrl school
traffic throughout the county uncl€ar."

RESPONSE: The Applications includc a complete Transportation Impact Analysis ("TIA"), with
which County staff concurs. River and rail transportation capacity varies substantially over time,
and thc Project is sized to account for the maximum extent of NEXT's potential transportation
needs. As such, there is no approval criterion or submiftal requirement for a specific mix of
"water and land traffic." NEXT will be required by Condition 3 to "prepare a management plan
for the rail crossings providing clear timeframes for unobstructed use of the rail crosiing
consistent with farm activity requirements and means to resolve conflicts." The Applicant also
will be requircd to fully improve Hermo Road betwccn Quincy-Mayger Road and ihe Port
westward entrance (condition I l). NEXT accepts these conditions.

For the above reasons, the Board can reject the above-quoted comment.

iv. *NEXT and the Port of Columbia County have yet to produce a clear
docking schedule between Globrl's transloading operations and
NEXT's fully water dependent operations.rt

RESPONSE; Neither the applicable criteria nor the application submittal requirements require a
docking schedule. Further, the County Board of Commissioners' decision regarding NEXT's
Applications does not evaluate the business logistics decisions of private companies using the
Port of Columbia County dock.

For the above reasons, the Board can reject the above-quoted comment.

d. Response to Save Port Westward Comments

Save Port Westward raised mani'cf con:ments noted abol'c, thc responses io which are not
duplicated below. Other than those, Save Port Westward made the following comments:

i. Comments regarding Christopher Efird's other business activities.

RESPONSE: The land use approval criteria in the CCZO and Cnmprehensive Plan do not
involve the type of highly subjective character evaluations these comments seeks to elicit. These
comments are inappropriately ad hominem, do not address the approval criteria, and are not
relevant to NEXT's Applications. The Board should reject such comments accordingly.

ii. NEXT's proccss requires virgin oil crops and animal fat derived
from the $ame crops that has agricultural practices that destroy soil
and promote greenhouse gas emissions,
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RESPONSE: The above comment is simply incorrect. As the Oregon DEQ opines in Bxhibit 1,

renewable diesel has the potential to substantially reduce greenhouse gas impacts when

compared with petroleum based diesel.

Regardless, the above comrnent does not address the approval criteria and should be rejected on

that basis alone.

e. Response to Protect Farms' Comments

iii. The NEXT project will t'shut down one of Oregon's last remaining
mint farmers, two of Oregon's beloved local blueberry farmers, and

one woman-owned grass-fed cattle rlnch."

RESPONSE: As an initial matter, the renewable diesel facility itself only irnpacts land owned by

NEXT, the Port, and a small portion of the De LaCruzparcel. None of this land is used for mint

or blueberry farming, nor are they part of a woman-owned grass-fed cattle ranch.

The vast majority of the Project site is zoned RIPD, not exclusively for farm use. However, ths

proposed rail branchline does impact some PA-80 zoned land. The branchline will cross a

portion of the De LaCruzparcel, which has been farmed recently with hay/grassland and row

crops, such as mint. De LaCruz is a willing participant in the Project. Other than the portion of
the property that the train will cross, hay and row crops are resilient and not sensitive to the

vibration associated with rail ffaffic. And while the construction and operation of the branchline

could cause minor changes in access routes to fields and patterns of cultivation, the changes will
be minor. The Port of Columbia Counfy-owned land is used for similar activities and is similarly
insensitive to the presence of rail traffic.

County staff evaluated this proposal under its Comprehensive Plan Goals and Policies found that

the rail hranchline complies with the Counfy's policy to protect agricultural lands and permit

non-farm uses when not in conflict with agricultural activities. County staff also evaluated the

PA-80 zone impacts under ORS 215.296, and found the rail branchline will not cause a change in

accepted farm practice or significantly increase the cost to farm on nearby lands. The Staff
Report concluded that there is no evidence the proposed rail branchline - the portion of the

proposed facilify that is on agricultural zoned lands - will cause significant impacts to farm

activities.

To the extent that Protect Farms' comments relate to the wetland mitigation area, this is not

before the Board. As explained above, creation, restoration or enhancement of wetlands" is an

outright permitted use and requires no County approval. ORS 215.283(l)(m).

schwabe.com
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f. Response to Elaine Sharp's Comments

RESPONSE: There are state and federal permits/authorizations that protect against each of the
concorns raised by this comment and NEXT will comply with the taws applicable to each of
those concerns. As stated nbovc, NEXT is agreeable to staft's proposed Condition 2, which
requires NEXT to obtain all applicable permits from state and federal agencies prior to
commencing site clearing or development activities.

g. Response to Other Comments

The Board of Commissioners should reject the other arguments raised in Save Port Westward's
document packnge. These comments relate to: the manner in which NEXT has conducted
voluntary public outreach and voluntarily responded to public questions; the source of NEXT's
financial backing; recommending putting infraskusture development promises into contracts;
arguments that NEXT tnust disclose its "feedstock agreements" and "that their feedstock
sourcing willpromote the worldwide destruction of soils, communities, and habitats,n'and
concerns about soil liquefaction. These comments do not address any specifics of the
Applications, nor do they address any applicable approval criterion.

Wiih respeci io soii iiquefaction, the Faciiity wiil be required to meet all applicable structural
codes, which require an adequate foundation system suitable to onsite conditions. The Applicant
will be conducting a complete geotechnical analysis as part of its design engineering to ensure
that the appropriate design and construction techniques are used to prevent any potential hazards
from unstable soils.

For the above reasons, the Board can reject the comments identified above.

3. CONCLUSION

For the abo.re reasons, the Board should reject the opposition comments and approve ihe
Application with the conditions of approval proposed in the staff Report.

Best regards,

Garett H. Stephenson

GST:lmt
Enclosure

pDx\ r 3r639U427 2.5n-1' H\321 46 r 12.2
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State of Oregon Depailment of Envlronmental Quallty

Renewable Diesel 101
Contact: OlegonClean Fuels(rldcc.slate.er. us

700 NE Multnomah Stest Suite 600 Portland, OR97232

What is renewable diesel?

Renewablc dicsel is produced by running fats and oils from plants and animals instead of crude through a

refinery, resulting in a biofuel that meets the ASTM D975 standard for diesel. Renewable diesel can be

made from rnany waste or renewable materials including: rendered tallow, fish waste, used cooking oil,

inedible corn oil, soybean oil, canola oil, and others. A typical facility can switch between or run multiple

different materials.

Renewable diesel is a drop-in fuel which means it can be used as a one-for-one replacement for diesel or

can be mixed with diesel at any rate to produce a blended product requiring no changes to the vehicles or

fueling infrastructure.

ls renewable diesel the same as biodiesel?

While they can be made from the same materials, biodiesel and renewable diesel have different

manufacturing processes that result in products with different molecular struchres - biodiesel is a methyl-

ester and renewable diesel is a hydrocarbon. The difference in the chemical properties of biodiesel is what

limits the amount that can be blended with petroleum diesel, which is also a hydrocarbon. There is no

limit for the amount of renewable diesel that can be blended with petroleum diesel because they are

chemically identical. Biodiesel, renewable diesel, and petroleum diesel can all be blended together for use

in diesel vehicles.

What are the emissions benefits from using renewable diesel?

Using renewable diesel can cut lifecycle gtreenhouse gas emissions up to 85% depending on what

materials it is made from. Waste products such as tallow and used cooking oil have the greatest reductions

while vegetable oils are slightly less. Renewable diesel lowers tailpipe emissions such as particulate

matte,r, carbon monoxide, total hydrocarbons, and nitrogen oxide.

What are the other benefits from using renewable diesel?

Renewable diesel has gained in popularity largely because its lower carbon footprint, but also because it:

. has a higher cetane value than biodiesel
r has the same fuel economy or power as pctroleum diesel

r produces a much cleansr exhaust and dramatically reduces the need for regeneration in vehicles

with particulate filters, which in turn reduces maintenance costs for fleet owners

r does not contain oxygen, which avoids problems that biodiesel has with freezing, storage, and

algae growth
r is made fiom products that would otherwise be sent to a landfill

Exhibit 1 Page 1 of 2



ls renewable diesel available in Oregon?

The production of renewable diesel has grown significantly over the last several years and this trend will
continue as billions of gallons of additional capacity have been recently announced. Tens of millions of
gallons have already been delivered to Oregon because of the Clean Fuels Program, and that demand will
remain strong as DEQ expands its targets beyond 2025. Contact your fuel supplier to find out current
prices and availability of renewable diesel.

How is renewable diesel treated under the oregon Renewable Fuel
Standard?

The Oregon Renewable Fuel Standard recognizes renewable diesel as a way to achieve the Sohbiofuel
blend requirement for diesel.

How is renewable diesel treated under the Portland Renewable Fuel
Standard?

The Portland Renewable Fuel Standard does not recognize renewable diesel as a way to achieve their
renewable fuel standard.

Alternative formats

DEQ can provide documents in an alternate format or in a language other than English upon request. Call
DEQ at 800-452-401I or email dcqinfo(0deq.srar9.or.us.
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February 2,2022 Garrett H. Stephenson

Admitted in Oregon

T:503-796-2893
C: 503-320-3715
gstepherso n@sc hwabe.co m

VrnEm.ul

Columbia County Board of Commissioners
230 Strand St.

County Courthouse Room 338
St. Helens, OR 97501

RE: Application's Final Written Argrrment; Columbia County Board of
Commissioners, App DR 2l-03; V 2l-05 and CU2l-04 (NEXT Renewables Fuels

Oregon, LLC)

Dear Chair Heimuller, Commissioner Magruder, and Commissioner Garrett:

This office represents NEXT Renewable Fuels Oregon, LLC ('NEXT'). The following is

NEXT's finafwritten argument in this matter. The letter is respectfully submitted prior to the

end of the fural written argument period at 5:00 p.m. on Wednesday, February 9,2022' Please

note that it addresses public comments made available to the applicant by February 4,2022.

I. E)OCUTIVE SUMMARY

NEXT proposes to develop a renewable diesel production facility at Port Westward, with related

Colum6ia River dock and rail connections (collectively, the "Projecf'). The Project consists of
two land use applications (the "Applications") that are separate and related. The Site Desigt

Review Application seeks approval for Use Permitted under Prescribed Conditions in RIPD

Zone, Site Desigr Review, and Variance, for a renewable diesel production facility (the

"Production Facility"). The Branchline Application seeks a Conditional Use Permit for a Rail

Branchline. NEXT submitted the Branchline Application separately because a portion of it is to

be located on PA-80 land.

As will be discussed in more detail below, the Project will contribute to local, state, and global

efforts to reduce the impacts of climate change. Renewable diesel can cut the lifecycle of
greenhouse gas emissions up to 85% and lower tailpipe emissions. The Oregon Department of
Environmenial Quality recognizes renewable diesel as a w^y to achieve the 5Yo biofuel blend

requirement under the Oregon Renewable Fuel Standard. The Oregon Department of Fish and

Wildlife believes this proposed renewable energy project is "sited appropriately," and that

facilities like this are "esssntial" to solve the climate crisis'

Moreover, the Project will confer substantial economic benefit to Columbia County. It will bring

an estimated 3,500 construction jobs and240 permanent jobs to the area. An economic

.



Columbia County Board of Commissioners
February 2,2A22
Page 2

multiplier effect from NEXT's investment and other supportive industries will create a rising
economic tide that sustains local businesses, stabilizes school funding and programs, and fuels
economic growth for years to come.

Importantly, the Project is entirely consistent with the intended uses of the Port of Columbia
County. The Project is dependent on its Columbia River location to take advantage of
efficiencies made possible by the Port Westward deep-water dock, an asset Columbia County
invested in specifically to attract development like the Project. The vast majority of the Project
is located entirely vvithin the Resource Industrial-Planned Development ("RFD"; zone, which is
intended to accommodate both rural and natural resource related industries like NEXT's
proposed Production Facility that will be located entirely within that zone. Only a small portion
of the proposed rail branchlinc will touch land zoned differently, but in a manner well within
established approval criteria, as will be described in more detail below.

In fact, the Project satisfies all applicabie approval criteria. NEXT has heard and responded to
written and oral comments from members of the local community and other conccrned parties,
and will expand its responses below. Further, thousands of local residents-workers, families,
educators, businesses, elected officials, service providers, County stafF-support the Project and
recommend the Board approve it. For the reasons that follow, NEXT respectfully asks the Board
to opprove the Applical.iuns.

II. THE PROJECT WILL BENAFIT TTIE CLIMATE, THE COUNTY' AND TIIE
PORT OF' COLTJMBIA COIINTY.

Before turning to the legal aspects of the Applications, NEXT reiterates the benefits that the
Project would create, both locally and globatly, if the Board approves it.

A. The Project reduces greenhouse gas and will help the nation transition to a
low-carbon economy.

As explained by the Oregon Department of Environmental Quality ("DEQ"), DEQ recognizes
renewable diesel as a way to achieve the 5o/o biofuel blend requirement under the Oregon
Renewable Fuel Standard. Exhlbtt l. Accordingto DEQ, renewable diesel can cut the lifecycle
of greenhouse gas emissions up to 8502, and lowers tailpipe emissions such as particulate matter,
carbon monoxide, total hydrocarbons, and niirogen oxide. /d. It has the same fuel economy and
power as petroleum diesel, but produces a much cleaner exhaust and is made from products that
othcrwisc cnd up in landfills.

It is estimated that the Project will result in an annual net reduction of 5,409,379 metric tons of
greenhorrse gas ("GHG") emissions. Exhibit 2. This is equivalent to removing approximately
1.2 million passenger vehicles from the roadways. Id. The Oregon Department of Fish and
Wildlife commented lhat tlre Project is a renewable energy development project and that it
"considers development of renewable energy infrastructure to be essential to solve the climate
srisis." Exhibit 3. Simply put, the Project "will be a net positive impact to public health and
safety by constructing and operating the proposed facility." Exhibit 2.

schwabe.com
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B. Local organizations recognire the project's drumatic contribution to a

thriving Columbia County economy.

The Project will also provide a major economic benefit to Columbia County. As explained in

NEXT's pre-hearing testimony, the Project is anticipated to creatc 3,500 construction jobs and

240 permanent jobs, and is planned to operate for 80 years or more. The Clatskanie City Council

commented that the Project "will bring significant economic benefits to the City, let alone the

County and State," including around 240 proposed jobs and $16 million in estimated property

tax revenue. The Council comments that the Project "will have a consequential positive impact

on the local districts that rely on property tax revenue." The Columbia Economic Team offered

similar comments and also encouraged the Board to approve the Applications.

The Columbia Pacific Building Trades Council, writing on behalf of 15,000 members,

commented that the Project will help lhousands of Columbia County-resident hadespeople stay

in the region to build the facility. The Trades Council also descdbed how the new, permanent

jobs the Project creates "will inevitably lead to more money spent in our retail and grocery

stores, on tourism and local recreation, and with local non-profits and organizations."

The January 71,2022 Staff Report also found this multiplier effect important:

"In addition to the on-site employees, the project will also result in supportive jobs

such as those for the terminaling company operating at the dock. Employees are

also likely to patronize area businesses in and arouad Clatskanie, creating new

indirect employment opporfunities in surrounding areas. Products to support this

facility will be imported via the river and rail from beyond the County, further

contributing to economic growth in the immediate area and beyond."

StaffReport at 12.

Approval of the Project will have a profoundly positive effect on the Clatskanie School District.

The superintendent of the Clatskanie School District testified that the additional tax revenue

generated by the Project would be a sea-change for the District: "rather than a rural declining

district, we're going to have a very robust instructional progam." Columbia County Board
Hearing, Jan. 19,2022 at2:09:33. The Clatskanie School Board also unanimously supported a

letter emphasizing its support:

"Bringurg NEXT Renewable Fuels to our area will provide our commun$ with
200+ high paying jobs as well as providing sustainable funding to our local taxing

districts, and most importantly to us, our school district. We will not have to wait

every biennium to see what the Oregon economic forecast is to know what our

budget will allow-if teachers can be maintained or laid off, and if exciting new

prograils can be added or our offerinp reduced even further."

As was made clear in the written and oral hearing testimony, the Project can geatly enhance the

local economy while also reducing GHG emissions globally'

sctrwabe.com
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C. The Project is consistent with the uses intended for Port Westward.

As described in our letter to the Board dated January 17,2022,the Project is also consistent with
the uses intended for its location. The particular use catcgory proposed in the Site Design
Review Application is "production, processing assembling packaging, or trcatment of materials;
research and development laboratories; and storage and distribution of services and facilities,"
which are allowed under CCZO 683.1. Because Port Westward has one of only five Oregon
deep-water pofts, the Port WEstward Exception Area (as adopted in the County's Comprehensive
Plan) was specifically intended to facilitate heavy industry that relies on marine transportation.
See Comp. Plan, Pt. XII $ VILl.b (pg. n ) (describing Port Westward as a unique economic
asset to encourage Columbia County industrial development).

The Port of Columbia County supports the Project specifically because it "witlbe situated on
land intended to be used for industrial activities that can take advantage of the port's unique
deep-water marine terminal." The Port's Executive Director, Sean Clark, testified at the public
hearing that the County invested in the Port and the Project would make specific use of iti
existing infrastructure. The City of Clatskanie's written comments include that the Project "is
consistent with heavy industrial and enerry uses already established at Port Westward. ...[T]he
project's impact on farm-zoned land is very minimal and amounts to a small corridor of land
neeessary to exienci raii service to the project, the vast majority of which is owned by the Port of
Columbia County and is intended for industrial development ind operation." The Project
exemplifies the kind of development specifically encouragcd by the County's 2007
Comprehensive Plan Exception Statement: a rural-industrial use that gains competitive
advantago from its location, benefits the local ecollorny, and has minimal impact on productive
resource land. ,See StaffReport at 12.

Except for a porlion of the proposed rail branchline, the Project is located entirely within the
RIPD zone, and the Production Facility is located entirely within that zone. As demonstrated in
the Applications and Staff Report, and described in more rletail below, the Project specifically
-^l:^^ ^- fL^ n^r lrt- -. I t r ^reile> utl ruc; ru[L w ssrwaro (locK ror access [o mann€ ransportatton and the nver ltselt tor
industrial process water. Thus, the Project is entirely consistent with the legislative purposes
underpinnin g P ort Westward,

ilI. THE PROJECTSATISF'IES ALL APPLICABLE CRITERIA

Most importantly, the Project satisfies all applicable criteria. For the following reasons, as well
as those in the Staff Report and NEXT's prior testimony, the Boarsl shnuld finct that the
Appl ication satisfies all applicable criteria.

A. The Project is consistent with uses allowed in the RIPD zone and satisfies the
criteria in CCZO 681.

The Staff Report found that the Project is consistent with the uses and development standards
that the County provided for industrial development within Port Westward by adopting the Port
Westward exception area and the RIPD zone. More specifically, Finding I of the Stafi Report
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concluded that "[t]he requested use conforms with the goals and policies of the Comprehensive

Plan specificallyihose poli"ie. regarding rural industrial development and exceptions to the rural

resource land gbab and policies. StaffReport at 10. The Staff Report also found of the Project

that:

. it will take advantage of marine transportation available on the Columbia River,

specifically the deePwater Port;

. it will use existing dock facilities;

. it will utilize existing rail connections;

. it will allow renewable diesel production to be located far from population centers,

thus avoiding hazardous or incompatible impacts on densely populated areas; and

. the proposed facility is similar to the existing tank farm, PGE electrical generating

facilities, and the Columbia Pacific Bio-Refrnery-

Id. at 11. After quoting the 2007 Comprehensive Plan Exception Statement, Finding 4

determined that';[t]hi;pp[cation is consistent with this statement" because it: (l; will take

advantage of exisiing infrastructure; (2) will be in proximity to existing industrial operations

with similar impacts; and (3) it will bring temporary construction jobs and pennanent ongoing

operations jobs to Port Westward." Staff Report at 12'

Some public cornments raised concerns about the Project's compatibility with surrounding

agicuitural uses. The Staff Report considered this issue and concluded that, in addition to

satis$ing all of the policies and goals applicable to the development:

"The existing agricultwal uses to the east and south are not likely to be negatively

impacted bi thr proposed industrial use due to the applicable County land use

regulations and permii standards, fre code provisions implemented by the Clatskanie

Rural Fire Protlction District, and multipte state and Federal permits which the

applicant will need to obtain prior to beginning operation of the facility' The

proposed site development is consistent with existing land uses and available

facilities and services."

Staff Report at 18-19. Succinctly put, multiple layers of county, state, and federal requirements

ensure the Project's current and ongoing compatibility with nearby agricultural uses.

The rail branchline is permissible in the PA-80 mne and satisfies the criteria
of ORS 215.296.

B.

Rail branchline issues featured prominently in public comments and written submissions' As

mentioned, a portion of the proposed branchline will impact some PA-80 zoned land. However,
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as detailed in the Branchline Application and Staff Report-and as further described below*the
proposed branchline satisfies all applicable criteria and requirements.

Columbia County's PA-80 zoning generally protects agricultural uses to support food and fiber
production while enhancing certain natural values. CCZO 301. The Code eipressly allows a
number of non-agricultural uses in this zone, and certain other non-agricultural uses may be
allowed under Conditional Use Permits. Among the allowable condiiional uses, the Board may
approve roads, highways, and other transportation facilities and improvements as set forth in
Oregon Administrative Rule 660-012-0065. That OAR "identifies transportation facilities,
services and improvements which rnay be permitted on rural lands consiitent with fstatewide
planningl Goals 3, 4, 11, and l4 without a goal exception." Specifically, "fr]ailroad mainlines
and branchlines" are consistent with the identified Goals and may be permiued on rural lands.

The relevant statutes provide no set definition of the term "branchline." However, the Oregon
Supreme Court has embraced a "commonly understood" meaning that a branchline is "nothing
more nor less than an offshoot frorn the mainline or stem.". (Jnion P. R. Co. v. Anderson, 167-0r
687,712,120P2d 578, 588 (1941). County staff concluded that the Portland & Western
Railroad Letter (Attachment 6h to the Staff Report) constituted suffrcient evidence that the
proposed raildevelopment can be classified as a rail branchline. Staff Report at 46.

County staff evaluated the PA-80 zone impacts under ORS 2 I 5.296, which sets out the standards
for approval of certain uses in exclusive farm zones. NEXT's application addressed how the
portions of the rail branchline subject to the farm impacts test-noted as Sections A and B of the
branchline in the Branchline Application-will not forco a significant changc or significantly
increase the costs of accepted farm or forest practices on sunounding lands?evotei to fur* o,
forest use. Much of this detailed analysis is reproduced on pages 44-55 of the Staff Report.
Across multiple findings throughout this section, County staffr (1) found no evidence that the
proposed branchline will alter the character of the surrounding area in a manner that will
substantially limit, impair, or prccludc the use of surrounding properties for farm or forest uses;
6n,{ /t\ C.,,-J -^ ^-,:l^--^ .L- L-^^-- -r-r:,- - ---:rr ,1 .4uu \4.,, rvunu uv evlustluri urE u|ailunurtg wlil slgnlllcanlly mcreasg me cost of accgpted talTn or
forest practices on agricultural lands.

C. The Project is consistent with the County's environmental overlays.

Only one elnmenf of the Project-the crossing of Mclean Slough with the bronchlinc in thc pA-
80 zone-is subject to a County-designated nafural resource zone. As explained below, the CllP
application satisfies this requirement.

l- The Appllcatlons are consistent with the Riparian Conidors,
Wetlands, Water Qualityo rnd Fish and Wildlife Habitat protection
Overlay, CC?fr n1A.

Finding 194 of the Staff Report concluded the Project does not enter or abut any mapped lake,
river, or stream areas, although the proposed branchline intersects with Mcl,ean Sto"!tt.
According to County staf{ "Riparian impacts are limited to the crossing and not a wholesale

schwabe.cnm



Columbia County Board of Commissioners
February 2,2022
Page 7

displacement of the riparian corridor." Staff Report at 59. There are no other protected riparian

areas impacted by the project.

As explained in the Staff Report, the Board may approve the minimal impact at the-crossing

because the Project is waterbependent of water related. See CCZO 1 t?5(AX2) and @)(5).t
Neither the CCZO nor the Columbia County Comprehensive Plan define the terms "water-

related" or "water-dependent," except as relevant to the Willamette River Greenway, which is

not applicable at this location. The County's riparian area and wetland regulations are

comionents of the County's Statewide Planning Goal 5 progranL which purports to adopt a "safe

harblr" approach as discussed in Article X of the Comprehensive Plan. I-Iowever, the

Comprehinsive Plan's Goals and Policies do not categorically intend to prohibit uscs conflicting

with riparian areas or wetlands. Rather, the Plan's stated intent is to protect such areas from
o'nonwater-dependent uses." See, e.g., Article X'8., Policy 9.

As explained in the Application, the Board can find that the Project is "water-dependent"

because it requires access to the water body (namely, the Columbia River) for marine

transportation. fn. applicant proposes to import and export renewable diesel product and

renewable diesel feedsiocks by water-bome vessels on the Columbia River, including ships and

barges. This connection is reflected in Exhibit 15 to the CUP Application, which shows the

pipLg directly connecting the facility to the Port Westward docks. Also, the Production Facility

i"ii.*ln Columbia River water as part of the renewable diesel production process-namely for

steam production, cooling tower process water, and fre water reserve. This is also reflected on

Exhibit l5 to the CUP Application.

Consequently, the Board can find that the proposed rail branchline located on PA-80 lands is also
.'water:dependent." The purpose of the proposed xail branchline is to deliver renewable diesel

feedstocki to the renewabte Aieset production plant for conversion into renewable diesel, to

export such renewable diesel, and to remove waste products from the facilify. As the branchline

exlsts only to serve the renewable tliesel protluction plant and is parl ol tlte overall prtrjee l, it is
just as rivlr-dependent as the production plant itself. Put another way, the branchline is water-

iependent because, like the renewable diesel production plant, it_relies on river transportation as

the other end of the rcnewable diesel supply/production chain. The export of waste products also

makes the rail line a necessary component of the overall water-dependent use'

If the Board does not find that the branchline is "water-dependent," the Board can nonetheless

furd that it is "water-related." This is because the Project as a whole is intended to provide

"goods [...] that are directly associated with water-dependent land or waterway use, and which,

if-not locatid adjacent to water, would result in a public loss of quality in the goods or services

offered." There is no dispute that the Project is intended to import aud export "goods" (in this

case, feedstocks and renewable diesel) to and from the Port Westward dock via pipeline, shown

I Note that therc is no criterion that requires the Board to find that the Production Facility is "water

related" or"Water dependent." Such afinding is necessary only for the crossing of Mclean Slough

by the westernmost portion of the branchline.
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in Branchline Application Exhibit 15. As explained above, the renewable diesel facility must be
located near the water because the use itself depends on river water and transportation, and
would not be viable without a water-adjacent location. If the PA-80 portion of the proposed
branchline is not located adjacent to the renewable diesel production plant, the efficieniy of the
renewable diesel use would suffer substantially because a large portion of the ncccssary
feedstocks could not be economically imported to the Project, which would make the Project
itself infeasible.

Some public comments argued that the Project cannot be water-dependent or water-related
because it is technically possible to import and export all productsbverland. However, as just
described, the Project depends on effrciencies made possible by Port Westward's deep-water port
and river transportation in general. And, as explained by Mr. Gene Cotten's oral testimony at the
Jan. 19 hearing the rail is capable of serving only up to 4AVo of the Project's overall production
capacity. Therefore, even maximizing use of overland infrastructure the Project would not be
viable without its river connection. Thus, the Board may find the Project water-dependent or
water-related even if some portion of its operations could be carried out overland.

2. The Wetlands Area Overlay, CCZ,O 1180, does not prohibit
modification of onsite wetlands because the Oregon Department of
State Lands and Oregon Depnrtment of Fish and Wildlifc havc
determined that the onsite wetlands are not significant for Statewide
Planning Goal 5 purposes.

The Wstland Area Ovcrlay set forth inCCZQ I 180 does not prohibit clevelopment of the Pruject
because the impacted wetlands are not "significant wetlands.'; The Oregon Department of State
Lands ('DSL") evaluated the Project under CCZO I 182 and using the Oregon Freshwater
Wetland Assessment Method ("OFWAM"). It determined that the wetlands associated with the
proposed Project are "NOT significant, nor are the wetlands that continue off the project site that
were converted for farming and are zoned Primary Agriculture." DSL concluded that the
rEievant fish habitai, water quaiity, hy<iroiogic controi, education and recreation potential, and
aesthetic quality are either degraded, lost, or not appropriate" Although the site includes some
wildlife habitat and areas potentially sensitive because of water removal by drainage ditches,
"[t]here is moderate to little enhancement potential because the four ecological functions are
impacted or lost, and the wetland is isolatcd by the levee-" DSL concluded:

"None of the four ecological functions, wildlife habitat, fish habitat, water quality,
or hydrologic control scored high enough to be considcrcd signihcant. There are
no rare wetland plant communities, there are no critical habitats present, and the
wetland is isolated by the levee and heavily impacted by the drainage district,

"The wetlands located behind the levee (within the drainage district) in the
Resource Industrial Planned Development area at Port Westward and the wetlands
that were converted for farming and are zoned Primary Agriculture are NOT
signi{icant under OFWAM. "
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The Oregon Department of Fish & Wildlife (*ODFW") similarly concluded that while the area

supports some habitat and wildlife functions, the existing wetlands are subject to cattle grazing

dominated by nonnative species, and "&re degraded by current practices and infestations of non-

native plants." In a January 18,2A22 email to Columbia County staff, ODFW'provided further

clarification that: (l) "[t]he developer is proposing habitat mitigation that, once completed, the

department expects should provide a net benefit to the affected fish and wildlife species that

currently utilize the impacted habitat"; and (2) "[t]he department believes this proposed

renewable enerry pdect is sited appropriately, and it is consistent with the department's climate

goals." Bxhibit 3.

Iv. NEXT'S RESPONSES TO SPECII'IC PUBLIC COMMENTS

A. Clarifications ofthe operational scope ofthe proposed rail branchline.

The vast majority of public opposition testimony pertained to the proposed rail branchline.

Before providing specific responses to these comments, NEXT wishes to summarize the intent

and design basis of the rail branchline. This was addressed by the testimony and evidence

submitted during the second open record period in response to concems about potential impacts

to farm access.

As explained during Mr. Gene Colten's testimony at the January 19 hearing, the facility is

desigred and intended to receive 100 percent of its feedstocks via marine transportation and to

export 100 percent of its products the same way. The only material that is required to be

imported by rail is clay, which is necessary for renewable diesel processing and amounts to a

single 20-car train per week.

The import/export capacity for the rail branchline serves a contingency role for times when river

transportation is disrupted or otherwise unavailable. This allows the facility to keep operating

and [eep its employees working. Therefore, the branchline is desigrred to handle at most 4A% of
the feedstock import. As explained in the evidence submitted during the second open record

period the maximum capacity of the branchline for feedstock import and renewable diesel

export is approximately 100 train cars per week. All told, including the clay import and running

at full rail capacity (as contingency for any lack of available marine transportation), the Project

would be expected to generate thnee (3) trains per week'

These trains are anticipated to have a maximum of 100 cars and a maximum len$h of 6,630 feet

with two locomotives. The maximum single length of track within the proposed branchline is

roughly 7,500 feet, more than enough storage to accorffnodate the largest train without requiring

backing movements or crossing delays. The maximum delay time at the only nearby road

crossing-Kallunki Road-is estimated to be approximately ?.5 minutes for a maximum length

train at l0 miles per hour.

As Mr. Cotten's February 2 memorandum explains, the design basis for the car storage

component of the rail branchline was largely driven by requests of Burlington Northern-Santa Fe

and Portland & Western railroad lines for more car capacity than NEXT originally proposed.
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The railroads have requested 40,000 feet of siding track on the branchline, but NEXT is
proposing 25,000 feet total, substantially plnaller than the railroads would prefer.

In summary, the railroad branchline is not anticipated to operate anywhere near its capacity
except in cascs where marine transportation is disrupted. Staff proposcs condition of approval
no. 3, which provides as follows:

"Applicant shall prepare a management plan for the rai[ crossing providing clear
timeframes for unobstructed use of the rail crossing consistent with farm activity
requirements and a means to resolve conflicts,"

NEXT has no objection to this condition. Should the Board wish to limit the rail activities to
onlv those proposed, the Board could impose the following additional condition, which we
understand will also be recommended by staff:

"Rail transport to and from the site shall be limited to no more than 350 rail cars
per week, excluding return cars. Trains serving the site shall be no more than 100
attached cars in length. A manifest documenting rail transport to and from the site
shall be maintained, and shall be provided to the County within seven (7) days of
writien requesi irom the County."

NEXT supports this condition as well.

B. Response to comments submitted by DLCD, 10000 Friende of Oregon, and
Columbia Riverkeeper.

Despite having timely notice, the Oregon Department of Land Conservation and Development
("DLCD") did not submit any official comments until 9:30 p.m. the eveningbefore the Board
Hearing. This obviously made it extremely difficult for NEXT to provide a detailed response to
the comments during the hearing thus NEXT dces so now.

DLCD raised two primary issues regarding the Applications. First, DLCD essentially argued
that the proposed rail branchline was actually a "rail yard" or something other than a'orail
branchline," and therefore not allowable on PA-80 zonedland. Second, DLCD raised a number
of issues concerning NEXT'u fnrm impacts nnalysis requircd undcr ORS 197 as dcscribcd abovc,
As explained below, the Board can and should reject DLCD's comments.

1. The proposed rail branchline is not a,.railyard."

DLCD is incorrect as a matter of law that the proposed rail branchline is a "railyard" or
"switchyard." This is because there are no applicable definitions of any of the abovs terms in
DLCD's rules, applicable statutes, or other governing law. As explained above, Oregon courts
have accepted the common industry definition of the term o'branchline," and a letter from
Portland & Westsrr Raih'uarl explains that the proposed rall lmprovements are indeed a
"branchline." Exhibit 4.
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As a practical matter, the branchline provides a connection to the available rail line in the area
and is configured to allow cars to be loaded and unloaded. As Mr. Cotten explained during the
hearing, the rail layout is intended to allow cars to be brought in, unloaded, and tumed around.
The branchline does not serve as a railyard that would, for example, move many types of freiglrt
from truck to rail, nor does it sewe as a "switch yard," because it does not dkect multiple trains
into different travel directions.

2. The Apptication satisfies the farm impacts test.

NEXT has provided substantial evidence responding to DLCD's and 1000 Friends/Columbia
Riverkeeper concerns regarding the farm impacts test.

DLCD and 1000 Friends of Oregon submitted written testimony on the day of the hearing. 1000

Friends submittcd additional testimony in cooperation with Columbia Riverkeeper on January
26. Much of this testimony panoted the concerns identified by DLCD, namely that the County
Staff Report and the Applications had failed to sufficiently identi$ and analyze accepted farm
practices under the farm impacts test.

To varying degrees, DLCD andl000 Friends mischaracterize the sigrrificant change/significant
cost analysis. In Stop the Dump Coalition v. Yamhill County,364 Or 432,459 (2019), the
Oregon Supreme Court explained the sigrificant change/significant cost test in ORS 215.296(l-
2) as follows:

"To summarize, when the parties dispute whether a nonfarm use will force a

significant change to a particular accepted farm practice or sigrificantly increase
the cost of that practice, the farm'impacts test in ORS 215.296(l) rcqtkesan
applicant to prove that the proposed nonfarm use (1) will not force a significant
change in the accepted farm practice and (2) will not significantly increase the cost
of that practice. A "significant" change or increase in cost is one that will have an
important influence or effect on the farm. For each rclevant accepted farm practice,
if the applicant cannot prove both of those elements without conditions of approval,
the local government must consider whether, with conditions of approval, the
applicant will meet the farm impacts test."

As explained above, NEXT's application addressed how the portions of the railbranchline
subject to the test-noted as Sections A and B in the Applications-will not force a sigrificant
change or significantly increase the costs ofaccepted farm or forest practices on surrounding
lands devotcd to farm or forest use. NEXT did so by identiffing the potential farm lands
impacted by the rail branchline (namely, those parcels that are adjacent to the branchline) and the
accepted farm practices on those lands (namely, hay and other crop production). The
Application explains that such crops are relatively immune to the presence of rail and railcars,
but also idEntified the project's potential impacts on farm vehicle access.

The original application was bolstered by additional evidence and argument submitted by NEXT
on December 14, which analyzed both sections of the rail branchline (the De La Cruzparcel and
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the siding track located between the proposed production facility and Hermo Road) separately.
Staff concluded that therp is no evidence that the proposed branchline could force a sigrificant
change in, or sipificantly increase the costs of accepted farm practicEs on lands sunounding the
branchline. Mr. Mike Seely provided additional information regarding his particular mint
harvesting practices and the potential impacts of th.e rail hranchline on his ahility to impact some
of his fields. NEXT addressed that information in its second open record submittal and again in
this letter, below.

To ensure that rail crossings could be managed consistently with the access needs of surrounding
landowners, County staff proposes Condition 3, which requires NEXT to "prepare a management
plan for the rail crossings providing clear timeframes for unob.structed use of the rail crossing
consistent with farm activity requirements and a means to resolve conflicts. The plan shall be
subject to County review and approval." The Applicant accepts this condition.

In idcntiffing accepted farm practices, an applicant is not required to be omniscient in its
understanding of the peculiarities of each farm practice, and when analyzing the potential
impacts of a non-farm use on surrounding farmlands a local govemment "is not required to
perform the impossible task of proving a negative." Gutoski v. Lane County,34 Or LUBA 219
(1998). Neither 1000 Friends, DLCD, nor Columbia Riverkeeper has identified accepted farm
nranfinae 1"o.,^-'l *h^.- i'l--+i{i-,{ L" \IE.11'|. --,{ l\t- I\lliL- e--1". +h^-^F^n^ +L- Et^..'l ^.-vvrvras ruvJw luvlfllfrwg uJ lrL/Lr 4trg rvu. rvtav *wrJ, lrlvMvr9, illv uvsrs vsl

conclude that NEXT has catried ils initial burdur urrdcr the sigrrificant changelsignificant cost
test.

DLCD argues that the Stop the Durnp case, cited above, requires a o'cumulative impacts" test
which was not done in the CUP application. The Board should reject this commcnt because it
mischaracterues Stop the Dump and ignores the facts in the record.

As an initial matter, the CllP application examined potential cumulative impacts (see CIIP
application at 17-18) and concluded that there were no non-significant impacts which in
aggregate could create a signifieant chango or signifieantty iaerease the cersts of an existing farm
activity.

The Court's formulation of the farm impacts test at least recognizes that not all applications
require the same level of searching inquiry: it qualifies the inquiry to situations "when the parties
dispute whether a nonfarm use will force a sigrrificant change to a particular accepted farm
practice or significantly increase the cost of that practice." /d. NEXT identified the farm
practices it believed to be potentially impacted by thc rail branchline and the most likely
potential impacts (farm access disruptions). Farm access for mint harvesting was also raised by
Mr. Seely and 1000 Friends of Oregon/Columbia Riverkeeper, and their arguments are addressed
below. Other than these, no parties have identified another existing "particular accepted farm
practice" that could be affected by the rail branchline and which could be comhined with other
impacts of thE branchline to create a cumulative impact. Accordingly, there is no evidence in the
record of "cumulative impacts" that the County has failed to consider.
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3. DLCD's speculations regarding impacts to the Beaver Drainage
Improvement Cornpany, water table impacts, and spill containment
were addressed in the second open record period.

DLCD raised a number of speculative and undefined concerns regarding potential impacts of the

local water table, Beaver Drainage Improvement Company ("BDIC"), and hazardous chemicals

on surrounding farm activities. As an initial matter, the Board should reject these comments for
the following reasons. First, they are mere speculation about impacts and not supported by
evidence. Second, DLCD's comments about hazardous chemicals and spill response for the

Production Facility are not relevant to the significant changelsigrificant cost test because the

Production Facility is located in an industrial zone and is not subject to that test. Finally,
concems regarding the potential impacts on water levels and ihe BDIC due to potential wetland
mitigation are not relevant because NEXT's wetlands mitigation is not part of the Applications.
Even if they did, wetland mitigation is an outright permitted use in the PA-80 zone and therefore
is not subject to County approval.

Nonetheless, the Applicant provided evidence during the first open record period that addresses

each of these arguments.

With regard to DLCD's questions about potential impacts to ground water associated with
crossing and relocating existing drainage infrastructure ditches and filling wetlands, evidence in
the record (as explained in more detail in response to BDIC's comments) demonstrates that the

ditch proposed to be replaced will be sized to convey at least as much water as the existing one

does, and the proposed renewable diesel production facility will obtain applicable DEQ permits
to protect groundwater quality during conskuction and operation. Furthermore, the facility will
implement best management practices to protect groundwater quality in accordance with DEQ
standards; these are described in the GSI Water Solutions memorandum regarding Groundwater
Protectiveness Measures submitted during the first open record period, as well as NEXT's
uptlated drainage plan also submitted during the ftrst open record period.

DLCD's apparent speculation regarding impacts to groundwater quantity are misplaced. At least

as far as the Production Facility is concerned, evidence submitted by NEXT demonstrates that
the only component of the Project subject to the significant change/significant cost test-the rail
branchline-will be drained via a swale that meets the DEQ's SLOPES V standard. Thus, the
Board can conclude that the branchline will re-infiltrate much of the suface storm water.
However, as local governments arc proempted from regulating ground water quantity, which is
the sole purview of the Oregon Water Resources Department,2 the Board should reject DLCD's
comments regarding ground water quantity.

With regard to concems about hazardous chemicals and spill containment, evidence submitted
during the first open record period establishes that NEXT will develop a Facility Response Plan,
a DEQ approved Oil Spill Contingency Plan (OSCP), and an EPA-approved Spill Prevention

2 See Ashland Drilling, Inc. v. Jackson County,168 Or App 624 {2000).
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Control and Countermeasure Plan. To graphically illustrate spill containment measures at the
proposed facility, Mackenzie engineers have annotated the facility drainage plan (Sheet C1.30,
Exhibit 5) to depict the proposed spill containment berms around tanks, the equipment pads with
spill containment areas, and the proposed stormwater swales. All runoff from the facility will be
conveyed to a centralized treatment facility designed to remove potential contamination from the
stormwater before it is discharged from the site. Railroad operators are further required by
federal and state law to prepare oil spill response plans and to utilize rail cars meeting the latest
safety standards to minimize the potential for impacts on nearby lands.

With regard to NEXT's involvement with the BDIC, all landowners in the Beaver Drainage
District are assessed an annual fee, and NEXT Renewable Fuels will pay the assessment as

required. The applicant will maintain its own private stormwater maintenance facilities and will
provide acccss to the Beaver Drainage Improvement Company to maintain their facilities in
accordance with their access rights conveyed under existing easements.

The Project will not force a significant change in, or significnntly
increase the costs of, Mr. Seely's mlnt farming activities.

During the first open record period, 1000 Friends and Columbia Riverkeeper submitted
cnmmentr nr mrinc that fhc nrnnnced roil hrennhline nnrrld nrrf nff I\rIr S^.lrr frnm hic mint fielrls

due to train movements.3 During the second open recorcl period, NEXT provided responsive
testimony and evidence that demonstrates the following:

Mr. Seely will have unbroken access to his east fields via Kallunki Road and

west fields via Hermo Road.

The proposed rail branchline does not cut off Mr, Seely from any of his other
fields because he does not have a leasehold interest in Port of Columbia County
propcrty south ofthc branchline.

The proposed branchline provides a train storage length of roughly 7,500 feet,
substantially longer than the longest (6,630 feet) train that the facility is
designed to accept. This means that the largest possible train to ever service
the facility can be stored on NEXT's branchline without it having to be broken
up or without any backing movemcnts on existing crossingp.

The maximum potential length of time required to cross the Kallunki Road is
approximately 7.6 minutes with the largest possible train.

4.

a

a

I

a

r This testimony appears to assume that a new rail crossing of Hermo Road is proposed; this is lot
the case. Therefore, there is no way for a train to block Hermo Road for any length of time under
the proposed design.
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The record demonstrates that with the maximum train size, Mr. Seely would experience a delay
of approximately 7.5 minutes crossing Kallunki Road, and no delay crossing Hermo Road. This
potential delay would only pertain to Mr. Seely's smaller parcels east of Kallunki Road.

However, the Board can find that this impact is not sigrrificant because there is no evidence or
argument that such a short dela/ could cause a sigrrificant change in or significantly increase the

costs of Mr. Seely's mint farming. Even so, the chances of such a delay occurringwith any
frequency are minimal because they would occur only if a train of maximum length happened to

be crossing Kallunki road at the same time Mr. Seely's equipment was waiting to cross the

tracks.

C. Comments regarding the negotiations between NEXT and the Beaver
Drainage Improvement Company are not relevant to the approval criteria,

Generally, most comments submitted by and about the Beaver Drainage Improvement Company
pertain to NEXT's wetland mitigation plan, which is not before the Board.s As stated in our
January 17 letter, NEXT's wetland mitigation proposal is part of its DSL/USACE Joint Permit
Application. Accordingly, the Board should reject the BDIC's comments addressing the wetland
mitigation plan.

BDIC's comments regarding the proposed relocation of an existing drainage ditch were
addressed by NEXT in its second open record submittal, dated February zfr. This submittal
included a plan showing how the proposed relocated ditch can and will provide equivalent or
better flow as the existing ditch.

The BDIC also commented that the Project violates CCZO 300, 681(8)(2) and 1170 because it
will impact drainage and irrigation. Note that in doing so, the BDIC does not identiff any
specific farms or farming practices that could be affected, and does not offer an evidence to
support its claims, so its comments (like DLCD's) are entirely speculative. CCZO 300 sets out
tho standards applicoble in the PA-80 zone, lvhich, ns olready discussed, is germane only as to
the proposed branchline. In that regad, Staff Report Finding 174 concluded that, "[d]ue to its
relatively small area (approximately 12.3 acres), the proposed rail branchline can be conditioned
to resolve potential conflicts with agricultural activities as detailed in the response to Section
300, and there are not nearby forest zones with forestry activities." Staff Report at 55. Further,

"[w]ith the proposed condition of approval, existing agricultwal uses will continue to function
consistent with to the cunent status quo of farmland adjacent to existing rail and electrical
transmission lines." On this basis, the Board can reject the BDIC's comments conceming
compliance with CCZO 300.

a Note that Mr. Seeley's window for mint harvest was days, not mere minutes.

5 As explained above, Wetland creation and enhancement is permitted outright in all EFU zones

in Oregon, including PA-80, and therefore cannot be considered a non-farm impact for purposes

of the farm impacts test. Regardless, the vast majority of wetlands required to be mitigated are

impacted by the Production Facility, not the rail branchline; these impacts cannot be considered
as part of the farm impacts test because the Production Facility is located in the RIPD zone.
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There is no CCZO 681(BX2). However, CCZO 683.1(BX2) requires uses within the RIPD zone
to address any impact on the development area and mitigate adverse impacts considering
"fe]xisting land uses and both private and public facilities and services in the area." The Staff
Report found this condition satisfied, observing that:

"The nearby industrial uses are not sensitive to expansion of industrial activity at
Port Westward. The existing dock serves these indusffial uses and is particularly
well suited for serving the proposed use for shipment of feedstock and finished
products. The existing agricultural uses to the east and south are not likely to be
negatively impacted by the proposed industrial use due to the applicable County
land use regulations and permit standards, fre code provisions iurplemented by the
Clatskanie Rural Fire Protection l)istrict, and multiple state and Federal permits
which the applicant will need to obtain prior to beginning operation of the facility.
The proposed site development is consistent with existing land uses and available
facilities and services."

Staff Report at 18-19.

CCZQ I170 sets out standards for the Riparian Corridors, Wetlands, Water Quality, and Fish and
ttt:t ll:a :t I ., r hwllorrs rraDr,al rrorecllon uveruy aone. lne Jtan Kepoft ooseryes mat tne onry renleo
impact from the Project is the branchline's intersection with Mclean Slough. These concerns
have been addressed above in Section III.C.1.

The BDIC also argued that future (not current) farm activities (such as livestock grazing) could
be affected by the rail spur. The Board should rejeci this argument bscause speculates about
future land uses, not current one s, and because neither NEXT nor the County is required to
consider future or speculative farm practices under the farm impacts test. ,tee, e.g., Womelsdorf
v. Jackson County,62 Or LUBA 34 (2010).

T?ta Elnqrrl oln'.l'l .1.^ - :^^r f)T-lll.ar. arar'.ar| +L-+ I\IEl.-ft- ---l:--+:^- l-^L. ^ .^^".i.-,{ l.l.Lil.ir.,ruv gvs^u errvuru srdv rywwl pvrv u gtErurtrwrtl f,llcf, t\t/\t J q}'prrvarturt tevAi 4 twalstrwu uolraalrt

waivers for normal farm activities. These are not required as part of the County's criteria or
application requirements, rather they are required as a condition of approval. County staff
proposes this condition and NEXT will provide the required waivers if the application is
approved.

To the extent comments by or about the BDIC pertain to application approval criteria, the
Applicatinns have addressed these comments and the Staff Report has found the concerns
sufficiently addressed by the Applications and conditions for approval that NEXT does not
object to. Regarding the BDIC's issues pertaining to NEXT's wetland mitigation plan, that plan
is not before the Board. In any event, the mitigation plan will not burden landowners. As noted
in the Applications and Staff Report, sufficient infrastructure is in place or proposed to collect,
treat, and discharge runoff. Branchline Application at 33; Staff Report at 69-7A ('Stafffinds the
proposal can be conditioned to be consistent with the County's Stormwater and Erosion Control
Ordinance."').
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Finally, no local, state, or federal law gives the BDIC veto power over the Board's approval as

recommended by the Staff Report, and NEXT is not required to obtain an approvals from BDIC
prior to obtaining approval from the County on its application. NEXT will provide access

easements for any relocated BDIC ditch or other infrastructure, but like any arms-len$h real
estate transaction necessary to implement a development plan, that is between NEXT and the
BDIC, and not a matter for consideration by the Board. Similarly, the lease between the Port and

NEXT is purely a matter of real estate law and has no regulatory relevant to the Applications.

For the above reasons, the Board should reject BDIC'S comments.

V. THE BOARD SHOI]LD REJECT OTHER OPPOSITION COMMENTS.

A significant portion of the public comments describe issues that are unrelated to the criteria,
which should not factor into the Board's decision. A fair number of those comments-which
raised general concems about fuels production, rail operations, and farm/habitat conflicts-are
from people who live outside Columbia County, either Portland or other parts of Oregon and

Washington; these comments generally discuss broad issues such as sustainability, a general

opposition to any fuels production, and the regional habitat. NEXT nevertheless responds to the

key issues that fall within this category.

A. The Project will complement the character rnd development of the
surrounding area.

As described above, the Project includes two applications, one for the facility and one for the rail
branchline. These are separate but related. Importantly, few project opponents have argued that

the Renewable Diesel facility itself should be denied or fails to meet the approval criteria. The
sole argument that appears to have been raised is a general statement that the Project does not
"compliment the character of the surrounding rural area," as provided in the purpose statement of
the RIPD znne (CCZ.O 681).

As an initial matter, CCZA 681 is a purpose statement and not an approval criterion. Ellison v.

Clackamas County,28 Or LUBA 521,525 (1995). The Rural Industrial goal and policies
include a related provision to which the Application rnust conform as a general rnatter.

However, that specific policy is that the Project "complement the character and development of
the surrounding area," not the surrounding "ruraf' area. Regardless, the Board can find that the

Project compliments the character of the surrounding area and surrounding rural area for the

following reasons.

First, the County's Comprehensive Plan has already determined that the Port Westward
Exception Area is suitable for uses such as "a 200-acre oil refinery, a 150-to-200-acre coal port,
an 80-acre petrochernical tank farm, and a230-acrc coal gasification plant." With regard to
compatibility, the Port Westward Exception Statement explains that:

1. The 900-acre site is large enough to allow [an] adequate bufferareato protect

adjacent agricultural users.

,t
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2. These types of large-scale industrial users do not create pressure for housing or
other uses on adjacent farmland.

3. The requirements of the Department of Environmental Quality will assure that
new industry does not pollute the adjacent air, water, or land.

Second, the Application explains that there are already substantial existing industrial
developments in the vicinity, "including the Columbia Pacific Bio-Refinery, the PGE Tank
Farnr, the PGE Port Westward Generating Facility, the PGE Beaver Generating Facility, the
Clatskanie Pcople's Utility District electrical substation, roadways, rail lines, utilities, drainage
facilities, levees, pipelines, electrical transmission lines, the dock, and associated support
facilities, such as electrical facilities, stacks, a water tower, wastewater treatment facilities,
parking, and wetland conservation." SDR Application at 10. The Application also explains, and
the Staff Report concurs, that the existing industrial activities at Port Westward demonstrate how
industrial and surrounding uses can coexist. It is also worth noting that the Board has voted on
more than one occasion to expand the RtrD z.one. If this decision is upheld, the Project will
enjoy a substantial buffer of additional RIPD-zoned land between it and the vast majority of PA-
80 zoned land in the vicinity.

Thtrd, there is no substantial evidence that the production facilit*, itself would adversely impact
farmland. Just the opposite: the Pmject will actually improve access for farm vehicles with the
proposed construction of the Hermo Road extension at the applicant's expense. Also, the Project
will be required to have a complete spill containment and hazard management plan approved by
DEQ that will ensure that no hazardous materials could spill from the site onto surrounding
farmland. As shown on Exhibit 5, this plan is integrated into the engineering of the Production
Facility. Regarding availability of crossing access tbr tbrm aclivities at times consistent with
farming activity needs, County staff recommended a "condition of approval for crossing access

and management to address this issue." StaffReport at 49. NEXT agrees to such condition, as

dcscribed above. Bul, staff fuunil "rtu evidcttue the ptuposetl rail dcvuluprqlsllt-ths sulrjecl of
fhe {-TT annlinatinn-rrrill fnma a oimi{iaonf ohon-o i- fo* nr fnraof *a*ioae " f)s urbrurrvsrr! vrrsrrEv ur r4r rr: vr rvrv\r! l/^avlrvvu.

Fourth, to the extent that considerations related to this policy overlap with the farm impacts test,
the Project's satisfaction of that requirement has been discussed in detail, above.

ln summary, there is no substantial evidence in the record to suggest that the Renewable Diesel
facility itself is not compatible with the sunounding areas.

B. The Project ls designed to minimize risks to water quality.

Some public comments raised concerns about how the Project may impact general water quality.
These concems were largely addressed above in Section IV.B.3. In sum, the Project will involve
DEQ permits to protect groundwater quality during construction and operation, and NEXT will
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implement robust water quality practices with a firm intention to minimize any risk to water
quality.

C, Any increase in vehicle and rail traffic will be within established limits and
capacities.

Several comments raised concerns about increases in vehicle and rail traffic association with the

Project. These concerns are noi related to an approval criterion and the Board can approve the

Appllcations despite these concerns. However, the Applications include a trafftc impact analysis

(*TIA") that found, as summarized in the Staff Report, "all study intersections meet applicable
Columbia County, Oregon Department of Transportation, and City of Clatskanie mobility
standards in2020,in2024 without NEXT Renewable Fuels, and in 2A24 withNEXT Renewable

Fuels and improvements to Hermo Road as proposed by the Applicant. The TIA did not identiff
a need for mitigation strategies." Staff Report at29. There is thus no evidence that the Project

will create any particular hardships regarding increased traffrc.

D. The Project will not damage dike roads and surrounding infrastructure.

Relatedly, some commenters wer6 concemed that the Project could damage dike roads and

surrounding infrastructure. Again, these concems are not relevant to the approval criteria and

can be rejected. Moreover, the TIA did not identift any such concerns and the Project is thus not

expected to involve any related higher risk than any other type of development.

E. The Project is designed to minimize risks from liquefaction.

Similarly, liquefaction and earthquake risks appeared in some public comments. These risks are

not related to approval criteria and should not affect the Board's decision. Regardless, the
Project is subject to and will comply with all related local, state, and federal requirements to
minimize risks associated with liquefaction and earthquakes.

The Project incorporates waste and spill measures that meet or exceed state

and federal standards.

Some commenters raised concems about waste and spill measures. These are also addressed

above in Section IV.B.3. Importantly, NEXT intends to incorporate and adopt waste and spill
measures that meet or exceed state and federal standards.

G. Noise, air, and odor pollution are not included in approval criteria

ln the same vein, some commenters are concerned about noise, air, and odor pollution. These

are not approval criteria and are thus not appropriate rcasons to deny the Applications.

F
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VI. CONCLUSION

The Applications satisff all applicable criteria and enjoy support from Columbia County
residents who recognize the Project's positive impact on the local economy and environment, as
well as its pronounced importance in combatting global climate change. County staff
recommends approving the Applications. NEXT respectfully asks that the Board approve the
Application with the conditions proposed by County staff.

Best regards,

Garrett H. Stephenson

GST/jmhi
Enclosures

Dnu I 22(20\t/ttt <t a rrr iltod6z^A t
-J frttev.ettwv.J
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Renewable Diesel 101
Con tact: QrcqonC lsrn l.'uold.4dcq.rtatc.tr. us
?00 NE Multnomah Street Suite 600 Portland, oR97232

What is renewable diesel?

Rsncwable diesel is produced by running fats and oils from plants and animals instead of crude through a

refinery, rasulting in a biofuel that me€ts the ASTM D975 standard for diesel. Rcnewable dicsel can bc

made from many waste or renewable matedals including: rendered tallow, fish waste, used cooking oil,

inedible corn oil, soybean oil, canola oil, and others. A typical facility can switch between or run multiple
different materials,

Renewable diesel is a drop-in fuel which means it can be used as a one-for-one rcplacemcnt for diesel or

can be mixed with diesel al any rate to produce a btended product requiring no changes to the vehicles or

fueling inFastructure.

ls renewable diesel the same as biodiesel?

While they can be made from the same materials, biodiesel and renewable diesel have diffuent
manufacturing processes that re.sult in products with different molecular structures - biodiesel is n methyl-

ester and renewable diesel is a hydrocarbon. The difference in the chemical prop€rtie$ of biodiesel is what

limits the amount that can be blended with petroleum diesel, which is also a hy&ocarbon. Thcre is no

limit for the amount of rencwable dissel that can be blended with petroleum diesel because they are

chemicalty identical. Biodiesel, renewable diesel, and petroleum diesel can all be blended together for use

in diesel vehiclcs.

What are the emissions benefits from using renewable diesel?

Using renewable diesel can cut lifecycle greenhouse gas emissions up to 85% depending on what

niateiials it is rrade liom. 'rVaste produsts such as tallow and used cooking oil havc the grcatect rcduotions

while vegetable oils are slightly less, Renewable diesel lowers lailpipe emissions such as particulate

matter, carbon monoxidq total hydrocarbons, and nitrogen oxide.

What are the other benefits from using renewable diesel?

Renewable diesel has gained in popularity largely because its lower carbon footprint, but also because it:
r has a highcr cetane value than biodiesel
r has the same fuel economy or powcr as petroleum diesel

r produces a much cleaner exhaust and dramatically reduces the need for regeneration in vehicles

with particulate filters, which in turn reduces maintenance costs for fleet owners

r does not contain oxygen, which avoids problems that biodiesel has with freezing, storage, and

algae growth
. is made from products that would otherwise be sent to a landfill

Exhibit 1 Page 1 of 2
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ls renewable dieselavailable ln Oregon?

The production of renewable diesel has grown significantly over the last several years and this nend will
continue as billions of gallons of additional capacity havc been rccently announced. Tens of millions of
gallons have already been delivered to Oregon bccausc of the Clean Fuets Program, and that demand will
remain strong as DEQ expands its targetr bcyond 2025. Contact your fuel supplier to find out cunent
prices and availability of renewable diesel.

How is renewable diesel treated under the Oregon Renswable Fuel
$tandard?

The Oregon Rencwable Fuel Standard recognizes renewable diesel as a way to achieve the 5% biofuel
blend requirement for diesel.

How is renewable diesel treated under the Portland Renewable Fuel
Standard?

The Portland Reneuable Fuel Standard does not recognize renex,able diesel as a way lo achieve their
renewable fuel stsrdard.

Alternatlve formats

DEQ can provide documents in an alternatc format or in a language other than English upon request. Call
DEQ at 800-452-40II or email dcqinlVnldcq.state.or.us.

Exhibit 1 Page 2 ot 2
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MAUL FOSTER ALONGI
31,40 NE Sroodwoy Streol I Porllond, OR97232,971 54r''-213? i www.moultosler.com

January 25,2022
Project No. 1724.01.03

Garren Stephenson
Schwabe Williamson & Wyatt
1211 SUf Fifth Avenue Suite 1900
Portland, OR 97204

Re; NEXT Renewable Fuels Oregon, Ll,C-Greenhouse Gas Emissions Sumrnaty

Dear Garrett:

NEXT Renewable Fuels Otegon, I I C 0,{EXT) is proposing to construct a renewable diesel,
naphtha, and iet fuel manufacturing faciliry in Clatskanie, Oregon (proposed facility). The
proposed facility will receive and ptocess raw oil feedstocks, including vegetable oils and animal
fats, to produce renewable fuel products for sale in markets in western states \ilrith Low Carbon
Fuel Standards (LCFS). Implementation of LCFS creates an inelastic matketplace requiring that
lower carbon fuels rcplace convendonal petroleum-based fuels in ever-inceasing amounts. The
renewable fuels produced by NEXT' may represent a component of the lower carbon fuel
portfolios necessary to achieve LCFS program goals.

LCFS progtams establish carbon intensity targets for transportation fuels. Carbon intensity
rePrcsents a measure of greenhouse gas (GHG) emissions ovet the entire liferycle of a fuel,
accounting for extraction, production, transportatiorl and end consumption. During
construction and operation of the proposed facility, GHG emissions will be cmitted by
anthropogenic soutces such as non-electrical construction equipment, non-feneweble source
of elecuicity genetation, and the combusbon of nacural gas in process equipment, and biogenic
sources such as thc combustion ofgases gencrated from renewable feedstocks in the Hydrogen
Plant.

All GHGs remain in the atmosphere long enough to become well mixed, meaning the amount
of GHGs measwed in the atmosphete is roughly the same all over the world, regardless of the
source of emissions @PA2021a). Climate change impacts rcsult from the incremental addition
of GHG emissions ftom millions of individual sources, which collectively have alarge impact
on a global scale (CEQ 2016). As a result, it is currendy not possible to correlatc how the
proposed facility will direcdy contribute to a specific climate change effect on public health and
safery. GHGs do not have direct human health effects like some other regulated pollutants.
Instead, the overall significance of GHG emissions from thc proposed faciliry should be
cvaluated by analyzing the catbon intensity of the renewable fuel products from NEXT in
relation to that of conventional petroleum-based fuels,

R\ 1724.01 NEXT Reneweblc Fueh lnc\Documenr\03-2022.01 .25 GHG Summary lrcttcr\Lf-N EXt'-cl.IG lrrtcr-l ?24.01.03.docx

Exhibit 2, Page 1 of 4



BOOK PA6E

Garrett Stephenson

January 25,2022
Page2

Proiect No. 1724.01.03

The proposed facility will produce approximately 17,700,000 barrels per year of renewable

diesel and much smaller volumes of renewable naphtha and renewable iet fuel. This rneans the
production of renewable diesel from NEXT will offset an equivalent amount of conventional
pettoieum based fuels in the matketplace, leading to an ovetall net reduction'in GHG
cmissions from cxisting conditions, as detailed below.

The carbon intensiry for conventional diesel is 100.74 grams of carbon dioxide equivalents per
megajoule of fuel (g-COze/M). NEXT will produce renewable diesel with a weighted av€rage

carbon intensity of 48.4 g-COze/MJ, accounting for each taw oil feedstock, as dcrived from
thc approved fuel pathways established undcr the Orcgon Clean Fucls Program. In other
words, NEXT will producc fuels that cmit less than half (48.4W as much CIIC ovcr their
lifecycle as compared to conventional diesel. Because the renewable diesel produced by NEXT
will displace conventional diesel, it will actually re duce the amount of GHG emissions by 51.6%
from the existing conditjon. As demonstrated in the table below, NEXT's renewable dicsel will
re sult in a net reduction of approxim ately 5,A09,379 meuic tons of COze per year (MTCOze/yr)
in the I{FS uanspottation fuels market.

Table 1. Net Reduction in Lifeeycle GHG Emlsslons from the Proposed Facility

To put this irr perspective, the rret reduction of 5,4A9379 metric tons of GHG emissions is

equivalent to removing approxirnately 1.2 million passeng€r vehicles from toadways, assuming
the typicd passenger vehicle emits about 4.6 metric tons of GHGs per year (EPA 2021b).

fu\1724.01 NllXTRcncwal)lctruclshc\Documcnr\03*2022.01.25('lllG.Summaryl.ctr:r\Lf-NFIX'l'-CllGl,.cttcr-1724.0.1.03.riocx
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Fuol Type
Dclauli High
Heat Valus {rl

{MMBlulgal)

Annual
Produclion Rale Ft

(!bltyr|

Grrton
lnionalty

(s4O23rMJl

Annurl GHG
Emlrelonr Estlmete

(ilTGorsryrl

Renewable Diesel 0.123 17,709,902 49.4 ts) 4,867,499 (8r

Conventional Diesel o,127 17,709,902 100,74 6) 10,076,877 {")

Total Net Reduction in Annual GflG Emirsions Estlmaie = €,409,379 {bl

ttnTte'
(') Annual emieaions eslimale (MTCg2e/yr) = (cafton intensity [g.CO€/M{) x t1,055.06 MJ/MMBIu) x (42 gallbbl)

v lAahrtL Lirh h^-t.,aL,^ llrlrpe.r^-lll r l^^ tt-t -si'^G^^ .-l^ thhli'll v llhtAFa FOl nl w /raalt flAtl lhl
'rt,r 'rear 

vqvs l,v,,u,ure'usu, ^ \e,n,uor P,wuueuu, ,ors tyurrrl, lr, ^ \rw'(-'vwv,v/
x {MT/1.102 US tons}

{b)Tolal net reduction in annual GHG emisslons eslimate (MTCOz6lyr} = (renewable diesel annugl emissions estimate

[MTCOze/yr]) - {conventional diessl annual amlsslons esllmate [MTCOTB/yr])

REFERENCES:
{r}Valuo dsived tom Oregon AdminlsiraHve Rule (OAR} 34&253{010, Table 6 "Or€gon Energy Denslties of Fuels."'
(21 Repreaentc proposed facility maximum renewable diesol operating mode.
{r} Catbon intensity derivad from Oregon Clean Fuele Program rcgulatory dcfault carbon inlensily par OAR 340-253-8010,

Table 9. New legislation lo €stablish a Cleen Fuols Progrem in lho stab otWashinglon is currently ln rulemaking lhat
may establish ca6on intensity standards for lransporiailon fuals us6d in Washington. The carbon lntensily value for
renewable dlesol 3peclllc to ths Washlngton Clean Fuels Program ls expected lo be simllar to lho Callfornla and
Oregon-epoclfic carbon intonsily values.

la,See OAR 340-253-8010, Table 4'Oregon Carbon lnleneity Lookup Table."
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Gerrett Stcphcnson

January 25,2022
Page 3

Project No. 1724.01.03

Hencc, there will bc a net positive impact to public hedth and safety by constructing and
operating thc ptoposed fecility.

Sincerely,

Maul Foster& Alorrgi, Inc.

Brian Snu Zuhas, PE
Ptoject Air Quality Consultant

Atachmene: Refcrences

cc: Gene Cotten" NEXT Renewable Fuels Oregon, LLC
Bdcn Flanagan, Schwabe, rWilliamson & lfyatt
Ched Da$n Maul Fostcr& Alongi,Inc.

e\1724.01 NEXT Rcneweblc Fuclr Inc\Dcumeot\Ol-2$220125 AHG Summty [:ncr\Lf-NBXf-GHG [.ctcr-1724.01.03.docx
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From: BARNES Susan P * ODFW <Susan.P.BARNES@odfw.oreson.pov>

Date: January 78,2O22 at 1:46;20 PM PST

To: Robin Mclntyre <Robin.Mclntvre@columbiacountvor.eov>
Cc: CARY Dan * DSL <Dan.CARY@dsl.oreson.sov>, Catie Kerns <ckerns@stgwardshinsolutionsinc.com>

Subiect: NEXT Renewables - ODFW clarification

Robin;

The Oregon Department of Fish and Wildlife (department) would like to provide additional clarity on its
input to Colurnbia County (dated 72-2!-2Ll regarding NEXT Renewables' proposed biofuels
development project. The department considers development of renewable energy infrastructure to be

essential to solve the climate crisis. The department supports well-sited, adequately mitigated, and
responsibly operated renewable energy developments. Well-sited, adequately mitigated, and

responsibly operated renewable energy developments are:

1. sited in locations that avoid or minimize impacts on fish, wildlife, and their habitats;
2. assessed to determine how unavoidable impacts may be adequately mitigated;
3. implemented with temporally and spatially adequate mitiSation in place; and

4. operated in compliance with regulatory requirements or conditions established to protect
fish, wildlife, and their habitats,

The proposed facility is a renewable energy development project. The proposed project site is zoned for
industrial development. While the site does provide some habitat functions and values to fish and

wildlifethe current habitat is impacted and degraded by past and current management practices. The

developer is proposing habitat mitigation that, once completed, the department expects should provide
a net benefit to the affected fish and wildlife species that currently utilize the impacted habitat. The

department remains available if the Department of State Lands requests technical assistance on

eieirreriis of tiie riiiiigaiiorr piari specificaily ini.ended to compensaie for eifecis on iish antj wiidiiie
habitats.

ln summary, the department typically seeks to direct new terrestrial and freshwater developments to
already degraded, low functioning habitats that are unlikely to be become high functioning. The

department believes this proposed renewable energy project is sited appropriately, and it is consistent
with the department's climate goals.

Thank you for the opportunity to provide input.

susan

Susan Barnes

Regional Wildlife Conservation Biologist
West Region * Northwest

Oregon Department of Fish and Wildlife
17330 SE Evelyn Street

Exhibit 3, Page 1 of 2
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November L9,2021'

Mr. Gene Cotten
NEXT Renewable Fuels, lnc
71767 Kety Freeway, Suite 705

Houston, TX77O79

Gene,

I understand the Columbia County planning staff has raised questions regarding the classification of
the tracks that will built to support NEXT's Renewable Diesel facility at Port Westward. For PNWR

contractual purposes, NEXTs rail tracks will be considered industry track, which is another term for
branch line or spur. NEXT's track will connect to the existing branch line that services Port

Westward. As a general matter, "branch line" is a broad term that encompasses any track that
branches off from mainline track.

Portland & Western Railroad, lnc. also does not consider the tracks at NEXT's facility a "switch or rail

yard." All cars entering and exiting NEXT's facility wlll be for NEXT's sole use at the site itself. A

switch/rail yard's goal is to block cars for furtherance to other destination points. Let me know if you

have additional questions.

Sincerely,

%a.U{zarlfufr

Maft Artz
Director, Sales and Marketing
Portland & Western Railroad, lnc.

1710 Midway Court
centralia, wA 98531

Portland & Western Railroad, Inc. 1200 Howard Dr SE, Albany, OR97322
Telephone: 503-365-7717 Fax: 503-164-7740 Exnibit 4, Page 1 of 1
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EXHIBIT D

COLUMBIA COUNW BOARD OF COMMISSIONERS STAFF REPORT
January 12,2022

Site Design Review, Use Permitted Under Prescribed Conditions in the RIPD Zone, Variance -

Type ll

Conditional Use Review-TYPe lll

HEARING DATE:

FILE NUMBER:

APPTICANT:

January 19,2422

DR 21-03, CU 21-04 & V 21-05

NEXT Renewable Fuels, lnc., Attn: Christopher Efird

tI767 Katy Freeway, Suite 705

Houston, TX77079
chris@ nextrenewables.com
(661) 201-26s3

OWNERS: Port of Columbia County
PO Box 190
Columbia City, OR 97018
(s03) 397-2888

NEXT Renewable Fuels, lnc.

Felipe and Bobby De La Cruz

80393 Kallunki Rd

Clatskanie, OR 97016

CONTACT: Mackenzie, Attn: Erian Varricchione
1515 SE Water Avenue, Suite 100

Portland, AR97214
(s03) 224-9s60
bvarricchione@mcknze.com

BOOK PAGE

LOCATION:

TAX MAP ID S:

TAX ACCOUNT f:

81009 Kallunki Rd. Clatskanie, Oregon

Facilitv

Po rt of co lu m bi a co u nty : 8422-00-00 100, 8422-00-0o2oo, 8422-00-

01100, 8421-00-00700, 8416-00-00200, 8416-00-00300
NEXT Renewable Fuels, tnc.: 8422-00-00300

Branch Line

Port of columbia county: 8421-00-00500, 8422-00-00400, 8422-00'

00500, 8422-00-00500, 8423-80-00700
De La Cruz: 8423-80-00800

Facilitv
Port of Columbia County: 28060, 28063, 28064,28965,28IO7
NEXT Renewable Fuels, lnc.: 28052

Branch Line

Port of Columbia County: 28060, 28063, 28054, 28065, 28107

De La Cruz: 28108
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Columbia County Staff Report

ZONING:

SIZE:

REQUEST:

January 17,2022

Eacllitv
Resource lndustrial - Planned Development {RIPD}

Branch Line

Primary Agricultural Use Zone (PA-80)

Both
Riparian Corridors (RP); Wetland Area {WA)

Site
580 Acres

Facilitv Develooment Area
Approx. 150 Acres - 109 acres for the primary site development, -41
acres for driveway, pipelines and associated improvements.

Branch Line Develooment Area
12.3 Acres

r Use Permitted Under Prescribed Conditions in the RIPD zone, Site
Design Review for a proposed renewable diesel production facility
at Port Westward lndustrial Park

r Variance to buffering and screening standards
r Conditional use to allow a rail branch line in the PA-80 zone

APPUCATION COMPLETE:

I5O DAY DEADIINE:

oTltslz]..

a2/2312?.

DR 21-03, CU 2t-04 & V 21-05 NEXT Fuel Facility and Branch Line {RtpD & pA-80) Page 2 of 74
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SUMMARY

The applicant, NEXT Renewable Fuels proposes to develop a renewable diesel production facility at the Port Westward
lndustrial Park {Port Westward), within the Resource lndustrial-Planned Development (RlpD} zone. The facility will
produce renewable diesel fuel from materials such as cooking oil, animal fats and tallow, and corn oil. The applicant has
submitted two separate applications, which the County has consolidated for review: (1) an application for a Site Design
Review, Use Permitted Under Prescribed Conditions in the RIPD zone and Variance for the facility; and (2) a Conditional
use for the rall branchline in the primary Agriculture - g0 Acres tpA-gO) Zone.

The project proposed with this application includes the construction of a renewable diesel production facility consisting
of multiple buildings {office, laboratory, warehouse, maintenance, process, controls, etc.), parking, private roadways,
storage tanks, processing equipment, a gas flare, wastewater treatment facilities, outdoor laydown yards, electrical
equipment, landscaping, and security fencing. Development of the proposed facility within the RlpD zone requires a Site
Design Review application and approval of a Use Permitted Under Prescribed Conditions in the RIPD zone. Due to
security requirements relating to fence helght and line-of-sight, a Variance from landscaping and fencing requirements
is proposed.

Primary site access is proposed from a driveway to Hermo Road, with secondary emergency access to Kallunki Road. The
driveway is proposed within the RIPD zone. The applicant also proposes to develop a "rail branchline" that will be
accessory to and serve the proposed renewable diesel production facility. The branchline is proposed to connect to
Portland & Western Railroad's facilities to accommodate shipment of additional materials and potentially a small
amount of finished product. Rail transport may amount to approximately 3L3 rail cars per week, on average. Access to
the branchline will be from the Portland & Western Railroad line and the proposed fuel facility site. A gravel-surfaced rail
crossing will be provided on Tax Lot 8423-00-00800. A portion of the rail branchline is outside the RIPD zone and within
the Primary Agriculture {PA-80} zone southeast and southwest of the site - development of the branchline in the pA-80

zone requires a Conditional Use application^

Water, wastewater, and storm drainage utilities operated by the Port are proposed to be extended to the site to
accommodate this rural industrial development. Electrical, natural gas, and telecommunications facilities are also
proposed to be extended to the site.

Finished product and raw materials for facility operations will largely be transported by vessels utilizing the port of
Columbia County-owned dock on the Columbia River. A terminaling company that already operates at port Westward
will unload the feedstock and transfer it via their existing pipeline to the confluence with the Applicant's newly
constructed pipeline. This is where the Applicant will take possession. The feedstock will be refined into renewable
diesel. Finished products will be stored on-site before being transferred back to the terminal via pipeline to ship via
barge and vessel from the Port Westward dock. A gravel service road is proposed adjacent to a portion of the pipe rack
to allow malntenance access to the pipes.

The proposed construction of facility, pipelines, and branchline will result in temporary and permanent impacts to
wetlands. The County requested recommendations frorn the Department of State Lands (DSL), Oregon Department of
Fish & Wildlife (ODFW), and the Columbia Soil and Water Conservation District {SWCD} regarding the significance of the
wetlands and received a recommendation from DSL that the impacted wetlands are not significant. The applicant has
submitted applications to the U.S. Army Corps of Engineers and the Oregon Department of State Lands for wetland
alterations and proposes to perform off-site wetland mitigation south of the site. The proposed wetland removal and
mitigation requires approval by the Department of State Lands and the US Army Corps of Engineers.

DR 21-03, CU 21-04 & V 21-05 NEXT Fuel Facility and Branch Line (RlpD & PA-80) Page 6 of 74
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Application Timeline

The brief timeline below provides an overview of materials received by the County for the NEXT application. Staff raised

concerns regarding the proposed branchline definition, water-related use definition, and wetland significance. The

Applicant responded with updated application submissions on December L4,ZAZL.

r NEXT Pre-Application Conference: February 6,2020

r NEXT Application Submissions: January 19, ZAZI

r County lncompleteness Letters: February t7,2O2L
r NEXT Updated Application Submissions: July 13, 2021

o lncluding significant changes to rail location and rail volume.

r NEXT ORS 215.427 Completeness: July 15, 2021

r NEXT Updated Application Submissions: August t2,2O2L

r NEXT Memorandum on lnterpretation of CCZO 1175.8 , LL84.E and OAR 660-012-0065: September 30, 2021

r County Memo ldentifying Critical lssues: sent October 25,?OZL

r NEXT Updated Application Submissions: December t4,2O2L

Staff Summary

Staff notes this multi-faceted application and staff report are complex and lengthy. ln general, Staff finds the proposed

facility is well-suited to the adopted intent of the Port Westward exception area and implementing RIPD zone. The RIPD

zone is designed to be supportive of large-scale development and has relatively few requirements. As discussed in these

findings, staff finds the facilitv afrd associated branchline. drivewav access. pioelines and utilitles senerallv meet thQ

develonment standards of the base zones, or can be met with oroposed condltlons of apgroval.

Where base zone requirements for landscaping and screening are not met, the applicant has requested a variance'

There are also elements of the application's interaction with County code that have received additional scrutiny and are

worth County Board review and determination, These items are outlined below.

The applicant has provided evidence that indicates a variance to landscaping and screening standards to meet

security requirements for sightlines and fence height is merited. Staff concurs. Please see Staff flndings under

Section 1504 for further information on the variance proposal.

The proposed rail development through the PA-80 zone raised definitional concerns related to design of the

proposed use and applicability of the statutory exemption for railroad branchlines in farmland. However, the

applicant provided evidence from Portland & Western Railroad clarifying the design and definition of the

proposed branchline and addressing Staff concerns. Please see Staff findings under Section 303 for fu*her

information on the railroad branchline use.

A small portion of the project crosses the 25-foot riparian boundary of the Mclean Slough. The application

provides evidence the project relies on proximity and access to the waters of the Columbia River, and therefore

can meet the County's code exemption for water-related uses. Please see Staff findings under Section LLTA for

further information on riparian area protection and exemptions.

The proposed facility and nearly all associated improvements interact with delineated wetland areas' ln

response to Staff concerns, the applicant worked diligently with DSL to evaluate and address significance of

these wetlands. Consistent with County code provisions, the County has received a recommendation from DSL,

and the applicant has provided evidence, that the delineated wetlands are not significant and should therefore

a

a

a

a

DR 21-03, CU 21-04 & V 21-05 NIXT Fuel Facility and Branch Line {RIPD & PA-80} PageT of74



BOOK PAGT
Columbia County Staff Report January LL,2A22

not be regulated by the County's wetlands overlay. The County has requested and recelved addltlonal feedback
from ODFW and CSWCD. All agency comments are included in Attachment 7. To be clear, regardless of County
regulations the applicant must still meet DSL and Army Corps of Engineers requirements for wetlands fill,
removal and mitigation. Please see Staff findings under Section 1180 for further information on wetlands
signifi cance and protection.

The remainder of this report includes findings for the proposed NEXT facility and associated rail branchline in relation to
thc applicablo standords in the Columbia County Zoning Ordinancc as well as the Colunrbia County Stormwater and
Erosion Control Ordinance.

Figure 1 Aerial Map of Sublect Property

A 025

clTax Lols: ProduGlion Faclfity, Orivewsy, Pipe Raok
lrFroduotion Focilily

Proposod Rril Line
{:rTu Lob: Rail Lln€

DR 21-03, CU 27-04 & V 21-05 NEXT Fuel Facility and Branch Line (RtpD & pA-S0) Page 8 of 74
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FiEure 2 Zoning Map

A

January 71,2022

o 0 t25 025

REVIEW CRITERIA & FINDINGS . COLUMBIA COUNW ZONING

ORDINANCE:

Criteria Speclfic to the facllltv {DR 21-03 & V 21-05), The proposed facility, driveway access, pipelines, and utilities are

located within the RIPD zone, These elements are addressed in findings for:

r Section 580 Resource lndustrial- Planned Development (RIPD)

r Section 1550 Site Design Review

r Section 200 General Provisions

r Section 1300 Signs

r Section 1400 Off-Street Parking and Loading

r Section 1450 Transportation lmpact Analysis

r Section 1504 Variances

Criterla Specific to the Rail Branchline in the PA-80 zone. Where the proposed rail branchline traverses the PA-80 zone,

this staff report provides findings for:

r Section 300 Primary Agriculture Use Zone-80 (PA-80)

r Section 1503 Conditional Use Review

DR 21-03, CU 2L-A4 & V 21-05 NEXT Fuel Facility and Branch Line (RIPD & PA-80)

rllTar Lots: Roducdon Facllily, Drivs$6y, Pipe Rack
$Productim Fmilr$

Proposld Rsil Lino
i3lx Lots: Rrd Line

Page 9 of 74
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Criteria Asolicable to Eoth Aoplications. Overlay zones are addressed for all elements of the proposal in findings for:

r Section 1100 Flood Hazard

r Section 1120 Sensitive Bird Habitat
r Section 1130 Historic Overlay
r Section 1170 Riparian Corridors
. Section 1180 Wetland Areas
r Section 1185 NaturalArea Overlay
r Section 1190 8ig 6ame Habitat
. S€ction 1603 QuasijudicialPublic Hearings

Criteria Specific to the Facility

Section 680 Resource lndustrial-Planned Development (RlpD)

581 Purpose:
The purpose of this district is to implement the poticies of the Comprehensive Plan for Rural Industriol Areas.
These provisions are intended to qccommodqte rural and notural resource related industries which:
.1 Are not generally lobor intensive;
,2 Are land extensive;
.3 Require a rural location in order to take advantage of adequate rail ond/or vehicle ond/or deep watet port

and/or ai rs?ri p access;

-4 complement the chsrocter and tlevelopment af the surroundlng rural area;
.5 Are consistent with the ruralfacilities and services existing and/or plonned for the area; and,
-6 Will not require facility and/or seruice improvements ot significant public expense.

583 Uses Permitted Under prescribed Conditions:
The following uses tnuy he permitted subject to the condlttons Imposed for edch use:

'1 Production, processing, assembling, pockoging, or treotment of materiots; research and development
laborotories; ond storage ond distribution of services and focilities subiect to the fotlowing findings:

Finding 1: The proposed renewable diesel production facility falls within the eategory of Bermitted uses noted above
and is allowed if the conditions below are satisfied. The applicant is proposing a facility and associated accessory
infrastructure {pipelines, rail spur, electrical lines, etc.) that will convert recycled organic materials into renewable
transportation fuels.

A. The requested use conforms with the goals ond policies of the Comprehensive Plan specificalty those
policies regarding rural industrial development and exceptions to the rurol resource land goots and
policies.

Finding 2: This application proposes development of an industrial facility, associated pipelines to the Port, rail access,
and a private drive access. For development within the RIPD zone, applicable goals and policies are specified as related
to rural industrial development and the relevant Port Westward exception statement. These policies include:

r Part X. Economy

r Part Xll. lndustrial Siting

r lndustrial Lands Exceptions
r Port Westward Exception Statement
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r Part XIV: Public Facilities and Services

RIPD-Applicable Goals and Policies.

The following information demonstrates how the use conforms to applicable Comprehensive Plan goals and policies,

specifically those pertaining to the Goal Exceptions to accommodate rural industrial development at Port Westward.

7986 Comprehensive Plan Exception Statement

L Proposol

The proposed use designation is Rural tndustrial, and it is intended to take advantoge of the lacation on the

Calumbia River, the existing dock focitities, railrood, and urban services, os well os patentiol linkages to the

e lectric ge ne rati ng faci lities.

V. Proposed Use Of The Property
prababte uses would likely be related to the existing services, including the rsilraad, the dock, and the tank

farm.
[***]
lJses likely to be locoted here are best illustrated by four proposals submitted to the current leoseholder since

79gA. Proposols hove included o 2hA-ate oil refinery, a 750-to-2a0-acre coal port, an \}-ocre petrochemical

tank form, and a 230-acre coal gasification plant. [...]'
[*r*]

VIl. LCDC Evaluation
A. Goal 2 Factors

7. "Why these other uses should be provided for."
[* * t*J

d. Types of industriol users allawed on resource land.

The LCDC rules outline three specific types of industriol uses which might be used to iustify on exception on

resource land. Port Westward is an oppropriate site for allthree types of industrial uses.

The first types ote "unique site-specific resources" which include o river or ocean port. Port Westward is alreody

a partiolly developed, deep draft river port.

The seconcl attribute r3 uses whtch are "bazordous or incompatible with densely populoted areos." Part

Westword clearly is on appropriote site for thls type of user, The 80-aue petrochemicol tank farm identified

eorlier is o clear example.

Those uses often require rail, harbor facilities, ond large sltes'

A thkd type of use includes those which would hove a "significant competitive advantage due ta the location of

energy focilities."

Finding 3: The above excerpts explain the intended purpose of the Port Westward Exception Area. This application is

consistent with its intended purpose for the following reasons:

r lt will take advantage of marine transportation available on the Columbia River, specifically the deepwater port'

r lt will use existing dock facilities.

o lt will utilize existing rail connections.

r lt will allow renewable diesel production to be located far from population centers, thus avoiding hazardous or

incompatible impacts on densely populated areas.

r The proposed facility is similar to the existing tank farm, PGE electrical generating facilities, and the Columbia

Pacific Bio-Refinery.
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2007 Comprehensive Plan Exception Stotement
The [rurol industrial] use would have a significant comparative advontage due to its locotion (e.g., neor existing
industriol activity, an energy facility, or products ovoilable from other rurol activities), which would benefit the
county econamy ond couse only minimal loss of productive resource londs, Reosons for such decision shoutd
include a discussion of the lost resource productivity and volues in relotion to the county's goin from the
industrial use, ond the speciftc transportotion and resource odvantages which support the decision.

[*r,*]

The County's Comprehensive Plon has designoted 905 ocres of the Port Westword areo as a Goat3 exception.
The property is locoted odjocent to the Port Westword rurol industriot orea ond con tdke odvontoge of the
location with occess to the Columbia River, ond the existing dock facilities, roilrood and urbon services,
including PGE's Beover Power Plant. Allowing future rural industriol development an the property would benefit
the County's economy by bringing jobs to the areo for construction of o project and then o lesser level of
employment for the operation and management of any focility.

Finding 4: The above excerpts explain why the Board of Commissioners expanded the Port Westward Exception Area in
2007. This application is consistent with this statement for the following reasons:

r lt will take advantage ofthe existing infrastructure (noted above).
r lt will be in proximity to existing industrial operations with similar impacts.
r lt will bring temporary construction jobs and permanent ongoing operations jobs to Port Westward.

PART X_ EEONOMY

Goals:

1. To strengthen ond diversify the economy of Columbio County ond insure stoble economic growth.

Finding 5: The proposed facility will requlre a slgnlficarrt amount of construction activity, resulting in high-paying
construction jobs to build the project for approximately 24 months. Once built, the facility will employ office,
management, and operations staff, at the following estimated staffing levels:

ln addition to the on-site employees, the project will also result in supportive jobs such as those for the terminaling
company operating at the dock. Employees are also likely to patronize area businesses in and around Clatskanie,
creating new indirect employment opportunities in surrounding areas. Products to support this facility will be imported
via the river and rail from beyond the County, further contributing to economic growth in the immediate area and
beyond.

The applicant will make a significant investment to construct and operate an industrial facility, broadening the County's
employment base while complementing the existing uses at Port Westward.

83 35 35 35 35

Office/Mgt.
8:00 AM -
5;00 PM

ESTIMATE D STAF F I NG LEVELS

Weekdays Weeltends
shift t shift e shift I shift z

6:00 AM - 6:00 PM - 6:00 AM - 5:00 PM -
5:00 PM 6;00 AM 6:00 PM 5:00 AM
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2. To utitize Cotumbio County's noturol resources snd odvantages far expanding and diversifying the

economic base.

Finding 6: The project will utilize one of the County's best natural resources: the efficient transportation corridor

provided by the Colurnbia River, designated as part of the U.S. Department of Transportation's M-84 Marine Highway

Corridor. This resource was one of the main advantages during the site selection process. The proposed use does not yet

exist at the Port, which contributes to the County's expandin8 and diversification of its economic base.

Policies: lt shallbe o policy ol the County to:

t. Encouroge the creation of new and continuous employment opportunities-

Finding ?: As noted above, following construction of the proposed facility, it will provide direct employment

opportunities for office, management, and operations staff with approximately 220 new jobs and is anticipated to result

in supportive jobs at area companies. The approximately 24-month construction duration is also expected to create

temporary construction jobs on site.

2. Encouroge o stoble and diversified economy.

Finding 8: The proposed facility will increase the size and value of the County's industrial sector, which is an important

part of Columbia County's overall e.ononlic base. The proposed development is planned to be a long-term facility to

support renewable diesel fuel production on the site, showing a long term and stable commitment to the regional

economy.

3. Reftect the needs of the unemployed and of those persons who will enter the labor morket in the future.

Finding 9: The approximately 220 jobs created by the project will be family wage jobs, as opposed to lower-paying retail

and consumer-facing service sector jobs.

6. Preserve prime maritime industrial sites from pre-emptive uses until needed for industrial uses.

Finding 10: As the project relies on a large site served by river and rail transportation and is isolated from a population

center, it is entirely consistent with the intended purpose and uses of Port Westward and fulfills the County's policy of

utilizing land set aside for marine-related industrial uses.

8. Preserve voluable industriol sitesfar industridl uses.

Finding 11: The proposed industrial project is proposed to be constructed on land zoned Resource lndustrial - Planned

Development. The industrial use is consistent with the zone'

72. Encouroge new industrio! growth within the urban oreas so os to utilize existing public facilities.

Finding 12: Port Westward is an exception area located outside urban growth boundaries. When the Port Westward

Exception Statement was adopted, the County found that the unique features of Port Westward made it substantially

different from urban industriat land, and therefore likely to attract industries that could not necessarily use urban

industrial land.

"Port Westword, Reichhold Chemicals, and the Bernet site arc compatible with industrial uses thot are

either land extensive, incompotible with the urbon environment, mdrine reloted or o combination of the

above. These types af uses da not compete with industriol areas within urban growth boundaries but are

comglementary ta those uses."
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The proposed use ls consistent with the Port Westward Exceptlon Statement as detailed earlier because it is land
extensive, has impacts that are potentially hazardous in densely populated areas, and requires marine access.

PART XII_ INDUSTRIAL s'I'NG

INDUSTRIAL DTVELOPMENT: GOALS AND POLIC|ES

Gools

7. To strengthen and diversify the economy of Columbia County and insure stcble economic growth.

Flndlng 13: The proposed facility will require a significant amount of construction activity, resulting in high-paying
construction jobs to build the project. Once built, the facility will employ approximately 220 office, management, and
operations staff. ln addition to the on-site employees, the project will also result in supportive jobs such as those for the
terminaling company operating at the dock. Employees are also likely to patronize area businesses in and around
Clatskanie.

3. To encouroge industrial growth in Columbio County to diversify its economy. New industry should locote to
take maximum advantoge of existing public and privdte investments.

Finding 14: The proposed renewable diesel production facility will result in both construction and ongoing operational
jobs, which helps improve economic diversification and results in Port fees and local property tax revenue. The site's
location allows the facility to take advantage of the existing deepwater port, rall facilities, and both public and private
utilities serving Port Westward.

Policies: lt shall be policy of the County ta establish, implement, and maintain an industriol development
progrom that:
7. Encourages the creation of new and continuous employment opportunities.

Finding 15: As noted above, following construction of the proposed facility, it will provide approximately 220
employment opportunities for office, management, and operations staff and is anticipated to result in supportive jobs at
area companies.

5. Recognizes the existence of sites suitable to be developed as deep-water ports but are not needed at this
time.

Finding i6: The proposeci faciiity wiii utiiize the existing deepwater port at Port Westward, one of five (5) deepwater
ports in the state.

71. Directs industries that ore either land extensive, resource related, marine related, and/or incompotible with urbon
populotions to those sites which are appropriote to the use and ore currently zoned for thot use.

Finding 17: As detailed above, the proposed facility is land extensive {requiring 109 acres excluding off-site acreage for
the driveway, pipe rack, etc.), and marine related (utilizing the Columbia River and the exlsting dock at the deepwater
port). The facility will perform operations that are potentially hazardous and are thus appropriate outside urban
locations. The site's location in the RlpD zone is consistent with this policy.

72. ls consistent with the exception stotements lor those sites requiring on exception to the opplicable resource goal.

Finding 18: Consistency with the exception statements for Port Westward is demonstrated above.
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RESOURCE INDUSTRIAL DEVELOPMENT; GOALS AND POLICIES

Goal: lt is o gool of the County to provide for industrial development on rurql lands when such development con

be shown to support, utilize, or in some manner be dependent upon, the naturol resources of the areo.

Finding 19: The County has provided for industrial development within Port Westward by adopting the Port Westward

exception area and the RIPD zone. The proposed facility will utilize a natural resource (the Columbia River) as it will

depend on the deepwater port for the tanker vessels that willtransport materials to and from Port Westward. As the

project is consistent with the intended and allowed uses within Port Westward, it is consistent with this goal.

Policies: tt shatl be a poticy of the County to:
3. Restrict industriol development on land zoned Resource lndustriol Planned Develapment to those uses fhaf:

A. Are not generally labor intensive;
B, Are land extensive;

C. Are located with adequate rail and/or vehicle and/or deep woter port ond/or airstip access;

D. Complement the charocter and development of the surrounding orea;

E. Are consistent with the ruralfacilities and existing and/or plonned for the areo; and,

F. Will nat require focility ond/or service improvements ot public expense; or,

Finding 20: Policies 34 through 3F are nearly identicalto the purpose statement outlined in CCZO Section 681. The

applicant provided responses to that section to demonstrate how the proposed facility is consistent with the purpose of
the RIPD zone so the responses to those items are not repeated here.

G. Are not oppropriate for locotion within Urbon Growth Eoundories due to their hazardous

nature.

Finding 21: The proposed use will rely on the deepwater port facility at Port Westward. While regulated by federal and

state safety protocols, production of renewable diesel involves flammable inputs and outputs, chemical emissions, and

heavy transportation infrastructure, which may present potential hazards to incompatible uses, such as residential

living. For these reasons, the Board can find that the proposed use is consistent with Policy 3G.

PART XI I I - TRA NSP O RTATI O N

Abjectives:

7. To maximize efficient use o!tronsportotion infrostructure lor oll users and modes,

Flnding 22: The project will be served by existing transportation infrastructure, including marine, rail, and roadways.

Consistent with TSP Project #9, the Applicant proposes to satisry Public Works reguirements for necessary

improvements to Hermo Road. A condition of approval is proposed to meet this standard. The applicant will install a rail

branchline connecting to Portland & Western Railroad's existing rail line, providing rail access to Astoria and the

Portland region.

Policies:

2. The dedication of adeguote rights-of-way to meet the standards set in the Transportation Plon shsll be

reguired of any person seeking a Zone Change, Conditionol Use Permil Subdivision, or Partition. {...J.

Finding 23: The applicant is not seeking a Zone Change, Conditional Use Permit, Subdivision, or Partition as part of this

application for the development of the facility. The applicant is seeking a Conditional Use permit for accessory rail

infrastructure through farmland in a separate application. The closest public roadway is Hermo Road, which is classified

as a local road in the 2017 Columbia County TSP.
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The TSP recornmends an optimum right-of-way width of 50 feet and an optimum roadway width of 28 feet (to
accommodate ten-foot lanes and four-foot shoulders). The existing right-of-way width at the driveway location is 60
feet. Therefore, no right-of-way dedication is merited.

The closest segment of Kallunki Road (to which the site will have secondary emergency access) is also designated as a
local road. This roadway has a 4O-foot right-of-way, which is below the TSp's stated optimum right-of-way width.

However, as the sxisting roadway fits within thc right-of-way and the site does not immediately abut Kallunki Road, no
right-of-way dedication is required for this application.

3. Allexpanding or new development shall cantribute a fair and propottionote share toward oppropriate off-
site improvements to county roads whenever a development results in a mojor inuease in troffic on an
existing caunty rood.

Finding 24: As discussed in the Transportation lmpact Analysis (Attachment 2n), the proposed facility is anticipated to
generate 667 weekday trips, 91 of which will occur in the AM peak hour and 94 of whlch wlll occur within the pM peak
hour, The report analyzed traffic operations at six study area intersections in 2020 and in2024, both with and without
the proposed development. The report found that all six (5) study intersections meet applicable Columbia County,
Oregon Department of Transportation, and City of Clatskanie mobility standards in 2020, in2O24 without NEXT

Renewable Fuels, and in 2A24 with NEXT Renewable Fuels and improvements to Hermo Road, which the Applicant
proposes to fund through a road improvement agreement with the County. A condition of approval for Hermo Road
improvements ls proposed to meet this standard.

Based on this analysis, the TIA do€s not recommend any mitigation strategies as a result of the proposed facility. The
County has a planned project (TSP Project S9) to improve Hermo Road in the vicinity of the project site. The Applicant
will satisfy Public Works requirements for necessary improvements to Hermo Road, through a condition of approval.

4' County will monage occess to roodwdys to reduce congestion ond conflicting travel patterns. The County
will work with the Oregon Department of Transportation (ODOT) to timit the number of access points onto
Principle Arteriols. Direct access to U.S. Highway 3A wiil he timited as much os is practicol in order to reduce
the potential for congestion ond conflicting traffic patterns which would disrupt the flow of troffic.

Findinc 2t. Tha 
^r^iaFl 
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5. The County shallwork to enhance freight efficiency, occess, capacity ond retiobility, including sccess to
intermodalfacilities such as ports and oirports. lndustrisl uses shallbe encouraged to locote in such a
manner that they may take advontage of the woter ond rail tronsportatian systems which are availoble to
the County.

Finding 26: Although this is a policy for the County to lmplement, the project is consistent with this policy because it is
specifically located at Port Westward to take advantage of existing water and rail transportation facilities.

6. The County will support reducing the number of rai! uossings and witl support meosures to enhance sofety
at roil crossings.

Finding 27: The project does not require a new public road rail crossing.

7. The County willwork with the Port of [Columbio County] to encouroge the estobtishment and use of dock
facilities.
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Finding 28: The project will utilize the Port of Columbia County's existing deepwater dock facilities at Port Westward.

g. Restriction af the locatlon of new pipelines and high voltoge vonsmission lines to within existing rights'of'

way will be encouraged whenever possible,

Finding 29: The proposal is to develop pipelines within the project site; the proposed pipelines cross Hermo Road and

are within the Hermo Road right-of-way to the extent possible.

2A. The County will coordinote tronspottation and lond use planning and decision-making with other

transportation agencies and public service providers, such as ODOT, cities within the County, and the Port,

when their facilities or services moy be impacted by o County decision or there moy be opportunities to

increase the efficiency ond benefits of a potential improvement.

Finding 30: As part of its evaluation of land use applications including this one, the County coordinates with affected

agencies and partners. The applicant has also coordinated with Port, County, and ODOT staff with respect to site design

and transportation analysis.

PART XIV - PUELIC FACILITIES AND SERVICES

Policies

.7 Require thot qdequate types and tevels of public focilities and be provided in advance af or concurrent with

development

Findlng 31: Port Westward lndustrial Park already contains multiple public and private facilities that can accommodate

development of the site. Port Westward has the PGE electrical generating facilities, the Clatskanie People's Utility

District electrical substation, roadways, rail lines, utilities, drainage facilities, levees, pipelines, electrical transmission

lines, and associated support facilities. The project will be served by existing transportation infrastructure, including

marine, rail, and roadways. Consistent with TSP Project #9, the Applicant will satisfy Public Works requirements for

necessary improvements to Hermo Road, through a proposed condition of approval. Taken together, these conditions

provlde adequate types and levels of public facilities for the proposed project'

.2 Require that the level of facitities and [sicl provided be appropriate for, but limited to, the needs ond

reguirements of the area{s) to be served. The types ond level of public facilities allowed within Rural

Residential, Rural Center, Existing Commercial, and Rurol lndustrial oreos are:

A, Fublic or community wuter systems.

B. Puhlic or community sewage systems.

C. Collector and/or arterial street systems.

D. Fire protection by a rurallire protection district, or an eguivalent levelof service.

Finding 32: The site is within a Rural lndustrial zone (Rural lndustrial- Planned Development), Port Westward is served

by private water systems and a small private industrial wastewater system (see Attachment 2p), local roads, and the

Clatskanie Rural Fire Protection District, consistent with this policy. No expansions to these systems are proposed or

required for this project.

4, Encourage new development on lands within urbon growth boundories or built and committed exception

oreas,

Finding 33: The site is outside an urban growth boundary but is within an exception area that was created to

accommodate industrial development that capitalizes on the unique combination of rail and deepwater port access

available at Port Westward. The proposed development is consistent with this policy.
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73. Support a level of fire safety and service in qll oreas of the County sufficient to minimize the risk of fire
damage to life and property.

Finding 34: The site's location within the Clatskanie Rural Fire Protection District capitalizes on the District's experience
and partnership with existing Port Westward industrial operations to ensure appropriate levels of fire protection.

PART XV- ENERGY CONSERVATION

Policies

3. The County shall encouroge the development af recycllng focitities and the use of recycled resources,

Flnding 35: The proposed renewable diesel production facility will create fuel by using recycled organic materials such as
used cooking oil, which is fully supportive of this policy,

4. The county will encouroge the development of alternative energy sources.

Finding 36: The proposed renewable diesel production facility will create fuel by recycling existing materials rather than
by refining fossil fuels. This facility will help implement the County,s policy.

Contd. 683 Uses Permitted Under prescribed Conditions:
8, The potential impact upon the orea resulting from the proposed use has been oddressed ond ony

adverse impact will be able to be mitigoted considering the foltowing factors:
-1 Phvsiolonirnl rharnrtaricfic< nf lha <ito f i a r.anantnnhv )r^;^^^- a*t I -^) ,L^ .,,:+^^tti+,. ^l +a^l,.v.t .vrtvvtvyt,tr, srvr.ruvst s.r.t sttq at,s )srLsetrt., vJ artc

site for the porticular lond use ond improvements;

Flndlng 37: The site is relatively flat, with existing elevations that vary by less than 10 feet across the entire production
facility site (see Attachment 2c, Sheet C1.1.0), which is ideal for large industrial development. The site is protected from
flooding by the Beaver Drainage District's dikes and associated stormwater conveyance and pumps and is therefore
adequately drained. As detailed in the preliminary stormwater report {Attachment Zm), sufficient infrastructure is in
place or proposed to collect, treat, and discharge runoff. The site has been planned for industrial development for many
years and the proposed use is appropriate given its physiological characteristics,

llowever, proposed deveiopmeni in ihis appiication impacts riparian areas associatecj with Mclean Siough (aiiowance of
impacts to the riparian area relies on definition of the project as "water-dependent" or "water related" - see discussion
under Section 1170), mapped NWI wetlands (prohibited - see discussion under Section 1180), and additional delineated
wetlands that will be impacted by the proposed development (Attachment 2k). The applicant is also seeking approval
from the U.S. Army Corps of Engineers and the Oregon Department of State Lands for wetland alterations and has
proposed off-site wetland mitigation.

,2 Existing lond uses and both private and public facilities and services in the orea;

Finding 38: lhe site is part of the Port Westward lndustrial Park, which is home to multiple industrial uses (pGE power
generation facilities, Columbia Pacific Bio-Refinery, Clatskanie PUD substation) and supporting facilities and services
(roadways, rail lines, utilities, drainage facilities, levees, pipelines, and electrical transmission lines, private water system,
and wastewater system). The nearby industrial uses are not sensitive to expansion of industrlal activity at Port
Westward. lhe existing dock serves these industrial uses and is panicularly well suited for serving the proposed use for
shipment of feedstock and finished products. The existing agricultural uses to the east and south are not likely to be
negatively impacted by the proposed industrial use due to the applicable County land use regulations and permit
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standards, fire code provisions implemented bythe Clatskanie Rural Fire Protection District, and multiple state and

Federal permits which the applicant will need to obtain prior to beginning operation of the facility. The proposed site

development is consistent with existing land uses and available facilities and services.

.3 The demonstrated need for the proposed use is best met at the requested site considering all

foctors of the rural industriol element of the comprehensive Plon'

Finding 39: The goals and policies of the Comprehensive Plan's rural industrial element were addressed above, As

explained, the project is consistent with allthe applicable rural industrial goals and policies, and the site is suitable for

the proposed use given the existing services available to serve rural industrial development at the site'

C, The requested use can be shown to comply with the following standards for availoble services:

.L Water shall be provided by on on-site source of sufficient capacity to seve the proposed use, or a

public or community woter system capable of serving the proposed use.

Finding 40: The Port has water rights authorizing intake of water from the Columbia River/Eradbury Slough. Port

Westward lndustrial Park is served by private water systems that utilize wells and draw from the river. As illustrated on

Attachment 2c, Sheet C1.30, a connection to the existing water supply will be made near the north end of the site. The

Port has indicated that sufficient capacity is available within the Port's existing water rights (see Attachment 2p)'

.2 Sewage wilt be treated by a subsurfoce sewage system, or o community or public sewer system,

opproved by the County Sanitarian and/or the stdte DfQ.

Finding 41: Port Westward lndustrial Park has a private industrial wastewater svstem and a discharge system for

tenants' process water (see Attachment 2p). As illustrated on Attachment 2c, Sheet CL.11, the applicant is proposing a

wastewater pretreatment facility for all storm and greywater prior to discharging to the sewer system near the north

end of the site. Discharge from domestic use within buildings may be stored in holding tanks prior to being hauled off or

may be treated via sand filters and leach fields pending results of on-site system evaluation. The applicant will obtain all

necessary permits from County Sanitarian and/or the Oregon Department of Environmental Quality, as applicable.

.3 Access wilt be provtded to o public right-of-way constructed to standards copable of supparting the

proposed use considering the existing level of sewice qnd the impacts coused by the planned

development.

Finding 42: The applicant proposes to construct a private driveway between the site and Hermo Road. Hermo Road, a

public right-of-way, is currently gravel near the slte. Consistent with TSP Project #9, the Applicant will satisfy Public

Works requirements for necessary improvements to Hermo Road through a proposed condition of approval. The TIA

{Attachment 2n} demonstrates that the roadway network, following improvements consisting of roadway widening and

paving along Hermo Road, has adequate capacity for the proposed development. ln light of the applicant's plan to

improve the roadway, the TIA does not recommend any additional mitiSation strategies. The site will have secondary

emergency access to Kallunki Road (a public right-ofway) but the secondary access is not proposed for regular use,

.4 The property is within, and is capable of being served by, a rurolfire district; or, the proponents will

provide on-site fire suppression facilities capable of serving the proposed use. On-site facilities sholl

be approved by either the State or locol Fire Marshall

Finding 43: Port Westward lndustrial Park has an existing high-pressure fire suppression system designed to

accommodate development in the industrial park, and the site is within the Clatskanie Rural Fire Protection District. The

proposed on-sate fire protection facilities will be designed per Oregon Fire Code standards and industry best practices
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and will be reviewed and approved by the Fire Marshal prior to utilization, consistent with a proposed condition of
approval.

.2 Accessory buildings moy be ollowed if they futfill the following requirements:
A. lf attached to the main building or seporoted by a breezeway, they shall meet the front and side yard

requirements of the moin building.
8. lf detoched from the moin building, they must be locoted behind the mdin buitding or a minimum ol S0

feet from the front lot or parcel line, whichever is greater.
C, Detoched accessory buildings shall have a minimum setback of 50 feet fram the rear and/or side lot or

parcel line.

Finding 441The proposed site plan (Attachment 2c, Sheet Cl.11) depicts the proposed structures within the facility.
Accessory buildings include office and maintenance buildings on site. Accessory buildings are shown at least 50 feet
frorn lot lines.

3 Signs as provided in Chopter 1300.

Finding 45: Prior to sign installation, the applicant will obtain all necessary permits and submit signage designs to County
staff for review where required by code, consistent with a proposed condition of approval, Preliminary signage designs
are depicted in Attachment 2c, Sheet C1.40.

.4 Aff street parking and looding as provided in Chapter t400.

Finding 46: The proposed use complies with applieable park!ng and !oading standards, as discussed below in the
responses to Scction 1400.

Conclusion: Staff finds that this proposal is consistent with the purpose of the RlpD Zone and the provisions for Uses
Permitted under Prescribed conditions in section 6g3.3 with conditions,

contd. Section 680 Resource lndustrial-Planned Development (RlpD)

685 Standards:
.1 The minimum lat or parcel size for uses allowed under Section 682 sholt be 38 acres.

Finciing 47: The proposeci use is aiiowed under CCZO Section 683 rather than CCZO Section 682. Therefore, the 38-acre
minimum parcel size does not apply. Even if it did, the combined site area under the Applicant's control is approximately
109 acres, thereby exceeding this standard,

'2 The minimum lot or porcel size, overoge lot or porce! width and depth, and setbacks for uses allowed under
section 683, shall be established by the Planning Commission, ond witl be sufficient to support the
requested rurol industriol use considering, ot a minimum, the foilowing factors:

A, Averall scope of the proiect. Should the project be proposed ta bc developed in phases, ol! phases
sholl be considered when estoblishing the minimum lot size,

Flnding 48: The site for the production facility, which consists of property owned by NEXT Renewable Fuels and property
leased by NEXT Renewable Fuels from the Port of Columbia County, will have an area of approximately 109 acres (not
counting off-site acreage for the driveway, pipe rack, etc.). As illustrated in the proposed site plan (Attachrnent 2c, Sheet
c1.L1), this size is sufficient for facility operations, including office, warehouse, production areas, staging areas, pipe
racks, electrical equipment, storage tanks, wastewater treatmen! a flare, and a rail spur. The project is not proposed to
be developed in phases. This standard is met.
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B. Space required for oll street parking ond loading and open space, os required.

Finding 49: Parking requirements in the CCZO are set forth in Section 1400. As discussed in the response to that section,

the applicant is proposing 128 parking spaces, which complies with the 118-space minimum requirement for the

proposed rnanufacturing use. The applicant proposes loading docks on the warehouse, together with multiple outdoor

storage areas and rail loading/unloading areas. This standard is met.

C. Setbacks necessory to adequately protect adiacent properties.

Finding 50: The site for the production facility consists of property owned by NEXT Renewable Fuels and property leased

by NEXT Renewable Fuels from the Port of Columbia County. Only minimal setbacks are merited due to the existlng and

planned development of the adjacent (off-site) properties. Properties to the north and west are within the Port

Westward lndustrial Park and zoned RIPD. Properties immediatelyto the south and east are currently in agricultural use

{primarily crops) and do not contain sensitive receptors such as residences, schools, churches, hospitals, etc. As

illustrated in the proposed site plan {Attachment 2c, Sheet C1.11), all proposed buildings are set back at least 95 feet

from the site boundary, which is appropriate for the proposed use in this site context. landscape buffers are provided

on the south and east boundaries where faclng other uses and where ndt precluded by overhead power lines and rail

lines (see Atachment 2c, Sheets 11.10-11.11 and Exhibit 17). This standard is met.

.3 Access sholl be provided to a public right-of-woy of sufficient construction to support the intended use, as

determined by the County Roadmoster.

Finding 51: The applicant proposes to construct a private driveway between the site and Hermo Road. Hermo Road, a

public right-of-way, is currently gravel near the site. Consistent with TSP Project #9, the Applicant will satisfy Public

Works requirements for necessary improvements to Hermo Road through a proposed condition of approval. The TIA

{Attachment 2n) demonstrates that the roadway network, following improvements consisting of roadway widening and

paving along Hermo Road, will have adequate capacity for the proposed development. ln light of the obligations in the

Development Agreement, the TIA does not recornmend any mitigation strategies. The site will have secondary

emergency access to Kallunki Road {a public right-of-way) but the secondary access is not proposed for regular use. For

the above reasons, the County Roadmaster, and by extension the County Board, can find that the proposed access is

"sufficient to support the intended use."

686 Review Procedures:
The Planning Commission sholl review, in accordance with Section 760A, ail requests made pursuant to Section

683 to assure thot:
.1 The use conforms to the crlteria outlined in Section 687.

.2 The conditions outllned in kction 683 can be met.

.3 The Design Review Board ar Planning Commission reviewed the request and found it to comply with the

standords set out in Section 1550 ond the minimum lat or porcel size provisions set out in Section 684,

Finding 52: The County Board of Commissioners has taken jurisdiction of the hearing consistent with Ordinance 91-2.

Findings reviewing Sections 681, 683, 584, and 1550 are included in this staff report.

Section 1550 SITE DESIGN REVIEW
The Site Design Review process sholl apply to all new development, redevelopment, expansion, or improvement

of allcommunity, governmental, institutional, commercial, industriolond multi-family residentiol(4 or more

units) uses in the County.
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1551 Types of Site Design Review:
B. Type 2: Projects, developments and building exponsians which meet any af the following criteria:

1. Have an area of 5,A00 sq. or more, or are 70% or more of the square footoge of an existing
svucture.

2. Change the category ol use {e.g., commerciol to industrial, etc.}.
3. New off-site advertising signs or billboards.
4. Any proiect meeting ony of the Type 2 criteria shall be deemed o Type 2 Design Review

applicatian.

Finding 53: The proposed development within the RIPD zone is classified as a Type 2 project since it affects greater than
5,000 square feet, The applicant is seeking Type 2 Design Review approval with this application. This standard is met.

1552 Design Review Process:
The Planning Director sholl review and decide ollType 7 Site Design Review applications. The Planning
Commisslon shall review allType 2 Design Review applications. Applications shollbe processed in occordance
wlth Sections 7500 and 17A0 of this ordinance.

Finding 54: The proposed development is classified as a Type 2 project since it affects greater than 5,000 square feet.
The applicant is seeking Type 2 Design Review approval. The County Board of Commissioners has taken jurisdiction of
this review consistent with Ordinance g1-2. This standard is met.

1553 Pre-applicationConference:
A pre-opplication conference is required for oll projects apptying for a Site Design Review, unless the Director or
his/her designate determines it ls unnecessary. The submittal reguirements for each apptication ore as defined
in thls section and the stondords of the opplicable zone, and wit! be determined ond explained to the applicant
at the preappllcation conference.

Flndlng 55: A pre-application conference for this application was held with County staff on February 6,2OZA.

1554 Pre-application Conference Committee:
The committee shall be appainted by the Planning Director and shotl consist of at least the following officials, or
their designated staff members.
Only affected officiols need to be present at each pre-application conference.
A. The Counly Planning Director.
B. The County Director of Public Works.
C. The Fire Marshol of the appropriate Rurol Fire District.
D. The County Building Official.
E. The County Sanitorion.
F. A city representotive, for projects inside lJrban Growth Boundaries.
6. Other appointees bythe Plonning Oirector, such as an Architect, Landscope Architect, reo! estste agent,

a p propriate offici o I s, etc.

Finding 56: This is a Type 2 Design Review. A Pre-application conference was held on February 6,2020 where the
applicant was given the submittal requirements prior to Land Development Services accepting an application for this
land use proposal in the RIPD Zone. Notice of this pre-application meeting was sent to the County Public Works
Department, Columbia River Fire and Rescue, the County Building Official, County Sanitarian, and the applicant, Staff
finds the criteria in Sections 1551.8, 1552 antJ 1553 have been met.
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1554 Submittaldocuments:
The following documents, when applicoble, ore required for a Site Design Review, The scope of the drowings

and documenfs to be included witl be determined ot the preapplication conference by the Pre'opplication

Conference Committee, and a Site Design Review Submittal Checklist will be given to the applicant,

documenting which items are deemed not applicoble or not necessary to determine compliance with County

and State standords, with a short explonation given for each item so determined.

A. History.

B. Project narrative,

C. Existing site plan.

D. Proposed site plon.

E. Grading plan.

F, Drainage plan.

G. Wetland mitigation plon. Goat 5 Resource Pratection Plons (streams, wetlands, riparion areas, notural

oreas, fish and wildlife hobitot).

H. Landscaping plan.

l. Architecturalplans,
J. Sign drowings.
K. Access, parklng ond circulotion plon.

L. lmpoct ossessment.

M. Site Design Review SubmittalChecklist.

Findlng 57: Applicant provided A, B, C, D, E, F, G, H, J, K, and L. Applicant did not include I (Architectural Plans) or M (Site

Design Review Submittal Checklist). Applicant was notified of missing items in an incompleteness letter dated February

t7 ,2027. Applicant required the County to proceed with review of the application despite the missing information in a

letter dated July 15, 2021 as allowed by ORS 215.427.

1560 Existing Site Plan:
The degree of detoil in ihe existing site ptan sholl be oppropriote to the scole of the proposol, or to speciol site

features reguiring coreful design, An existing site plon shallinclude the follawing, unless it is determined by the

Planning Director thot the informotion is not applicable or is not necessary ta determine compliance wlth

County and State stondards, ond o short explonation will be given for each item so determined:

A, A vicinity mop showing iocation of the property in relotion to adjocent properties, roads, pedestrian ways

and bikeways, and utility access. Site features, manmode or natural, which cross property boundaries are

to be shown.

Finding 58: Vicinity maps are included as Attachment 2b and Attachment 2c, Sheet G0.01.

8. A site description mop at a suinble scole (i,e, 7"=1M'; 7'=50'; or 7"=20') showing parcel boundories and

gross erea, including the following elements, when applicable:

1. Contour lines ot the following minimum intervals:
(r. 2 foot intervals for sloPes A'20%;

b. 5 or 70 foot interuols for slopes exceeding 20%;

c. ldentificotion of areas exceeding 35% slope.

2. ln specio! areos, a detailed slope analysis may be required. Sources for slope analysis include maps

lacated otthe ll.s. Naturol Resources Conservation Service office.
g. Potential noturalhazard areos, including potentialflood or high ground water, landslide, erosion,

and drainage woys. An engineering geologic study may be required.
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4. Wetlqnd areas, springs, wildlife hobitat oreas, wooded oreas, and surface features such ss mounds
and lorge rock outcroppings.

5. Streams and stream corridors.
6. Location, species and size of existing trees proposed to be removed,
7. Significant noise sources.

8. Existing structures, improvements, utilities, easements qnd other development.
9. Adjocent property structures and/or uses.

Findlng 59: An existing conditions plan depicting these elements is included as Attachment 2c, Sheets V1.10 and V1.11-.

1556 Site Plan Submittaland Analysis:
Columbla Coun$ Stormwater and Eroslon Con*olQrdlnance on opplication ond ony necessory supplemental
information as required by this ordinance to the Land Development Services Deportment. The Plonning Director
or designate shall review the opplication and check its completeness qnd conformonce with this ordinance.
Once a Type 2 applicatlon is deemed complete, it shollbe scheduled for the earliest possible hearing before the
Plonning Commission. A staff report sholl be prepored and sent to the appticant, the Planning Commission, ond
any interested party requesting o copy.

Finding 60: Applicant was notified of missing items in an incompleteness letter dated Februa ry t7,2O27. Applicant
required the County proceed with review of the application despiie the missing information in a letter dated July 15,
2O2! as allowed by ORS 215.427.

1561 Proposed Site Plan:
A complete applicotion for design review shall be submitted, including the following plons, which may be
combined, os oppropriate, onto one or more drowlngs, untess it is determined by the Plonning Director thot the
information is not applicable or is not necessary to determine complionce with County and State standards, and a
short explonation will be given for eoch item sodetermined:
A. Site Plon: The site plan shall he drawn at a suitable scate (i.e. 7"=7A0', 7"=50', ar 7"=20') and shsll include the

following:
7. The applicont's entire property ond the surrounding areo to a distance sutficient to determine the

relationships between the applicont's property and proposed development and adjacent properties
and developments.

2. Boundary lines and dimensions of the property and all proposed property lines. Future buildings in
phased development shall he indicated.

3. ldentificotion information, including names and addresses af project designers.
4. Naturalfeotures which willbe utilized in the site plan.
5. Locotion, dimensions and names of oll existing or plaXed roads or other public woys, eosements,

ond railrood rights-of-way on or odjocent to the property, city limits, section lines and corners, end
manuments,

5. Location and dimensions of all existing structures, improvemenfs, ar utilities to remain, antl
structures to be removed, oll drawn to scale.

7, Hlstoric structures, as designated in the Comprehensive plan.

8. Approximote location ond size of storm woter retention or detention focilities and storm droins.
9. Locotion and exterior dimensions of oll praposed structures and impervious surfoces.
10. Locotion dnd dimension of parking and loading areas, pedestrion and bicycle circulation, and

relsted access ways. lndividual parking spaces shall be shown.
L7. Orientation of structures, showing entrcnces snd exits.
72. All exterior lighting, showing type, height, wottage, and hours of use.
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13. Droinoge, Stormwater and Erosion Control, lncludlng possible odverse effects on odjacent londs.

14. Service areas for woste disposal and recycling.

75. Noise sources, with estimoted hours of operotion and decibel levels ot the property boundaries.

76. Goal 5 Resource Protection Plans. lndicote how project will protect streoms, wetlonds, ripdrian

areas, ndturol oreas, and fisb and wildlife habitat from negotive impocts.

77. A landscaping plan which lncludes, tf applieable:

a. Locotion and height offences, buffers, and screening;

b. Location of terraces, decks, shelters, play oreas, and common apen spoces;

c, Locotion, type, size. and species of existing and proposed shrubs and tees; and

d. A norrdtive which oddresses soil conditions ond erosion control meosures.

B. Grading Plans: A preliminary grading plan indicating where and to what extent grading willtake place,

inctuding generol contour lines, slope rotios, slope stabilizatlon proposals, and natural resource protection

proposals,

C. ArchitecturolDrowings:
1. Building elevotions and sections;

2. Euilding materials (color and type);

3. Flaor plan.

Finding 51: On July 15, 2021 the applicant indicated the application for DR 21-03 was complete and required the County

to process the application under ORS 215.427. Documentation submitted with DR 21-03 included civil, landscaping, and

stormwater plans. The application did not include building elevations, sections, materials information or floor plans.

L562 Landscaping: Buffering, Screening and Fencing:
A, Generol Provisions

1. Existing pldnt materials on a site shall be protected to prevent erosion. Existing trees and shrubs

may he used to meet landscoping requirements if no cutting or filling takes place within the dripline

of the trees or shrubs.

Flnding 52: The majority of existing vegetation will be removed from the site to accommodate the proposed

devetopment. Appropriate erosion control measures will be implemented as depicted in Attachment 2c, Sheets ECl'10-

EC5.10.

2, All wooded oreos, significant clumps or groves of trees, ond specimen conifers, oaks or other lorge

deciduous trees, shall be preserved or replaced by new plantings of similor size or character.

Finding 63: The site is nearly devoid of trees and does not contain wooded areas, significant clumps or groves of trees,

or specimen conifers, oaks or other large deciduous trees. This standard does not apply.

B. Euffering Requirements

L Buffering and/or screening are required to reduce the impacts on adiacent uses which are af a

different type. When different uses are seporoted by a right of way, buffering, but not screening,

may be required.

Finding 64: Adjacent properties to the north and west are zoned RIPD and are in the Port Westward lndustrial Park, so

no buffering or screening is required to the north and west. Adjacent properties to the south and east are agricultural,

so buffering is required to the south and east.
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2. A buffer consists af an oreo within o required setbock atljacent to a property line, having a width af
up ta 70 feet, except where the Planning Commission requires a greoter width, ond a length equal
to the length of the property line adjocent to the abutting use or uses.

Finding 65: Portland General Electric has provided comments discouraging the planting of any trees under the nearby
transmission lines (see Attachment 2q). As depicted on Attachment 2c, Sheet 11.10, 10 feet of perimeter plantings are
provided on the south and east fence lines where facing other uses and where not precluded by overhead power
transmission lines and rail lines. This standard is not met but can be met through a variance to buffering and screening
requirements. Perimeter plantings are also proposed south of the paved permanent laydown yard south of the
driveway.

3. Euffer areos shsll be limited to utilities, screening, pedestrian and bicycle paths, and landscaping.
No buildings, roods, ar porking areas shall be allowed in a buffer area.

Flndlng 66: As depicted on Attachment 2c, Sheet 11.10, no buildings, roads, or parking are proposed in the required
buffers along the south and east boundaries. This standard is met.

4. The minimum improvements within a buffer area shall include:
o. One row of trees, or groupings of trees equivalent ta one row of trees. At the time of

plonting, these tees shall not be less than 10 feet high for deciduous trees ond 5 feet high

for evergreen trees, medsured from the ground to the top of the tree alter planting.
Spocing of lrees at maturity shall be sufficient to provide o yeor round buffer.

b. ln addition, ot leost one S-gollon shrub sholl be planted for eoch 100 square leet of
requireci bufier areo.

c. The remaining area sholl be planted in grass or ground cover, or spread with bork mulch or
other appropriate ground cover {e.g. round rock). Pedestrian and bicycle pothsare
permitted in buffer areas.

Findlng 67: As depicted on Attachment 2c, Sheets 11,10 and 11.11, the proposed buffers will have a row of trees, shrubs,
and groundcover, except in locations where a variance is requested due to PGE requirements. Should a variance be
approved, this standard is met.

C. Screening Sequirements

1. Where screening is required, the following standards shall apply in oddition to those required for buffering:
o. A hedge of evergreen shrubs shall be planted which witlform a four-foot high continuous screen

within two years of planting; or,

b' An earthen berm planted with evergreen plant materiols shall be provided which wit!form o
continuous screen six feet in height within two years. The unplanted portion of the berm shall be
planted in lown, ground caver or bark mulch; ar,

c. A five foot or taller fence or wall sholl be constructed to provide o continuous sight obscuring screen.
Fences and walls sholl be constructed of any materials commonly used in the construction of fences
ond wolls such os wood, brick, or other materials approved by the Directar, Corrugated metol is not
on acceptable fencing moterial. Choin link fences with slots may be used if combined with o
continuous evergreen hedge.

Finding 68: The applicant has requested a variance to buffering and screening requirements in order to meet PGE and
Homeland Security requirements. Please see variance findings under Section 1504.
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2. When the new use is downhittfrom the adjoining zone or use being protected, the prescribed heights ol
required fences, wolls, or landscope screening along the common property line sholl be meosured from the

octual grode of the adjoining property at the common praperty |ine. This requirement may be woived by the

odiacent property owner.

Finding 69: Adjoining properties are at the same elevation as the proposed use. This standard does not apply.

3. If four or more off-street parking spaces are required, off-street parking odjacent to o public road shall

provide a minimum of four squore feet of landscaping for each linealfoot of street frontage. Such

landscaping shall consist of landscaped berms or shrubbery at least 4 feet in total height at maturity.

Additionally, one tree shatl be provided for eoch 5A linealfeet of street frontoge or froction thereaf ,

Finding 70: All proposed parking areas are at least a third of a mile from Hermo Road. Therefore, no screening is

required between parking areas and the road,

4, Landscaped porking oreos may lnclude special design features such os landscaped berms, decorative walls,

and raised planters.

Finding 71: No berms, walls, or raised planters are proposed in the parking area landscaping'

5. Loading oreas, outside storoge, and service facilities must be screened from odioining properties.

Finding 72: A variance for screening is proposed to meet Homeland Security-related sight line regulations.

D, Fences and Wolls

1. Fences, walls or combinations of earthen berms ond fences or walls up to four feet in height may be

constructed within a required front yard. Rear and side yard fences, or berm/fence combinotions behind the

required front yard setbock moy be up to six feet in height.

2. The prescribed heights of reguied fences, walls, or landscaping shall be measured from the lowest of the

adjoining levels of finished grade.

3. Fences and walls shal! be constructed af any moterials commonly used in the construction of fences and wolls

sucir cs wood, briclg or ather niaieriuis approved by itie Oireciur. Corrugated nietal is itoi an accepiable

fencing material. Chain tink fences with slots may be used if combined with s continuous evergreen hedge.

4. Re-vegetation: Where natural vegetation or topsoil has been removed in areas not occupied by structures or

landscaping, such areos shall be replonted to prevent erosion.

Finding 73: As illustrated on Attachment 2c, Sheet Cl.11, the applicant proposes to surround the majority of the facility

{except for the office area} with seven-foot-high chain link fencing topped by one foot of barbed wire per ASTM F2611-

L5 for security as required by U.S. Department of Homeland Security requirements {see Attachments 4 and 6b}. The

applicant is seeking a variance to authorize fencing taller than the specified six-foot limit and to authorize chain link

without slats and without a continuous an evergreen hedge due to the need to maintain sight lines to the facility. With

the approval of the variance request, this standard is met'

1563 Standards for Approval:
The Plonning Commissian or Director shollmoke o finding with respectto each of the following criteria when

approving, approving with conditions, or denying an application:
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A. Flood Hszard Areos: See CCZO 57700, Flood Hozard Overloy Zone. All devetopment in Flood Hazard Areas
must comply with State ond Federol Guidelines.

Finding 74: CCZO Section 1102 identifies the "Area of Special Flood Overlay" as "the land in the flood plain within a

comrnunity subject to a one percent or greater chance of flooding in any given year. Designation on maps always
includes the letters A or V." According to the Federal Emergency Management Agency's (FEMA) Flood lnsurance Rate

Map 41009C0050D, dated November 26,2A10, the site is in shaded Zone X, which is outside the Special Flood Hazard

Area {see Attachments 2d & 3d}. Therefore, the Board can find that this standard does not apply.

B. Wetlonds and Riparian Areas: Alteration of wetlonds and riparian areos shall be in campliancewith State
ond Federol lows.

Findlng 75: As detailed in the responses to Sections 1170 and 1180, proposed development in this application impacts
the Riparian Corridors, Wetlands, Water euality, and Fish and Wildlife Habitat protection Overlay Zone and the Wetland
Area Overlay. The applicant is seeking approval from the U.S. Army Corps of Engineers and the Oregon Department of
State Lands for wetland alterations and has proposed off-site wetland mitigation south of the site. Staff recommends a

condition requiring approval from the Army Corps of Engineers and DSL prior to issuance of any development permits.

C. Naturol Areas and Features: To the greotest practical extent possible, natural oreos and features of the site
shall be preserved,

Flndlng 76: The applicant is proposing a renewable diesel production facility as permitted in the RIPD zone under
prescribed conditions. The site contains mapped NWI wetlands; the applicant also identified dellneated wetlands
extenciing across most of the main facility site. All wetlands on the main facility site are proposed for removal. There are
no other significant natural areas or features on the site. As detailed in the responses to Sections 1120, 1185, and 1190,
the site is outside the Sensitive Bird Habitat Overlay, Natural Area Overlay, and Big Game Habitat Overlay. The applicant
will perform stormwater management in accordance with applicable standards (as outlined in the stormwater report,
Attachment 2m) and will obtain all necessary environmental permits to minimize impacts on off-site natural areas and
features.

D. Historic ond Cultural sites and structures: All histaric and culturally significant sites and structures identlfied
in the 1484 Comprehensive Plan, or identified for inclusion in the County Periodic Review, shall be protected
if they still exist.

Finding 77: Historic and culturally significant sites and structures are identified in Article Xl of the Comprehensive Plan.
None ofthe listed sites and structures are on or adjacent to the site. This standard does not apply,

E. Lighting: All outdoor lights shall be shielded so as to nat shine directly on adjocent properties and roads.

Finding 78: Proposed lighting will be provided as illustrated in Attachment 2c, Sheets C1.50 and C1.51. Light fixtures are
proposed to be shielded and placed far enough from property lines so they focus light on the work area rather than
casting light on adjoining properties or public streets. This standard is met.

F, Energy Conservotion: Euildings should be oriented to toke odvantage of noturol energy soving elements
such as the sun, londscoping and land forms,

Finding 79: The proposed buildings will be oriented along axes corresponding to cardinal directions, allowing for solar
effects to the east south, and west faces. The site is relatively flat so slopes do not affect building orientation.
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G. Tronsportation Facilities: Qff^site auto and pedestrion facilities moy be required by the Plonning

Commission, Ptanning Director or Pubtic Works Director consistent with the ColumbiaCountyRoad

Sta nda rd s a n d the Cal um bia Cou nty Tra ns portoti o n Syste m s P la n.

Finding 80: The TIA (Attachment 2n) found that all study intersections meet applicable Columbia County, Oregon

Department of Transportation, and City of Clatskanie mobility standards in 2020, in2024 without NEXT Renewable

Fuels, and in 2024 with NEXT Renewable Fuels and improvements to Hermo Road as proposed by the Applicant. The TIA

did not identify a need for rnitigation strategies. Hermo Road is currently gravel near the site but the County has a

planned project (TSP Project #9) to improve the road from Quincy Mayger Road to just west of the existing rail spur

south of the PGE site. The Applicant will satisfy Public works requirements for necessary improvements to Hermo Road

through a proposed condition of approval.

There is an existing paved roadway from Kallunki Road to the PGE Beaver Generation site and this road has an existing

paved rail crossing. The applicant's proposed secondary driveway is the existing gravel driveway that connects to this

existing paved roadway west of the rail line, so no rail improvements are required. No changes are proposed to this

existing paved roadway or rail crossing. Attachment 2c, Sheet C1.11 specifies that the secondary driveway will be 20 feet

wide and surfaced with gravel. Final design of signage and gates will be deferred to the building permit stage of the

project, though conceptual wording of the "emergency access only" signage is shown on Sheet C1.40.

L564 FinalSite Plan Approval:
tf the Planning Director or Plonning Commission appraves a preliminory site plon, the applicant shall finolize all

the site drawings and submit them to the Director for review. lf the Director finds the final site plan conforms

with the preliminory site play as approved by the Director or Planning Commissioo, the Director shall give

approvolto the finat site plan. Minor differences between the preliminary site plon and the final site plon may

be opproved by the Director. These plons shall be attached to the building permit application and shall become

a part of that permit.

Flnding 81: The preliminary site plan, once approved, is forwarded to the County Building Official and other

departments. lts contents dictate their review and standards. As such the final site plan shall be approved only if it

conforms to the preliminary site plan reviewed and approved by the Board. ln addition, the County Building Official will

require the project to comply with all applicable requirements of the County Codes related to Building, Safety and Fire

Protection Standards in effect at the time of building permit applications. Staff finds that the criteria in Section 1553

will be met with conditions.

Section 200 GENERAL PROVISIONS

zLS lngress and Egress:
Every use of property shall hereafter have a defined point of usoble ingress ond egress onto any street. Such

defined points of access sball be opproved ot the time of issuance of a buildlng permit.

Finding 82: As depicted on Attachment 2c, Sheets G0.01 and Cl.13, the proposed development will utilize a driveway to

Hermo Road as its primary access point, with secondary emergency egress to Kallunki Road. Each of these serves as a

defined ingress and egress point. This standard is met.
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Section L300 SIGNS

1301 Use:
No sign may be established, altered, or exponded hereafter in ony district in Columbiq County, except in
accordance with the provisions outlined in thls Section. The sign provisions opply to signs established tn
conjunction with any use in the county,

Finding 83: Prior to sign installation, the applicant will obtain all necessary permits and submit signage designs to countv
staff for review where required by code.

1302 GeneralProvisions:
.1 Design Review: ln additian to complying with the standards in this Section, the design and color of

commercial and industrisl signs ond supporting structures of signs 1A0 square feet or lorger in size shotl be
compotible with the orchitecturoldesign and color of existing and proposed buildings on the site as

determined during site design revlew according to the provisions of Section 1550 of thls Ordinqnce.

Finding 84: The applicant is not proposing any signage over 100 square feet. See Attachment 2c,Sheet Cl.40. This

standard does not apply.

.2 Setbacks:

A. All signs sholl be situated in o monner so as not ta adversely affect safety, corner vislon, or other
similar conditions and sholl not overhang or enrooch upon public rights of way.

Finding 85: As iiiusiraiecj in Atiachment 2c, Sheet e i.40, no signage is proposeci in iocations that att'ect vehicie sight iines
or overhang or encroach upon Hermo Road or Kallunki Road. This standard is met.

B. Unless otherwise specified, oll signs in residential zoning districts shall observe the yard setback
requirements of the zoning district in which they are located.

Flnding 86: The site is nut in a residential zoning district. Thls standard does not apply.

C. No setbacks from property lines shall be required for signs in non-residentisl zoning distticts except
that in all zoning districts, setboc/<s shall be required ot corners ss may be necessary to provide
odequate corner vision or in cases where a sign is placed adjacent to o street, as provided is
1.3OZ.2iD), betow.

Finding 87: As illustrated in Attachment 2c, Sheet Cl.40, no signage is proposed in locations that obstruct corner vision.
This standard is met.

D. Setbacks shall be required which comply with setback requirements of the obutting residential
zoning district when a sign is placed on a parcelobutting a street {except Highwoy 3Q, which
seporates o nan-residenfiol porcel fram a residential porcel ar when a sign is ploced on a Woperty
llne separating a nonresidential parcel from a residential parceL

Finding 88: The site does not abut a residential zoning district and is not near a residential parcel. This standard does not
applv.

.i Visual Obstructions: No sign shall be situated in o manner which results in the complete visuol obstruction
of an existing sign.

Finding 89: There are no existing signs in the vicinity of the site. This standard does not apply.
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.4 llluminsted Signs: Artificially ittuminated slgns, or lights used to indirectly illumindte signs, shall be placed'

shielded, or deftected sa as not to shine into residential dwelling units or structures. The light intensity of an

illuminoted sign sholl not exceed the following standards:

A, No exposed reftective type bulb, par spot or incandescent lamp, which exceeds twenty'five (25)

Watts, shalt be exposed to direct view from o public street or hlghway, but mdy be used for indired

light illumination of the display surface of a sign.

Findlng 90: As depicted on Attachment 2c, Sheet C1.40, the proposed sign near Hermo Road will be externally

illuminated. The proposed LED lamps will be shielded so as not to be directly visible from the street. This standard is

met.

B, When neon tubing is employed on the exterior or interior of a sign, the capoc$ of such tubing sholl

not exceed three hundred FOq miiliomperes roting for white tubing or one hundred (100)

milliomperes rating for ony colored tubing.

Finding 91: No neon tubing is proposed. This standard does not apply.

C. When fluorescent tubes are used for the interiar illumination of a sign {.'.1

Finding 92: No fluorescent tubes are proposed. This standard does not apply.

.6 Sign Clearance: A minimum of I feet above sidewolks and 15 feet abave drivewoys sholl be provided under

free-standing signs.

Finding 93: As illustrated in Attachment 2c, Sheet C1.40, no signage is proposed over sidewalks or driveways. All signage

will be monument signage. This standard does not apply.

1313 Commercial and lndustrial Districts:
.7 Signs Permitted: Signs shall be permitted in Commercial and lndustrial zoning disticts subiect to the

provisions of thls Section, except to the extent such provisions conflict with the specific development

standards for signs in the underlying zoning district.

Finding 94: Prior to iign installation, the applicant will obtain all necessary permits and submit signage designs to County

siaff for ieview where requirer,i by cocle. The RIFD zone has rro specific deveioprrtent standards foi'signage and insiead

to defers to the provisions of Section 1300.

.2 Limit an Sign Area: Except as otherwise permitted in Section 1.302.5, no sign having a sign area greater

than 200 square feet shollbe pemitted.

Finding 95: As illustrated in Attachment 2c, Sheet C1.40, no sign over 200 square feet is proposed. This standard is met.

.3 Aggregate Sign Area Per Parcel.

A. Except as otherwise provided herein, the maximum permitted areo of ollsigns, including the totol

area of each face of a double-foced sign, or the sole face ol a sinqle faced sign for each parcel, is os

follows: 40 squore feet; plus

l)For the first fifty (50) linear feet of building frontage on o public road, an additional squorc

foot of sign area per linear foot of building lrontdge on such public road; plus

2)Far the nexttwo hundred and twenty (220) linear feet of buitding frontage on a public

road, an additional one-half (%) square foot of sign area per linear foot of building frontage
on such public road.
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B. For the purpose of this section, "building frontoge" means the llneor length of o bultding foclng a
public right of way or the linear length of the public right of way focing o building, whichever is
smoller.

Flnding 96: This standard allows the site to have 40 square feet of signage plus an additional 150 square feet for the 28S
feet of buildings facing Hermo Road, for a total allowable sign area of 200 square feet. The proposed signage depicted
on Attachment 2c, Sheet C1.40 will have a total area of approximately 55 square feet. This standard is met.

c. The orea of ony legol non-conforming slgn whlch ls greater than 200 squore feet in size sholl not be
included in the colculation of maximum sign orea per parcel under this Section.

Finding 97: The site has no existing signage. This standard does not apply.

D. The area of any temporory sign permitted under 7313.7 sholl not be inctuded in the catculation of
moximum sign orea per parcel under this section.

Flnding 98: Any temporary signage will be permitted in accordance subsection 13L3.7, irrespective of the area limits for
permanent signage,

.4 Free Standing Signs: Free standing ligns, including ground mounted signs, must comply with the lollowing
odditional stondards:

A, Height: Free standing signs shall not exceed 20 feet in height dbove grode or above rood grode,
whichever is higher.

Finding 991 The proposed signage depicted on Attachment 2c, Sheet C1.40 will have a height of approximately 4 feet.
This standard is met.

8' Total Area: The total sign area of allfreestanding signs allowed by this sectian plus the area of all
other ollowed signs on the parcel shall not exceed the oggregate sign tlmtts for the parcel as
provided in Section l3Ig.A.

Finding 100: Section 1313.3 allows up to 200 square feet of signage at this location. The proposed signage depicted on
Attachment 2c, Sheet C1.40 will have a total area of approximately 65 square feet. Thls standard is met,

C' Center/Complex Signs: Only one lreestanding sign shall be allowed lor a center/cemplex even when
there is more thon one parcel in or owner of the center/complex, unless one additional sign is
needed to provide identification of the development ot a major public access point on a different
roods. No more thon two freestonding signs will be allowed. For purposes of this Section,
"Center/Complex" means ony number of businesses greater than one which share the same site
using common points of ingress and egress and/or common porking facitities, Legal non-
conforming signs sholl not be included in the colculation of the number of freestonding signs per
parcel under this Section.

Flndlng 101: No center/complex signage is proposed. This standard does not apply.

D. llluminqtion: Free standing signs may be illumindted subject to subsection 7302.4.

Finding 102: Compliance with the illumination standards is addressed in the response to subsection 1302.4. This
standard is met.

.5 Euilding Mounted signs: Signs mounted or painted on buildtngs must comply with the foltowing additlonal
standords:
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A. Area. The toto! sign orco af oll building mounted signs allowed pursuont to this section in qddition

to the area of alt other ollowed signs per parcel sholl not exceed the aggregate sign limits for the

porcelas provided in section 1313'3'
g. Height. Buitding mounted signs shall not extend more than four (4| feet above the roof of the

building on which it is mounted.

C. tlluminotion. Euitding mounted signs may be illuminated subiect to the illumination stondards set

forth in subsection fiA2.4.

Flndlng 103: The applicant may later choose to paint a logo on one or more tanks. tf the Counfy classifies a logo on a

tank as a building sign, the applicant will seek the appropriate permits prior to installation.

.O Tralfic Control/Directiona! Signs: On-site traffic controlond directional identification signs shall be required

os moy be necessary, commensurote with the size ond use of the site, in coniunction with site design

review, if such review is required. Centers/ complexes combining several uses shall provide tenant

directories, or building identificotion and directionat signing oriented toward on'site vehicle and pedestrion

circulation.

Finding 104: No directional signs are needed for the facility with the exception of the information proposed on the

signage depicted on Attachment 2c, Sheet Cl.40. The applicant proposes to defer internal site signage design to the

permitting stage to provide the opportunity for coordination with the Fire Marshal. The anticipated protocol is that

emergency responders would be escorted by facility staff from the security gate to any locations requiring assistance'

This standard is met.

.7 Temporary Signs. Signs of a temporary nature may be allowed provided they meet the following standards-

For purposes of this section,'temparary" shall mean not ta exceed one year'

A. The temporary sign areo sholl not exceed 60 square feet.
B, The temporary sign shallobserve the setback provisions under subsection 7302,2,

C. Only one temporary sign shallbe permitted per parcel'

D. The temporary sign sholl not be ortificiolly illuminated.

E. The temporary sign shatl be rcmoved from the premises after the one yeor temporary sign period

has expired.

Finding 105: Any temporary signage will be permitted in accordance with this section.

.8 Animoted or Video Signs Prohibited: No sign shall contain, include, or be illuminated by ony flashing,

intermittent, revolving, rotating, or moving light or move or have any animoted or moving ports except

that this Section shall not apply to:
A. Truffic contrcl signs.

B. Signs, displays, devices, or portions thereof with lights that may be changed at intermittent

intervols by electronic prccess ot remote control. The maximum size of the display areo for such

changing numbers or letters is ten ftq) square feet.

Finding 106: No animated or video signs are proposed' This standard is met.

L3t4 Calculating Sign Area:
The structure supporting or appearing to support a freestdnding sign shall not be included in the areo of the

sign, unless such structural element is typicotly used to corry slgnage. tn calculoting the square footoge of o

sign, the width shall be measured at the widest part af the sign, including any cut'outs, and the length sholl he
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measured at the longest port of the sign, including ony cut-outs. The moximum sguare footage limitation ol the
sign sholl be colculated such that no cutouts or other Copy shdtt be permitted outside of the size limitotion.

Finding 107: The proposed signage depicted in Attachment 2c, Sheet C1.40 has been measured in accordance with this
provision.

1315 Copy Area:
Copy is ollowed only on the face of the sign. Copy is prohibited in the ledger areo of the stgn, on the post of the
sign, ar other structure of the sign, except to the extent that the sign owner's logo ar other disclosure is
required by law to be placed on the ledger, post or other structwe of the sign. For purposes of this Section,
"copy" is defined as any text or imoge.

Finding 108: The proposed signage depicted in Attachrnent 2c, Sheet Cl.40 has been designed in accordance with this
provision.

Section 1400 OFF-STREET PARKTNG AND LOADTNG

1401 GeneralProvisions:
At the time of the erection of a new building, or on addition to an existing building, or any change in the use of
an existing building, structurc, or lond which results in an intensified use by customers, occuponts, employees,
or other persons, off-street parking and loading sholl be provided occording to the requirements of this section.

Finding 109: Thc applicant proposes to provide parking and loading for the new facility for the convenience of site users
anci empioyees. As cietaiieci beiow, the proposed parking and loading conforrns to applicable code standards. This
standard is met.

L4O2 Continuing Obligation:
The provisions tor and maintendnce of off-street porking and loading facilities shott be o continuing obligotion
of the property owner. No building ar ony other required permit for o structure or use under this or any other
applicable rule, ordinance, or regulation shall be issued with respect to off street porking and loading, or land
served by such land, until sdtisfoctory evidence is presented that the property is, and will remain, availoble for
the designated use qs a parking or looding facitity.

Flndlnc t'tll. Tha rnnliaani ^.1,^A..,1^'l^^- ]L^ ^--^:-- -------.L:t:..,.- --r-r-:.- 
!L- ---r-:---st,Prrlqrrr cLNrrqwrsutiE) rils uilE,ul[6 rs)PuilsrlJilrLy Lu lltdlltldtil rile pdtKlnB alllu loaqlnt area5, lnls

standard is met.

1403 Use of Space:
.7 Required porking spoces shall be ovailoble for parking of vehictes of customers, occupants, and employees.

Findlng 111: The applicant proposes to construct the parking areas illustrated in Attachment 2c, Sheets C1.11 and C1.12
for use by vehicles of site users as required. Most of the proposed parking is located on the southeast portion of the site,
near the main office building, with the balance near the central control building. This standard is met.

.2 No parking of trucks, equipment, or the conduct of ony business octivity shalt be permitted on the required
parking spoces,

Finding 112: The applicant does not propose to park trucks or equipment in the required off-street parking spaces. This
standard is met,

.3 Required looding spaces shall be ovailable for the loading ond unloading of vehicles concerned with the
transpartation of goods and services,
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Finding 113: The applicant proposes to construct truck loading areas including docks on the warehouse building as

illustrated in Attachment 2c, Sheets C1.11 and C1.12. This standard is met.

.4 Excepting residentio! ond local commerciol districts only, looding areas sholl not be used for any other

purpose than for looding and unloading.

Flnding 114: The applicant does not propose to utilize loading areas for any use other than loading. This standard is met.

,5 ln any district it sholl be untawful to store or occumulate goods in a loading area in a manner which would

render the arco temporarily or permanently incapable of immediate use for loading aperations.

Finding 115: The applicant does not propose to serve store goods in a loading area in such a way that the loading spaces

become unusable. As illustrated in Attachment 2c, Sheets C1.11 and C1.12, the applicant proposes outdoor storage

areas which are separate from loading areas. This standard is met'

13A4 Joint Usage of Facilities:
Owners of two or more uses, strtlct,tres, or parcels of lond may ogree to utilize iointly the same porking ond

loading spaces when hours of operotion do not overlap, provided that satisfaciory legol evidence is presented

ta the Planning Director in the form of deeds, leoses, or contracts securing full access ta such porking or loading

oreas for allthe parties jointly using them.

Finding 116: The applicant does not propose to share parking spaces with uses on other sites. This standard does not

apply.

1405 Plans Required:
A plot plan sholl be submitted in duplicate to the Director with eqch applicotion for o building permit or for a

change of clossificotion to QP. The plot plan sholl include the following informotion:

.1 Dimensions of the parking lot.

.2 Access to streets and locstion of curb cuts.

.3 Locotion of individual porking spoces.

.4 Circulotion pottern.

.5 Grode and drainage,

.6 Abutting prcperty,

.7 A londscaping pton which shqtt include the locotion and nomes of allvegetotion, and the locotion and size

oI fencing ar other screening material. This plon sholl be opproved by the Director.

Finding 117: The proposed site plan depicts the parking areas in Attachment 2c, Sheets C1.11 and C1.12, while Sheet

Cl,20 depicts proposed grading and Sheets 11,10-11.11 depict proposed landscaping. This standard is met.

1406 Location:
.1 Spaces required by this section sholl be provided on the site of the primory uses, provided that, when

practical difficulties prevent their estoblishment upon the same site, the Planning Director may permit the

facitity ta be locoted within 300 feet therefrom, measured in a straight line (including streets and alleys)

from the neorest property line to the nearest parking space; but in any cose the location shall meet all

provisions of this ordinance which apply.

.2 Loadingspaces ond mqneuvering area shall be locoted only on or abuttlng the property served.

Finding 118: As illustrated on Attachment 2c, Sheet C1.11 and Cl.12, parking and loading spaces are proposed within

the site boundaries. Truck turning diagrams are included where necessary to demonstrate that adequate clearance has

been provided. This standard is met.

DR 21-03, CU 21-04 & V 21-05 NEXT Fuel Facility and Branch Line {RIPD & PA-80) Page 35 of 74



corumbiacountystaff Report B00K PAGE january tr,zaz2

L4O7 Change of Use:
ln cose of enlargement or change of use, the number af parking or loading spaces required shalt be bosed upon
the total areo involved in the enlorgement or change in use,

Finding 119: No enlargement or change of use is proposed as the site currently has no structures or parking areas. This
standard does not apply.

1408 Design Standards:
,7 Scape:

A. These design standards sholl opply to oll porking, looding, and maneuvering areos except those for
single and two-family residentialdwellings on individual lots.

B. All parking and looding areas shall provtde for the turnlng, maneuvering, ond parking of ollvehicles
on the lots.

Flndlng 120: As illustrated on Attachment 2c, Sheet C1.11, parking and loading areas are proposed with widths adequate
to allow for efficient site circulation of vehicles. Truck turnlng diagrams are included where necessary to demonstrate
that adequate clearance has been provided. This standard is met.

1409 loading Spaces:
.7 Aportment: Eoch required space shall be at least 72 feet tn wtdth and 25 feet in length.
.2 Commercial: Eoch required space shall be ot teast 72 feet in width and 3hfeet in length.
,3 lndustrial: Eoch required spoce shall be ot teost 72leet in width ond 60 feet in length.
,4 Clearance: The height o! each required looding spoce shol! provide a minimum verr-ico! clearance o! 13 feet.

Finding 121: As illustrated on Attachment 2c, sheet Cl.12, in conformance with the lndustrial standard noted above,
three loadlng dock spaces are proposed on the warehouse, with widths exceeding 12 feet and lengths of 60 feet and no
lirnitations on vertical clearance. This standard is met.

1410 Size:
.1 The standord size of a porking spoce sholt be 9 feet by 18 feet.
.2 Handicopped parking spaces sholl be 72feet by 78feet.
.3 Porallel parking, the length of the parking space shall be increased to 22 feet.

Finding 122: As illustrated on Attachment 2c, Sheet C1.12, all standard parking spaces are proposed to be 9 feet wide
and 18 feet long, while handicapped parking spaces are proposed to be 9 feet wide and 18 feet long with 9-foot access
aisles. No parallel parking spaces are proposed. This standard is met.

I4ll Aisles:
Aisles sholl not be less than:
.1 25'Au in width for 90 degree parking;
.2 20'0' ln wldth for 60 degree parking;
.3 20'0o in width for 45 degree parking; and
,4 12'0' in width for parallel parking.

Finding 123: As illustrated on Attachment 2c, Sheet C1..12, all parking areas are proposed to utilize 9O-degree parking
with aisles at least 25 feet wide. This standard is met.
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L4l2 Access:
There shdlt be no more thon one 4}-foot-wide curb cut drivewoy per 150 feet of street frontoge, or froction
thereof, permitted per site,

Finding 124: As illustrated on Attachment 2c, Sheet C1.13, the proposed driveway will utilize a 45-foot curb cut to

Hermo Road. Mackenzie civil engineers have performed truck turning simulations to confirm that the driveway

connection has adequate width for incoming and outbound vehicles. This standard is met.

1413 Surfacing and Marking:
.l The surfacing of eoch parking area sholl meet minimum County standords to handle the weight of the

vehicles which wilt use the parking areo. All areos used for parking ond moneuvering ol vehicles shall be

marked in accordance with the approved plon snd such marking sholl be continuously maintoined.

Hsndicopped parking spaces shollbe morked with o wheelchoir symbol.

.2 The parking and looding oreas far commercial, industriol, or apaftment uses shall be paved with cancrete,

aspholtic concrete, or another comparable surfoce.

Flndlng 125: The proposed driveway and all parking areas will be hard-surface paved, with parking spaces marked with

paint and handicapped spaces marked in accordance with the Oregon Structural Specialty Code. This standard is met'

L4L4 Drainage and Lighting:
Adequate drainoge shall be provided to dispose of the run-off generated by the impervious surface orea to the

parking area. The droinage system shall function so it will not odversely affect adloining property.

Artificiot tighting shatt be provided in such a monner as to insure the sofety oI the parking areo without

interfering with adjoining properties or creatlng troffic hazards on odjoining streets.

Finding 126: The proposed gradlng and drainage patterns are depicted in Attachment 2c, Sheets Cl.20 and C1.30,

respectively. Stormwater will flow into catch basins in the parking area before being conveyed to the wastewater

treatment facility at the north end of the site, which will discharge to the existing Port Westward stormwater system,

Further discussion of storrnwater management is included in Attachment 2m.

Parking lot lighting will be provided as illustrated in Attachment 2c, Sheets C1.50 and C1.51; light fixtures are proposed

to be placed far enough from property lines so they will not cast light on adjoining properties or public streets. This

standard is met.

1415 Parking Areas:
All parking oreas, excluding one and two-fomily dwellings, sholl meet the following requirements:

.1 All parking areas af less than 20 porking spaces shall have one handicapped parking space.

Porking oreos with more thon 20 spaces sholl provide one hondicapped parking space for every 5A stundard

parking spaces.

Finding 127: The proposed handicapped spaces will be provided at the rate specified in the Oregon Structural Specialty

Code, which is higher than that required by this code provision. This standard is met.

.2 Atl porking areos shall be divided into boys of not more thon 20 parking spaces. Eetween, ond at the end of

each parking bay, there shdtt be ptqnters which have a minimum width ol5 feet and be at least 77 feet in

tength. Each plonter sholl contoin one major structurol tree and ground cover which has been deemed

oppropriate by the Director. Truck losding areas need not comply with the preceding requirements.
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Finding 128: As illustrated on Attachment 2c, Sheet C1.12, the proposed parking area utilizes landscape islands to
separate the space into bays with 20 or fewer spaces. Landscaping is provided in each of the planter bays as illustrated
on Attachment 2c, Sheet 11.11. This standard is met,

,3 Parking oreos shall be seporated from the exterior woll of a structure, exclusive of paved pedestrian
entranceways, by o 5 foot strip of landscoping,

Finding 129; As illustrated on Attachment 2c, Sheet C1.12, all proposed parking areas are at least five feet from
bulldlngs, wlth sldewalks provided between the parking and buildings as illustrated on Attachment 2c, Sheets Cl.11 and
Cl.12. Since these sidewalks are paved, landscaping is not required between the parking and the building. This standard
is met.

,4 lndustrial or commercial parking areos, which abut a residential or opartmelrt district, shall meet the
building setback of the most restrictive adjoining residentiat or apoftment district.

Finding 130: The site does not abut a residential or apartment district, This standard does not apply,

.5 When industrial or commerclal porking areas adjoin a residential or apartment district, there shot! be o
sight obscuring plonting, which is ot least 8a percent opoque and when viewed horizontally from between 2
and 8 feet above ground level. This planting sholl be composed of moterials which are an adequate size so
as to achieve the required degree of screening within 72 months after instaltotion.

Flndlng l3l: The slte does not adjoin a residential or apartment district. This standard does not apply.

.6 Parking areos sholl be set back from a lot or parcel line odjoining a strcet. The setback area sholl be
landscaped.

Finding 132: As illustrated on Attachment 2c, Sheets G0.01 andC1.11, the parking area is proposed on TL 8422-00-
00300, which does not have a lot line adjoining a street. This standard is met.

.7 All porking area setbacks shall be landscaped with moJor trees, shrubs, and ground cover as opproved by
the Director.

Finding 133: No parking area sctback is required as rrr.rLed abuve. Tlris starrdard is rrret.

.8 A minimum of 70 percent of the parking orea shall be londscaped and maintenonce of the landscoping sholl
be the owner's responsibility.

Finding 134: Eased on the parking area and landscape areas denoted on Attachment 2c, Sheet 11.10, the north parking
lot will inc!ude 46% landscaping, the southern parking lot w,ll include 20% landscaping, and the central control building
parking lot will include 32%landscaping. The applicant acknowledges the continuing obligation to maintain landscaping.
This standard is met.

.9 lnternal pedestrian connections shallbe provided in parking tots with greater than ten {70) parking spaces.
These connections sholl be a minimum of five (5] feet wide and distinguished from vehiculor areas through
changes in elevation or controsting psving msteriols (such as light-color concrete inloy between osphalt).
Point or thermo'plastic striping and similor types ol non-permonent applicotions moy be opproved for
crossings of parking lot oreas that do nat exceed 24 feet in rossing length.

Finding 135: As illustrated on Attachment 2c, Sheet C1.12, parking lots have more than 10 parking spaces and thus
provide the required pedestrian connections. The pedestrian connections are five feet wide. This standard is met.
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.70 ln urban growth boundories ond urbon unincorporated communlties, parking lots for commerciot,

industriol, ond public/quasi-public uses that hove designoted employee parking and more thon 20 porking

spaces shotl provide ot leost 70% ol the employee porking spoces (with o minimum of t:trtto spaces) as

preferentiol long-term carpool and vanpool porking spaces. Preferential carpool and vanpool parking

spaces sholl be closer to the entronces of the building thon other porking spdces, with the exception of ADA

accessible porking spoces.

Finding 136: The site ls not wlthin an urban growth boundary and is not within an urban unincorporated community.

This standard does not apply.

.77 A portion of existing porking oreos may be redeveloped for tronsit-oriented improvements, such os o bus

stops ond pullouts, bus shelters, park and ride stations, tonsit-oriented developments, and similar focilities,
where identified in or consistent with an odopted County transit plon. Subiect sftes incorporating tronsit

improvements as part of o development proposol are eligible for up to o 70% reduction in required

vehiculor parking spoces.

Finding 137: The site does not have an existing parking area, and no transit improvements are proposed. This standard

does not apply,

1416 Minimum Required Off-Street Parking Space:
.5 lndustry

Manufaduring: One space per employee on the lorgest shift.

Finding 138: Estimated staffing levels by shift are denoted in the table below.

Based on this information, the largest shift will occur weekdays between 8:00 AM and 5:(X) PM, during which time there

will be a totalof 118 employees. As illustrated on Attachment 2c, Sheets C1.11 and Cl.12, the applicant proposes 128

parking spaces which meets the standard of at least one space per employee of the largest shift. This standard is met.

L4L7 Unspecified Uses:
Any use not specificotty listed in the foregoing list shall hove the requirements of the listed use or uses deemed

equivolent by the Director.

Finding 139: The proposed manufacturing use has a parking ratio specified in Section 1416. This standard does not

applv.

1418 Minimum Required Off-Street Loading Spaces:
.3

35 35 3583 35

Office/Mgt.
8:00 AM -
5;00 PM

EST/, MATED STAFF'NG LEVE LS

Weekdays Weekends

shift L shift 2 Shift 1 shift 2

6:00 AM - 6:00 PM - 6:00 AM - 6:00 PM -
6;00 PM 6;00 AM 6:00 PM 6;00 AM
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Finding 140: As noted on Attachment 2c, Sheet C1.11, the combined floor area for the proposed buildings is
approximately 78,330 square feet. Based on the table above, the facility therefore will need at least two loading spaces.
The applicant proposes loading docks on the warehouse building to serve loading needs, together with multiple outdoor
storage areas and rail loading/unloading areas. The proposed loading dock area shown on Attachment 2c, Sheet C1.12
can accommodate three trucks. This standard is met,

1419 Minimum Required Bicycle parking Spaces:
.1 All Public and Semi-Public buildings and uses, Retail uses, Apartment Dwetting uses and Commerciol

Recreotion uses [...]
.2 The following are the required number of bicycle parking spaces: [...]
'3 Single-family dwellings, mohile homes, warehouse, storoge and wholesole businesses, and manufocturing

establishments shall be exempted from the requirements of Subsection 1479 Bicycle Parking.

Finding 141: The proposed manufacturing use is exempt from providing bicycle parking via criterion .3. This standard is

met.

Section 1"45A TRANSPORTATION lM PACT ANALYSTS

1450 Transportation lmpactAnalysis:
Tronsportation lmpact Analysis (TIA) must be submitted with o tand use application if the proposal is expected
,'a in'al"a aa'a aCsAa -^-J:t:^--:a 4 a.^ 4 tL-t--..t.^ --r- ,.v ttt'wtvt vttL wl t,,vtE vl Luc LunutLtutts tn t+Jv.t lue,uwl ill uragl LU mlntmlze lmpac$ on ono protect
transportotion focilities, consistent with Section 660-012-0a45AH and (e) of the stote Tronsportation
Plonning Rule.

'1 Applicability - A TIA shall be required to be submitted to the County with o lond use application if the
proposol is expected to involve one (7) or more of the foilowing:

A. Changes in lond use designotion, or zoning designation that will generote more vehicle trip ends.
8. ProJected inueose in trip generotion ol 25 or more trips during either the AM or PM peok hour, or

more thon 400 doily trips.
C. Potential impocts to intersection operations
D' Potentiol impocts to residentiol oreos or locol roadwoys, inctuding any nonresidentia! development

that will generate troffic through a residentiol zone.

under i0@ 0
.:iJl*rtr -tsjsl: t
40,(m-$,9!E
7miln-fi9.89

2

3
7fr.0@ - 239.999 4

2&dm-gg'oe 5
320,(m-$9,999
lw.uo-t'sr999

6

7
4W,6n-579,$9
5&,0$-6r'&,

I
I

670,Un - 759.!R9

?&,0*-WM
10

u
85AUn %9.!n9
gKtUn-ilra.M,

72

t3

Monufacturlng,
Wholesale Storoge or

Hospitol

over 1.0!N).0{X) l4

MtNlMUtr, IEQU,RED oFF.STREE| LOAO//NO SpAcES (ExcERpr)
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FIOOR USE Ofr MINIMUM IOAD'NA

usF !{ftpAffA SP CSJtEQ{rrffO
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E. Potentiot impocts to pedestrion and bicycle routes, including, but not limited to school routes and

multimodal roadway improvements identified in the TSP.

F. The locatian of an existing or proposed access drivewoy does not meet minimum spacing or sight

distance requirements, or is located where vehicles entering or leaving the property are restricted,

or such vehicles are likely ta queue or hesitote of on dpprooch or access cannection, thereby

creating a safety hazard.

G, A change in lnternol tralfic potterns msy caase safety concerns.

H, A TIA ls required by ODOT pursuont with OAR 734457.

!. Projected increose of five trips by vehicles exceeding 26,0A0-pound gross vehicle weight {13 tons)

per day, or on increose in use of adjacent roadwoys by vehicle exceeding 26,000-pound gross

vehicle weight (13 tons) by 1A percent.

Finding 142: Mackenzie transportation engineers estimate that the proposed development will generate 657 weekday

trips, 91 of which will occur in the AM peak hour and 84 of which will occur within the PM peak hour. Accordingly, the

applicant has provided a TIA as required (Attachment 2n). This standard is met.

,2 Consistent with the County's Guidelines for Transpartotian lmpact Anolysis (TlA), a londowner or developer

seeking to develop/redevelop property shall contoct the Caunty at the proiect's outset. The County will

review existing tronsportation dato to establish whether a TIA is required. lt is the responsibility of the

applicont to provide enough detaited information Jor the County to make o determination. An opplicont

should have the lollowing prepored, preferably in writing:
A, Type of uses within the development

8. The size of the development C. The locotion of the development

C. Proposed new accesses or roadways

D, Estimated trip generotion and source of data
E. Proposed study areo

tf the County cannot properly evaluate a proposed development's impocts without a mare detailed

study, a TtA will he required. The County will provide a scoping summdry detoiling the study oreo

and ony special parometers or requirements, beyond the requirements set forth in the County's

Guidelines for Transportotion lmpoct Analysis, when preparing the TlA.

Flnding 14it: The applicant's transportation engineers submitted a scoping letter for review and approval by Columbia

County staff and Oregon Department of Transportation staff prior to commencing the TlA. The scoping letter identified

those items that would be addressed as part of the analysis. This standard is rnet.

.3 Approval Criteria. When o TIA is required, o propasolrs subl'ect to the following criterio:

A, The TIA oddresses the applicable elements identified by the Caunty Public Works Director and the

County's Guidelines for Tronspoftation lmpact Analysis;

B. The TIA demonstotes thot adequate tronspartation focilities exist to serue the proposed

development or, identifies mitigatian meosures that resolve identified traffic salety problems in a

monner that is satisfactory to the County Public Works Director and, when state highwoy focilities
are affected, to ODOT;

C. For affected non-hlghway facilities, the TIA estoblishes thot mobility standsrds adopted by the

County hove been met; ond

D, Proposed public improvements ore designed ond will be constructed consistent with County Road

Stondqrds and access spocing standords in the Transportation System Plan.
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Findlng 144: The project TIA {Attachment 2n) addresses those items identified in the scoping letter approved by County

and ODOT staff to ensure compliance with approval standards. The TIA indicates that the proposed development will
generate 667 weekday trips, 91 of which will occur in the AM peak hour and 84 of which will occur within the PM peak

hour. The report analyzed traffic operations at six study area intersections in 2020 and in2O24, both with and without
the proposed development.

The report found that all six study intersections meet applicable Columbia County, Oregon Department of
Transportation, and City of Clatskanie mobility standards in 2020, in 2024 without NEXT Renewable Fuels, and in 2024

with NEXT Renewable Fuels and improvements to Hermo Road, The report also found that existing and future trafflc
queues can be accommodated within the existing storage areas at all study intersections, Based on this analysis, the TIA

does not recommend any mitigation strategies as a result of the proposed facility.

The site does not abut any public rights-of-way but is near Hermo Road, which is classified as a local road in the 2017
Columbia County Transportation System Plan (TSP). The TSP recommends an optimum right-of-way width of 50 feet and
an optimum roadway width of 28 feet (to accommodate ten-foot lanes and four-foot shoulders). The existing right-of-
way width at the driveway location is 60 feet so no right-of-way dedication is merited. Hermo Road is currently gravel

near the site but the County has a planned project {TSP Project f9) to improve the road from Quincy Mayger Road to
just west of the existing rail spur south of the PGE site. The Applicant will satisfy Public Works requirements for
necessary improvements to Hermo Road through a proposed condition of approval,

Based on the information noted above and the full TlA, the applicant has demonstrated compliance with the identified
-^--^.,^l ^F;l-,;-qyPr vvqr Lt rLgr tq.

.4 Conditions of Approval.

A. The County may deny, approve, or spprove a proposal with conditions necessary to meet operational ond
safety standords; provide the necessary right-of-woy for improvements; and to require construction of
improvements to ensure consistency with the future planned tronsportotion system.

8. Construction of off-slte improvements moy be required to mitigote impacts resulting from development thot
relate to copacity deficiencies and public safety; ond /or to upgrade or construct public facilities to County
Stondards, lmprovements required as a condition of development opproval, when not voluntarily provided by
the applicant, shall be roughly proportional to the impoct of the devetopment on transportation focilities.
Findings in the development approvol shall indicote haw the required improvements directly relate to and
are roughly proportionolto the impact of develapment.

Finding 145: The Applicant proposes to satisfy Public Works requirements for necessary improvements to Hermo Road

through a road improvement agreement. Staff recommends a condition of approval to ensure Public Works
requirements are met.

Section 1500 DISCRETIONARY PERMITS {Variances)
1504 Variances:
Except os provided in Section 1504.4 below, there ore 2 classes of variances to the stondards estoblished in this
ordinonce. A Minor Vorionce is defined as o reguestfor a variance of less than 25% from a dimensionol
requirement such as setbacks, height, lot or porcel coveroge, lot or porcel width, or lot or porcel depth, or o
reguest for a varionce of less than fi% from a minimum lot or parcel size reguirement.
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All other variances are defined as Major Vorionces- Use variances ore not permitted under this ordinance

except as permitted under Section 1505.1 "Temporary Permits: lJse Not Allowed in District".

Major Variances from the lot or porcel size requirements of the Primary Agriculture tPA-38), Forest Agriculture
(FA-19), Pdmary Forest (PF-76) and Rurol Residential (RR-S) zanes are not permitted under this ordinance.

Findlng 146: To comply with PGE reguirements and Department of Homeland Security regulations, the applicant is

proposing a variance to screening and buffering standards by not planting trees under PGE powerlines, and proposing

eight foot-fencing (seven feet of chain link topped by one foot of barbed wire per ASTM F2611-15) with no slats or

associated plantings (see Attachment 2c, Sheet C1.11). As a result, the applicant is requesting a Major Variance from

CCZO Section 1552.8 and 1562.D, which includes requirements for buffering, and limits fences to four feet in height in

front yards and six feet in height in rear and side yards and also specifies that chain link fences with slats may be used if
combined with a continuous evergreen hedge. The applicant has provided evidence below responding to applicable

approval criteria for the requested variance.

7 Mojor Vorionces: The Plonning Cammission moy permit ond authorize o variance from the requirements of this

ordinsnce when unusuol circumstonces couse undue hardship in the application of it. The granting of such s variance

shallbe in the public interest.

A. A variance shall be mode only when allthe following conditions and facts exist:

7.The granting of the vorionce will not be detrimental ta the public safety, health, or welfare, or

injurious to other property;

Finding 147: Granting the proposed variance will help improve public safety and maintain health and welfare by

ensuring that the facility complies with Department of Homeland Security fencing and sight-line regulations (see

Attachments 4 and 6b). Security around the facility requires that the surrounding area be visible in order to detect any

unauthorized persons attempting to enter the site. A chain link fence provides security with good visibility, By contrast,

utilizing fencing that complies with CCZO Section 1562.D would create a security risk that could result in serious harm

due to inadequate height and impaired sightlines. The proposed fencing will be located within the site boundaries and

thus will not be injurious to other properties.

2.The conditians upan which the requesi far o variance is based are unique ia the propert'i tor which

the variance is sought and dre not applicoble generally to other property;

Finding 1{8: The proposed variance is unique in that the Port Westward lndustrial Park is one of the locations in the

County where a facility such as this could be authorized under the zoning designation. Other nearby areas outside Port

Westward are in agricultural or rural residential use and thus do not require the type of security fencing and sight-lines

necessary for a fuel production facility. The need for the variance is related to the unique security requirements of the

facility.

3.Approval of the application will allow the property to be used only for purposes authorized by the

Zoning Ordinance;

Finding 149: Approval ofthe proposed variance will have no effect on the types of uses occurring at the site; the

applicant proposes a renewable diesel iuel production facility which is consistent with Uses under Prescribed Conditions

in the RIPD zone.

4.ltrict compliance with the Zoning Ordinonce would creote an unnecessary hordship;
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Finding 150: Compliance with the standards of CCZO Section 1562.8 and D would result ln buffering and screenlng that
does not comply with Depatment of Homeland Security regulatlons and could impact the viability of the facility.

S.The granting of the voriance will not adversely alfect the realization of the Comprehensive Plan nor
violate any other provision of the Zoning Ordinance.

Finding 151: This narrative demonstrates how the proposed use is consistent with applicable portions of the
Comprehensive Plan and how the proposal complies with the CCZO, The proposed variance for buffering and screening

does not adversely affect this determination of consistency. Rather, the variance will allow productive use of the land for
which this site has been planned for many years. The variance will provide the requisite level of security without
adversely affecting the objectives of the Comprehensive Plan or violating the CCZO.

B. A variance so authorized shall become void ofter the expirotion of I yeor if the next step in the development
process hos not been applied for.

Finding 152: The applicant intends to seek appropriate approvals and permits prior to the specified expiration period.

C. The Planning Commission may impose whatever reasonable requirements it feels willfulfillthe intent of this
ordinonce.

Finding 153: Based on the evidence that the proposed variance does not cause negative impacts on area properties, no

additional requirements are necessary in this instance.

Criteria Specific to the Rail Branchline in the PA-80 Zone

Section 300 PRIMARY AGRICULTURE USE ZONE - 80 {PA-80)
301 Purpose:
The Primary Agriculture Zone or Exclusive Farm Use (EFU) This district is intended to preserve, enhance, ond
stabilize those prime agricultural lands ond farm use sreas within the Caunty which are being used, ond offer
jhaaraacaclaalaarial C^-3^^l--)ttL^---^),,^.;-- ?L!-J!^.-,r-t-^---,.r)^- 4------ --. --,..-.---L-)r,rE 9r cu.cJr yw.cttuutt tv, tvvq stru Jtuv, ptgvurlaut,. , rrrJ urstt rca qt>v ,JtgvtueS Jvr vPet, }PuLv, wututtt,Eu
protection, mointenance af clean air and woter, ond fish and wildlife habitqt, including the creation, restorotion
ond enhoncement ol wetlonds.

303 Table of Authorized Uses and Development:
The following uses, octivities and development are authorized in the Primary Agriculture Zone, subject ta review
and opprovol under applicable regulatory stondords:

rAB[t oF AUTHORTZED USES & DEyEU0PUENT

Roads, highways and other transportation
facilities, requiring an exception cuPlPc cuP/Pc 306.9,307,308
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TRANSPORTATION - 306 CUP:
.9 Roads, Highways and other Transportotian Facilities ond lmprovements os set forth in OAR 550-012'0055

related to Tronsportation lmprovements on Rural Londs ond not otherwise provided for in this Sectian,

subject to odoption of on Exception to Statewide Planning Goal 3 and to any other opplicable goolwith
which the focility or improvement does not comply, subject to complionce with Section 307, General Review

Standards and Section 7503,

Finding 154: The application narrative provides the following response to this criterion:

'The proposed rail branchline is a transportation facility subject to Conditional Use Permit approval. This

narrative provides responses to the cited Sections 306.9, 307, and 308. Howevel it should be noted that
contrary to the language in the table regarding such facilities "requiring an exception," no goal exception is

required for this use pursuant to ORS 215.283(3), ORS 215.296, and OAR 660-012-0065. Those statutes and rules

are discussed below, in the response to subsection 306.9."

The application continues:

"Specifically, ORS 215.283(3) states that;

Roads. highways and other transportation focilities and improvements not ollowed under subsections (1) and (2)

ofthis section may be established, subject to the opprovol of the governing body or its designee, in areos zoned

for exclusive farm use subject to:

(a) Adoption of an exception to the goal related to ogricultural lands and to any other applicable goal with which

the focility or lmprovement does not compty; or

(b) ORS 215,296 {standards for approval of certain uses rn exclusive farm use zones} for those uses identified by

rule of the Land Conservation and Development Commission os provided in section 3, chapter 529, Oregon Laws

1993.

Criterion (b) refers both to ORS 215.296 and to the "...rules of the Land Conservation and Development

Commission as provided in section 3, chapter 529, Oregon Laws 1993." These rules are codified at OAR 660-012-

0055, Transportation lmprovements on Rural Lands, which states in part that:

(1) This rule identifies transportation facilities, services ond improvements which may be permitted on rurol lands

consistent with Goals 3, 4, 77, and 74 without o gool exception,

(3) The following transportation improvements are consistent with 6oals 3, 4, 77, and 74 subject to the

requirements of this rule:

(b) Tronsportation improvements thdt ore allowed or conditionally ollowed by ORS 275.213 (Uses permitted in

exclusive farm use zones in counties that qdopted marginal lands system prior to 7993), 275.283 (Uses permitted

in exclusive farm use zones in nonmarginallands counties)or OAR chapter 66A, division 6 (Forest Lands);

(j) Roilroad mainlines and branchlines;

ORS 215.295, Standards for approval of certain uses in exclusive farm use zones, states that:
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(1) A use ollowed under ORS 215.213 {Uses permitted in exclusive farm use zones in counties that adopted
marginal ldnds system prior to 1993) {2) or (11} or 275.28j (l}ses permitted in exclusive farm use zones in
nonmarginol londs counties) {2) or H} moy be opproved only where the locol governing body or its designee finds
thot the use will not:
(a) Force a significant chonge in occepted lorm or forest practices on surrounding lands devoted to farm or forest
use; or
(b) Significontly increose the cost of accepted farm or forest practices on surrounding lands devoted to farm or
forest use.

(2) An applicant for o use allowed under ORS 275.213 (lJses permitted in exclusive farm use zones in counties
that adopted marginal londs system prior to 199i) (2) or (11) or 215.283 (tJses permitted in exclusive farm use
zones in nonmorqinal lands counties) (2) or (4) may demonstrqte that the standards for approval set forth in
subsection (1) of this section will be satisfied through the imposition of conditions. Any conditions so impased
shall be clear ond objective.

The provisions above outline the rationale through which the rail branchline should be authorized by the
County. The analysls required by ORS 2I5.295 is included in the response to Section 307.1, below."

Staff has questioned whether the proposed rail development constitutes a "mainline" or "branchline" because it serves
one property and appears to function more like an accessory access and rail yard. ln response, the Applicant has
provided a letter from Portland and Western Railroad stating that the Applicant's tracks are "considered industry track,
which is another term for branch line or spur." The letter goes on to say that "[a]s a general matter, 'branch line' is a
bload term that encompasses any track that branches off from mainline track." As "branchline" and "mainline" are
industry terms, and neither are defined in OAR 560-012, staff finds the applicant has provided evidence in Attachment
6h (Portland & Western Railroad Letter) that the proposed rail development can be classified as a rail branchline. lf the
Board finds that the proposed rail development is a rail hranchline, the use does not require a goal exception as

described in the applicant's submission.

307 General Review Standards:
'7 All uses in the Primary Agriculture Zone sholl meet the review stondards found in the obove enabting

Sections 304, 305 or 306. To alsa ensure compatibitity with farming and forestry activities, the Planning
Diredor, heorings body or Plonning Commission sholl determine thot o use outhorized b,y Sections 304, 305.
or 305, except as specifically noted, shall meet the following requirements:

Finding 155: Findings for Section 307 generally begin by quoting largelentire sections of the applicant's narrative
responses in order to capture the applicant's argument. These large quotes are followed by staff evaluation and findings
The aprlication narrative addresses Section 302 criteria as follows:

"Consistent with the Oregon Supreme Court's ruling in Stop the Dump Coalition v. Yamhitl County,this narrative
provides a farm-by farm analysis for the farm impacts test, Two separate impact areas are examined: the first is
the impact area associated with Branchline Section A (which extends from the Portland & Western Railroad
mainline to the proposed renewable diesel production facility and the second is the impact area associated with
Branchline Section B {which begins at the southern boundary of the proposed renewable diesel production
facility and extends westward toward Hermo Road). The analysis then characterizes existing agricultural
practices ln the two impact areas and demonstrates that the proposed rail branchline does not violate either of
the approval criteria in this subsection. Responses to each criterion are outlined below."
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A. The propased use will not force a significont change in occepted farm or forest practices on

surrounding lands devoted to farm or forest use; and

Finding 155: The aoolication narrative provides the following rationale to address this criterion:

"As illustrated in Figure 3, Section A of the proposed rail branchline crosses two {2} parcels: one {1) owned by

Felipe and Bobby De La Cruz (tax lot 8423-80-00800) and one (1) owned by the Port of Columbia County {tax lot
8423-80-00700). Section B of the proposed rail branchline crosses four (4| parcels owned by the Port of
columbia county (tax lots 8421-00-00500, 8422-00-00400, 8422-00-00500, and 8422-00-00500). As illustrated in

Figure 3 and the zoning map in Exhibit 2, all six parcels are zoned PA-80. Adjacent resource lands include

property zoned PA-80 in all directions.

Based on the location of the Portland & Western Railroad mainline, which bifurcates a small amount of resource

land, the only area affected by the proposed branchline will be land north of the branchline and south and west

of the existing Portland & Western mainline. Furthermore, since the proposed rail branchline will isolate a

triangle bounded by the rall mainline to the northeast, the proposed rail branchllne to the south, and the
proposed renewable diesel production facility to the west and north (on land zoned RIPD), the impact area

analyzed for this standard is limited to portions of the six parcels that will be crossed by the rail branchline. For

ease of reference, the branchline site has been further broken down into two sections as depicted in Figure 1

and Figure 3lFigure 3 reproduced belowl.
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Figure 3 Area Zoning and Llmits of Farm lmpacts Analysis (Application Submisslon Flgute 3)
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Turning first to the analysis area for branchline Section A, totaling 14.1 acres, aerial photography and the
Cropland Data LayerS indicates that the northern tip of the De La Cruz parcel is wetland. The wetland
delineation report (Exhibit 1L) depicts rail branchline Section A as a wetland, but the report did not analyze the
remainder of the Section A impact area. The central portion of the De La Cruz parcel (within and north of the
proposed rail branchline corridor), has been farmed in recent years with hay/grassland and row crops such as

rnrnt. )rrnilafly, Ine 5tn8re Port parcet west oTtne ue La Lruz parcet conlatn5 weltanos, Inougn rt appearS InaI rn

recent years portions have been vegetated with grassland and mint as well. Hay and row crops are fairly resilient
and are not sensitive to the sound or vibration associated with rail traffic, as evidenced by the proximity of these

crops to the existing rail mainline.

Farm practices for hay production and row crops include activities such as tilling/soil preparation, planting,

irrigation, spraying fertilizer, managing weeds, mowing, and harvesting. Construction and operation of the
branchline could cause minor clranges in access routes to fields (for instance, the branchline will cross an

existing access route) and changes in patterns of cultivation, seeding, fertilizing, and harvesting nearthe facility

Train traffic could also lead to increased time to access farm fields north of the branchline and east of the
proposed renewable diesel production facility, though these delays would be brief and infrequent on the
proposed branchline. The farming activities north of the proposed rail line could continue even with the
construction of the rail branchline since the applicant {as the owner of the rail branchline) proposes to provide a

private rail crossingto allow passage of farm equipment (see Exhibit 3, Sheets C1.17 and Cl.18). The riskof
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conflict between farm equipment and trains on the branchline would be relatively low since the trains will be

infrequent and moving slowly due to their proximity to their origin and destination.

Taken individually, neither alterations to access routes nor increased time to access fields is by itself a condition

that would cause farm operators to significantly change their farm practices. Furthermore, in the aggregate, the

cumulative effect of these changes does not require farm operators to significantly change their practices. Based

on this information, the Commission can conclude that the proposed rail branchline will not force a significani

change in farm or forest practices within the Section A impact area.

Turning next to the analysis area for branchline Section B, totaling 10.7 acres, the four Port parcels south ofthe
renewable diesel production facility are largely in tree farm use. A nominal amount of grassland is present north

of Mclean Slough, but this grassland would be removed to accommodate the rail branchline. The wetland

delineation report tExhibit 11) depicts the Section B impact area is classified as a wetland.

Managernent practices for tree farms may include site preparation and planting, weed control, pruning,

harvesting, loading, transport. Elimination of the existing tree farm and grassland acreage would not cause farm

operators within the impact area to significantly change their farm practices, as the owner (the Port) is wiltingly

taking the impact area out of agricultural production within those specific boundaries to accommodate the rail

branchline. As the rail branchline is proposed to replace the northern portion of the existing tree farm on Port

property, it will not affect the remaining acreage to the south, which can continue to be accessed from the west

and south for all required tree farm management activities. The proposed rail corridor will not isolate or split

tree farm areas into smaller areas.

Based on this information, the Commission can conclude that the proposed rail branchline will not individually

or cumulatively force a significant change in farm or forest practices within the Section B impact area."

Staff notes that applicant has not clearly defined the frequency of unit trains entering or leaving the site or if crossing

access will be available to farming activities at times consistent with farming activity needs, Staff recommends a

condition of approval for crossing access and management to address this issue. At the writing of this staff report, staff

has seen no evidence the proposed rail development - the subject of the CU application - will force a significant change
in frrm ar laracl nnalicac

P' errrrv-r

B. The proposed use will not signilicantly increase the cost of occepted farm or forest proctices on

lands devoted to farm or forest use.

Finding 157: The application narrativq provides the following rationale to address this criterionl

"As discussed in the response to criterion A, only six {6} parcels are within the impact area that have the

potentialto be affected by the proposed rail branchline. Again, as noted above, all parcels within the impact

area contain wetlands, though portions have been used for grass/hay and mint and tree farms in recent years.

The Section A impact area contains one (1) parcel owned by Felipe and Bobby De La Cruz and one (1) parcel

owned by the Port of Columbia County, See Figure 3.lFigure 3 reproduced abovel

Farm practices for hay production and row crops include activities such as tilling/soil preparation, planting,

spraying fertilizer, managing weeds, mowing, and harvesting. Construction and operation of the branchline does

not interfere with these activities by increasing land values (e.g" by converting agricultural land to non-

farmlresidential use) or by altering the landscape in a manner that would trigger the need for farm operators to

incur significant additional expenses. Trains are designed to stay on their tracks, so unlike a roadway or path, the
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rail branchline would not introduce automobiles, pedestrians, or cyclists into agricultural lands where they were

not previously present. As a result, no additional measures need to be taken by farmers to prevent trespassers.

Train traffic on the rail branchline will not lead to any appreciably higher level of dust than is currently present

from the Portland & Western Railroad mainline which already borders the impact area {all portions of the
impact area are already within 800 feet of the rail mainline). Consequently, construction of the rail branchline

will not cause farmers to incur significant costs to utilize additional water or pumping equipment to suppress

dust or wash their products,

The rail branchline will not increase the cost of farming inputs (seed, fertilizer, pesticides, etc.) and will not

increase farmers' liabitity or financial exposure. The impact area is not used for grazing so there would be no

need to expend funds to install fencing to prevent livestock from crossing the tracks. The applicant proposes to

construct a private rail crossing at its own expense to allow passage of farm equipment to the PA-80 property

that would be isolated by the rail branchline (see Exhibit 3, Sheets C1.17 and C1.18).

Based on this information, the Commission can conclude that the proposed rail branchline will not individually

or cumulatively significantly increase the cost of farm or forest practices within the Section A impact area,

The Section B impact area contains four (4) parcels owned by the Port of Columbia County, and the analysis area

is largely in tree farm use. Management practices for tree farms may include site preparation and planting, weed

control, pruning, harvesting, loading, transport. Construction and operation ofthe branchline does not interfere

wiih ihese aciivities by increasing iand vaiues or by aitering ihe ianciscape in a manner thai wouici ti-iggei'ihe
need for farm operators to lncur significant additional expenses. As the rail branchline is proposed to replace the

northern portion of the existing tree farm on Port property, it will not affect the remaining acreage to the south,

which can continue to be accessed from the west and south for all required tree farm rnanagement activities.

Tree farms are not sensitive to dust frorn nearby rail lines. Consequently, construction of the rail branchline will

not cause adjoining tree farm operators to incur costs to utilize additional water or pumping equipment to
suppress dust. The rail branchline will not increase the cost of farming inputs (saplings, fertilizer, pesticides, etc.)

and will not increase farmers' liability or financial exposure. The impact area is in tree farm use and not used for
grazinrso there would be no need to expend funds to install fencing to prevent livestock from crossing the

tracks.

Eased on this information, the Commission can conclude that the proposed rail branchline will not individually

or cumulatively significantly increase the cost of farm or forest practices within the Section B impact area."

At time of writing this staff report, staff has seen no evidence the proposed rail development will significantly increase

the cost of accepted farm and forest practices.

.2 ln addition to the requirements in 307.1A. snd 8,, the applicant may demonstrote that the stondords for
opprovol will be satisfied by imposing cleor ond objective conditions to ensure conformance to applicable
standords of the proposed PA-8A use.

Finding 158: Staff proposes a condition of approval to prepare a management plan for the rail crossing to ensure farm

activities will not be significantly affected by unit train activities. Staff has not received evidence that the proposed rail

branchline will cause significant impacts to farm activities at the time of writing this staff report.

DR 21-03, CU 21-04 & V 21-05 NEXT Fuel Facility and Branch Line {RIPD & PA-80} Page 50 of 74



B{IOK PA6E
Columbia County Staff Report January tt,2A22

308 DevelopmentStandards:
.7 The minimum average lot widlh shall be fiA feet for oll activities except farming and farestry.
.2 The minimum averoge lat depth shall be 70A feet for oll activities except farming ond forestry.
.3 All newly creoted lots or porcels and those with permitted, reviewed or conditional uses, sholl hove o

minimum of 50 foot frontoge on o public or privote right-of-way and an approved access in occordonce

with this ordinance, the Columbia County Rood Stondards and the RuralTransportotion System Plan.

Finding 159: The parcels included in this application are well over 100 feet deep and wide. The proposal is to develop

within an easement; the proposal does not create new lots or parcels. The proposal is for a rail use - access to the use is

proposed via the proposed fuel facility and the existing rail spur serving Port Westward. The site includes well over 50

feet offrontage along Hermo Road atTax Lot 8421-00-00600. These standards are met.

.4 Setbacks. The following are minimum setbacks far all buildings and structures. ln addition, all structures are
subject to ony speciol setbock lines, where specified on designated arterlal or collectors,

A. No structure shall be constructed closer thon j0 leet to a property line. ln the event the subject
property is bordered by a zone with more restrictive setbacks, the mare restrictive setback of the
odjoining zone shall control on the side of the subject property adjoining the more restrictive
setback.

Finding 150: As this criterion applies to the rail branchline and not the facility, no structures subject to setback standards

are proposed,

B. Setbscks in wetland areas shall be required in accordance with Sections 777A ond 7180 of the
Columbio County Zoning Ordinance.

Finding 161: The proposed rail development extends through the McLean Slough riparian area and traverses delineated

wetlands for nearly the entire length of the proposal. To the extent Sections 1170 and 1180 are met, this standard is

met, Please see responses to Section 1170 and 1180.

.5 Height. There shall be a height limitation ol 700 feet in the PA-80 Zone for farm use structures, except for
on those londs contoining obandoned mill sites that were rezoned to industrial uses pursuant to ORS

797.779 or are subject to Airport Overlay Zane, ar any structure which has received a conditional use or
varisnce appravol which aliows a greoter heighi oi said siruciure. Uniess otherwise prohibited, ihe
maximum building height for oll non-farm, non-forest structures shall be 50 feet or 2% stories, whichever is
less.

Finding 152: No buildings or structures regulated by height requirements are proposed as part of the rail branchline

development. This standard is met.

.6 Signs. The standords and requirements desuibed in Section 7300 of the Columbio County Zoning Ordinance

shall apply to oll signs and name plates in the Exclusive Form Use Zane.

Finding 163: The application indicates that "no advertising signs are proposed" and that "signs pertaining to rail safety

are not regulated by Section L300". A condition of approval is proposed to ensure sign standards are met.

.7 The Oregon Department of Fish & Wildlife shall be notified and provided with the opportun\ ta comment
on ony development within a Gool 5 protected wildlife habitat orea.

.8 Dwellings ond other structures to be locoted on a parcelwithin designated big game habitat oreas
pursuant to the provisions of Section 7790 are olso subject to the odditionol siting criteris contained in
Sectton 7794.
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Finding 154: Columbia County Comprehensive Plan, Part XVl, Article VllltA), Big Game Wildlife Habitat, identifies three

{3) types of big game habitat. As depicted in Altachment 21, the site is not within a Big Game Habitat area, Peripheral Big

Game Habitat area, or Columbia white-tailed deer range in the County's Wildlife Game Habitat map. The map does

identify the area as major waterfowl habitat and ODFW has provided comment on this application (Attachment 7b).

Please see additional findings under Section 1190.

Section L503 CONDITIONAL USE
.1 Stotus; Approval of a conditional use shdll not constitute a change of zoning clossificotion and shall be

grdnted only lor the specific use requested; subject to such reosonoble modifications, conditions, ond

restrictions as may be deemed appropriate by the Commission, or as specdically provided herein.

,2 Conditions: The Commission may attach conditions and restrictions to any conditionol use approved. The

setbacks ond timitotions of the underlying district shatt be opptied to the conditional use. Conditions ond
restrictians may include d specific limitation of uses, londscaping requirements, off-street parking,
performance stondards, performonce bonds, and other reasonoble conditions, restrictions, or sofeguards
that would uphold the intent of the Comprehensive PIan dnd mitigate any adverse effect upon the adjoining
properties which may result by reason of the conditiansl use being allowed.

.3 Conditional Use Permit: A Conditional lJse Permit shall be obtained for each conditionol use before
development of the use. The permit shall stipulate any madificotions, conditions, and restrictions imposed by
the Commission, in addition to those specifically set forth in this ordinonce. On its own motion, or pursuant

to a formal written complaint filed with the Planning Depdrtment, upon proper notice and hearing as

provided by Sections 7603 ond 7608 of this ordinonce, the Commissian, (or Board on appeol) may, but is not
reguired to, amend, add to or delete some or oll of the conditions applied to Conditionol Use Permits issued

by the Planning Commission or Eoard of Commissioners. The power granted by this subsection moy only be

exercised upon a linding such omendment, addition or deletion is reasonably necessory to satisly the criteria
estoblished by Section 7503.5 below.

Finding 165: Staff notes that Sections 300, 1170 and 1180 are directly relevant to Conditional Use applicability. lf any of
these Sections are not met, the Conditional Use cannot be permitted. These relationships are directly discussed below.

.5 Granting a Permit: The Commission may gront a Conditional Use Permit after conducting a public hearing,
provided the appticant provides evidence substantiating that oll the requirements of this ordinance relative
to the proposed use ore satisfied and demonstrates the proposed use also satislies the following criteria:

A, The use is listed as o Conditionol Use in the zone which is currently opplied to the site;

Finding 166: This standard requires a determination of consistency with Section 300. As discussed in findings under

Section 305, Staff has received a letter from Portland & Western Railroad {Attachment 6h) that the proposal is a rail

branchline. Should the Board find the proposed rail development is a transpo*ation facility defined as a "rail branchline"

consistent with Section 300, this standard is met.

8. The use meets the specific criteria estoblished in the underlying zane;

Finding 157: This standard requires a determination of consistenry with Sections 300, 1170 and 1180. Staff finds the
proposed rail development is consistent with standards in Section 300, the County has received evidence from DSL that
the delineated wetlands should not be considered "significant" (Attachment 7a, also see Section 1180), and the Board
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can find the proposed rail development is water-related (See Section 1170). Should the Board concur the delineated

wetlands are not significant and the proposed rail development is water-related, this standard is met.

C. The charocteristics of the site are suitable for the proposed use considering size, shope, location,

topography, existence of improvements, and natural feotures;

Finding 168: The land use application provides the following rationale:

'The most persuasive evidence of the site's suitability for a rail branchline ls that it will branch off the nearby

existing Portland & Western Railroad mainline. The branchline alignment is suitable because it is the most direct

route to the portion ofthe site needing rail access (the southern end) and the size ofthe proposed rail corridor

is relatively limited, consisting of a corridor identified as the minimum necessary by Portland & Western

Railroad, with a total area of approximately 12.3 acres. The branchline will be located close to the existing

mainline, which has operated for many years and has not been identified as being incongruous with the

adjacent farm uses.

The rail branchline site is nearly flat. The site is protected from flooding by the Beaver Drainage District's dikes

and associated stormwater conveyance and pumps, and is therefore adequately drained. Culverts are proposed

where existing ditches will be crossed by the rail infrastructure. As detailed in the preliminary stormwater report

{Exhibit 13}, sufficient infrastructure is in place or proposed to collect, treat, and discharge runoff. While the site

does contain wetlands that will be impacted by the proposed development, the applicant is seeking approval

from the U.S. Army Corps of Engineers and the Oregon Department of State Lands for wetland alterations and

will perform over 480 acres of off-site wetland mitigation south of the site in accordance with Federal and State

law."

Staff agrees the proposed rail development area is large, generally flat, protected from flood, and can be designed to
manage stormwater. The proposed rail corridor development area also includes natural features, such as the Mclean

Slough riparian area regulated by Section 1170 and wetlands potentially regulated by Section 1180. To the extent the

application meets Section LLTO and 1180 requirements, as discussed below, this standard is met.

n tA- -it^ --) ^-^-^-^) )^,.^t^^^^-t :- L:-^h. -^--:)^-i-- .L^ ^)^-,,--,. -A L-----^-.-.:-- -,,^.-*-u. ,ric Jtag ultu prvltvtcu vEvstvytttcttL tJ Lrlrrctl,. vvrlJtucrurg Lilc uucquuLy vl LlutttPvrLvLtvrt Jltacrttr,
public facilities, and services existing or planned for the area afleAed by the use;

Findlng 159: The land use application provides the following rationale:

'The proposed rail branchline is intended to serve a renewable diesel production facility being proposed under a

separate Slte Design Review application. The rail line will not in itself Benerate more traffic on the area roadway

system as it will instead facilitate increased usage of the Portland & Western Railroad mainline to move

materials that would otherwise be shipped by truck. The rail line does not create a demand for public facilities as

it needs no potable water, sanitary sewer, natural gas, or other utilities. The rail line does not impede existing or
planned public facilities identified for the area surrounding the Port Westward lndustrial Park."

Staff finds there is no evidence that the proposed rail development will conflict with provision of transportation, public

facilities, or services for the area. County engineering has reviewed the project and has not identified concerns relating

to adequacy of service for the rail development.
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E. The proposed use will not alter the character of the surrounding areo in o manner which substantially
limits, impairs, or precludes the use of surrounding properties for the primory uses listed in the
underlying district;

Findlng 170: The land use application provides the following rationale:

"The new rail branchline will not alter the character of the area as the surroundings are already traversed by the
Portland & Western Railroad mainline serving Port Westward lndustrial Park, ln the RIPD zone to the west and

north, the primary permitted uses include farm and forest uses and industrial operations including "Production,
processing, assembling, packaging, or treatment of materials; research and development laboratories; and

storage and distribution of services and facilities" {CCZO 5S3.1}. The current character of the RIPD property
includes both agricultural land and industrial uses. The proposed rail branchline will complement the RIPD zone

by serving a proposed renewable diesel production facility immediately to the west and north.

ln the abutting PA-80 zone, the primary permitted uses include farm and forest uses and their accessory

structures, including farm dwellings. The current character of the PA-80 property includes agricultural land,

which can continue to exist in proximity to the proposed branchline (e.g., a rail crossing will be installed to allow
passage of farm equipment, see Exhibit 3, Sheets Cl.17 and C1.18). The response to Section 307.1 provides

further evidence that the proposed rail branchline will not force a significant change in accepted farm or forest
practices and will not significantly increase the cost of accepted farm or forest practices on lands.

Thp facllitv will r nmnlrr rruith all rnnlierhlo For{arrl clrta rnr{ lar:l raar rlriinnc raorrr.linc nnnctrr rrtinn rnd-,.., --,,,r.t I svvrs" rrsrL, sIv rvver rrEsrerrvrrr rLSsrvrr16

operations to ensure that off-site impacts comply with governing standards.'/

Staff concurs with the applicant and finds that while approximately 12.3 acres of farmland will no longer be farmable
due to the proposed rail development, staff has seen no evidence the proposed use will alter the character of the
surrounding area in a manner that will substantially limit, impair or preclude the use of surrounding properties for farm
or forest uses.

F. The proposal sotislies the goals ond policies ol the Comprehensive Plon which opply to the proposed

use;

Finding 171: The following findings address Comprehensive Plan goals and policies applicable to the rail branchline

conditional use application.

Rail Conditional Use Goals and Policies:

PART V - AGRICULTURE

Gool: To preserve agricultural lond for ogriculturol uses.

Finding 172: The proposed area for rail development is relatively small in size, totaling approximately 12.3 acres.

Allowing this area to be developed with rail infrastructure will not result in a significant reduction in agricultural acreage.
The response to Section 307.1 provides further evidence that the proposed rail development will not force a significant
change in accepted farm or forest practices and will not significantly increase the cost of accepted farm or forest
practices on agricultural lands.

Pollcles: lt sholl be o policy of the County to:
4. Protect ogricultural londs from non-farm encroachments.
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Finding 173: The proposed rail development will be located in an area already heavily impacted by the existing Portland

& Western Railroad line and electrical transmission lines, corridors, and easements. Farm use can continue in the vicinity

of these existing impediments, so the proposed rail development does not represent a significant encroachment onto

other adjacent agricultural lands.

75. Permit non-farm/non-forest uses only when not in conflict with agriculturol or forestry octivities.

Flnding 174: Due to its relatively small area (approximately 12.3 acreJ), the proposed rail branchline can be conditioned

to resolve potential conflicts with agricultural activities as detailed in the response to Section 300, and there are no

nearby forest zones with forestry activities. The response to Section 307.1 provides further evidence that the proposed

rail branchline, with the proposed condition of approval related to the rail crossing, will not force a significant change in

accepted farm or forest practices and will not significantly increase the cost of accepted farm or forest practices on

nearby lands. With the proposed condition of approval, existing agricultural uses will continue to function consistent

with to the current status quo of farmland adjacent to existing rail and electrical transmission lines.

16. Require that sn applicont for o non-farm use record o woiver of the right to remonstrate against occepted

farm or forest practices including sproying.

Finding 175: A condition of approval requiring a waiver of remonstrance is proposed to meet this standard.

77. Allow non-farm uses in accordance with ORS 215.283 and ORS 215,284.

Flnding 176: As discussed in responses to Sections 303 and 306, the proposed rail development relies on a

determination by the Board that it is a rail branchline - a transportation facility authorized by ORS 215.283.

PART X- ECONOMY

Gools:

7. To strengthen and diversify the economy ol Columbia County and insure stoble economic growth.

Finding 177: The proposed rail development will improve the efficiency and augment an adjoining renewable diesel fuel

production facility, proposed under a separate site design review application. That facility will generate both

construction jobs and long-term office, management, and operational positions, contributing to economic growth in the
immediate area and beyond.

2. To utilize Columbio County's notural resources and advantoges for expanding ond diversifying the economic

base.

Finding 178: The proposed rail development \t ill facilitate efficient transportation to and from a proposed adjoining

renewable diesel production facility that will rely upon on Pod Westward's dock and deepwater port facilities. Port

Westward is home to a 1,500-foot dock on the Columbia River and is one of only five public deepwater ports in the state

of Oregon, with a 43-foot navigation channel to accommodate vessels needing deepwater port access. The production

facility itself will make use of this natural resource and strategic advantage, and the rail development will augment the

facility by allowing for additional transportation options of limited amounts of material,

Policies: lt shall be a policy of the County to:
7. Encourage the creotion of new ond continuous employment opportunities.

Finding 179: As noted above, following construction of the renewable diesel fuel production facility, the use will provide

direct employment opportunities for office, management, and operations staff. The proposed rail development will

support this proposed employment opportunity.
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2. Encourage a stdble and dlversified economy

Finding 180: The renewable diesel fuel production facility proposed under a separate application will increase the size

and value of the County's industrial sector, which is an important part of Columbia County's overall economic base. The
proposed rail development will support this employment opportunity and help diversify the County's economy.

6. Preserve prime maritime industrial sites from pre-emptive uses until needed for industrial uses.

Finding 181: The applicant proposes to construct and operate a renewable diesel production facility at Port Westward,
which is a unique deepwater port resource unavailable elsewhere withln Columbia County. Construction of the facility
will be consistent with the County's policy of utilizing the prime maritime site for an industrial use that relies upon the
po* and dock. The proposed rail developrnent will support the production facility by providing additional efficient
transportation options for materials and product.

8. Reserve valuable lndustrlal sites for industrial uses,

Finding 182: The proposed renewable diesel production facility makes use of land zoned Resource lndustrial - Planned

Development and identified as appropriate for industrial development by the County Board of Commissioners. The
proposed rail development, though located on agriculturally zoned land, is limited in size and scope and will promote a

significant investment at a site zoned for industrial development,

70. Support improvements in locol conditions in order to moke the oreo ottrdctive to private capitol investment.
Considerotian of such foctors as the following shall be undertaken:
A. Tax incentives

B. Land use controls ond ordinances
C. Copital improvements progromming

Finding 183: This policy calls upon the County to implement strategies that make the site attractive for private
developrnent. The applicant is willing to make a sizable investment in site and infrastructure upgrades as needed to
accommodate the proposed renewable diesel production facility on property west of and adjacent to the proposed rail
development. As noted by the applicant, the County can help realize some of this policy direction by granting the
applicant's requested conditional use permit for the rail development in accordance with State and County land use

regulations.

PART XI I I _ IRANSPORTATION

Goal: The creation of an efficient, safe, ond multi-modal transpoftation system to serve the needs af Calumbio
County residents.

Finding 184: The proposed rail development capitalizes on the proximity of the existing rail line and will allow
movement of materials that would otherwise be shipped by truck to and from the planned manufacturing use adjoining
to the west. Proposed conditions of approval related to transportation needs for the facility are sufficient to meet this
goal,

Abjectives:
7. To maximize elficient use of transportotion infrastructure for oll users and modes.

Finding 185: The proposed rail development capitalizes on the proximity of the existing rail line and will allow
rnovement of materials that would otherwise be shipped by truck to the proposed renewable diesel production facility.
Proposed conditions of approval related to transportation needs for the facility are sufficient to meet this objective.
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Policies:

5. The County shall wark to enhance freight efficiency, dccess, copacity and reliability, including occess to

lntermodal facilities such as ports ond airports. lndustrial uses sholl be encouraged to locote in such o monner

that they may take odvantqge of the water and rail trdnsportotion systems which are availoble to the County.

Finding 185: The proposed rail development is consistent with this policy because it will allow a proposed rural industrial

use at Port Westward lndustrial Park to take advantage of existing rail transportation facilities, namely Portland &

Western Railroad's existing line. This will increase freight efficiency and provide added capacity to move product while

minimizing impacts on roadways.

6. The County will support reducing the number of rail crossings ond will support measures to enhance safety at
rail crossings.

Finding 187: The project does not require a new public road crossing of any rail lines.

20. The County willcoordinate transportation and land use plonning ond decision-moking with ather transportotion

agencies and public service providers, such os ODOT, cities within the County, and the Porl when their focilities ar

services may be impocted by a County decision or there mdy be opportunities to increase the efficiency dnd benefits of o
pote nti al i m p rove m e nt.

Finding 188: As part of its evaluation of land use applications including this one, the County coordinates with affected

agencies and partners. The applicant has also coordinated with Port, County, and ODOT staff with respect to site design

and transportation analysis.

Contd. Section 1503 Conditional Use:

G. The proposal will not ueote any hazardous conditions,

Finding 189: The applicant will be required to follow all applicable safety laws and regulations in constructing and

operating the proposed rail development, as approved by Portland & Western Railroad and required by state and

Federal regulations.

5 Design Review: t'he Commission may require the conditionai tJse be subject to a site design review by the Design

Review Board or Planning Commission.

Finding 190: The proposed rail development contains no structures regulated by design review. Design review findings

for the facility are found under Section 1550.

Criteria Related to Facility and Rail

Section 1100 FLOOD HAZARD OVERLAY {FH)

Finding 191: The site is protected from flooding by dikes and associated stormwater conveyance and pumps within the

Beaver Drainage District. According to the Federal Emergenry Management Agency's (FEMA) Flood lnsurance Rate Map

41009C0050D, dated November 26,20L0, the dike system has been provisionally accredited by FEMA. See Attachments

2d & 3d. This map indicates that the site is in FEMA's shaded Zone X, corresponding to areas protected by levees from

1% annual chance flood. The proposed driveway and pipe rack are also in shaded Zone X. Therefore, the site is not in the

Special Flood Hazard Area and is not subject to the standards of this chapter.
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Section 1.120 SENSITIVE BIRD HABITAT OVERLAY (SBH)

Findlng 192: Columbia County Comprehensive Plan, Part XVl, Article Vlll(F), Non-Game Wildlife Habitat, lists areas
identified as significant nesting sites by the Oregon Department of Fish and Wildlife. Port Westward is not a listed area
for Bald Eagle nests, Blue Heron rookeries, or Northern Spotted Owl nests. As illustrated in Attachments 2e & 3e, the site
is not within any areas identified as Natural Areas, Non-Game Areas, or Sensitive Areas on the County's Threatened,
Endangered and Sensitive Wildlife and Plant and NaturalAreas map. Columbia County Comprehensive Plan, Part XVl,

Article Vlll(G), Upland Game Habitat, lists three mineral spring areas identified as habitat for band-tailed pigeons, none

of which include Port Westward. As illustrated in Attachments 2f & 3l the site is not within an identified Upland Game

Habitat area in the County's Wildlife Game Habitat map.

Since the site is not within the identified habitat areas, development at the site is not subJect to the Sensitive Bird

Habitat Overlay Zone.

Section 1L30 HISTORIC OVERLAY (HO)

Findlng 193: Historic and culturally significant sites and structures are identified in Article Xl of the Comprehensive Plan.

None of the listed sites and structures are on or adjacent to the site. Development at the site is not subject to the
Historic Overlay.

Section 7T7O RIPARIAN CORRIDORS, WETLANDS, WATER QUALIW, AND FISH AND
wtLDL|FE HABITAT PROTECTTON OVERLAY ZONE (Rp)

LLTZ Riparian Corridor Standards:
A. The inventory of Columbia County streoms contained in the Oregon Department of Forestry Stream

Classification Maps specifies which streams and lakes ore fish-bearing. Fish-bedring lakes are identified
on the map entitled, "Lakes of Columbla County." A copy of the most curent Stream Classification Mops
is attached to the Comprehensive Plan, Technical Appendix Part XV!, Article X(B) for reference. The mop,
"Lokes of Columbia County" is ottached to the Comprehensive Plan, Technicol Appendix Part XVl, Article
X(B), ond is incorporated therein. Based upon the stream and lake inventories, the following riparion
corridor boundaries sholl be established:

i. Lakes. aiong aiiiish-bearing iokes, the riparian corridor boundary shatl be S}-Jeet from the top-
of-bank, except as prcvided in CCZA Section 1172(AX5), below.

2. Fish-Beoring Streams, Rivers ond Sloughs (Less than 7,A0A cfs), Along all lish bearing streams,
rivers, and sloughs with on average snnual streom flow of less than 7,000 cubic feet per second
(cfs), the riporian corridor boundory shall be S0-feet from the top-of-bonk, except as provided in
CCZO Section 1172(A)(5), below.

Average dnnual stteam llow infarmation shall be provided by the Oregon Woter Resources
Deportment.

3. Fish-Bearing and Non-Fish-Bearing Strcom9 Rivers and Sloughs (Greater than 1,000 cfs). Along
all streams, rivers, ond sloughs with on overage annual streom flow greater than 7,00A cubic

feet per second {cfs), the riporian corridor boundory sholl be 7S-feet uplond from the top-of-
bonk, except as provided in CCZO Section 1772{A)(5), belaw. Average annual stream flow
information shall be provided by the Aregon Water Resources Deportment.

DR 21-03, CU 21-A4 & V 21-05 NEXT Fuel Facility and Branch Line (R|PD & PA-80) Page 58 of 74



BOOK PAGE

Columbia County Staff Report January 7L,2422

4. Other rivers, lakes, streams, ond sloughs. Along all other rivers, streoms, and sloughs, the

riparian corridar boundary shall be 25 feet upland from the top-ofbank, except as provided in

CCZO Section 1172(ANS), below.

5. Wetlonds. Where the riparian corridor includes oll or portions of a significant wetlond, as

identified in the State Wetlands lnventory and Local Wetlands lnventories, the standard distonce

to the riparian corridor boundary shall be measured from, and include, the upland edge of the

wetland. Significont wetlonds ore olso reguloted under provisions in the Wetland Overlay Zone,

Columbio County Zoning Ordinonce, Section 7780.

Finding 194: Proposed facility development does not enter or abut any mapped lake, river or stream areas. Hot4vever,

the proposed rail branchline development intersects with McLean Slough.

The wetland delineation report (Attachments 2k & 3k), which has now been approved by the Oregon department of

State Lands, indicates that the wetlands in the study area are supported by precipitation, irrigation water, surface

runoff, and groundwater rather than rivers, streams, or sloughs (the wetlands fall into the "flats" rather than "riverine"

hydrogeomorphic class). Therefore, the distance to the riparian corridor boundary need not be measured from the edge

of the wetlands since the wetlands are not riparian in nature.

Based on this information, construction of the proposed rail branchline is subject to the riparian overlay as a portion falls

within Mclean Slough's 25-foot riparian buffer established by criterion (A){4},

B. DistanceMeasurement.

1, Except as provided in Subsection L172(5) above, the measurement of distance to the riporian corridor

boundary shall be from the top-of-bank. ln areas where the top-of-bank is not clearly delineated, the

riparian corridor boundory sholl be measured from the ordinary high water level, or the line of non-

aquatic vegetotion, whichever is most ldndward.

2. The measurement shall be o slope distonce. ln oreas where the predominant terroin consists of steep

cliffs, the distances to the corridor boundory shall be measured os a harizontal distance until the top ol
the cliff is reoched, and as o slope distonce on from that point.

Finding 195: The 25-foot buffer {per CCZO Section 1772l.Atl.4ll for Mclean slough is illustrated on the plans in

Attachment 3c.

LL73 Activities Prohibited within the Riparian Corridor Boundary:
ln oddition to the prohibitions in the underlying zone, the following octivities are prahibited with in a riporian

corridor boundary, except os provided for in Sub-sedions 1175 ond 7176 of this Section:

A. The alteration of a riporian corridor by grading, placement of fill material, and/or impervious surfoces,

including paved or grovel porking areos, or paths, and/or the construction of buildings or other structures

which require a building permit under the State of Oregon Uniform Building Code, os amended.

B. The removal of riparian trees or vegetotion.

Finding 195: The proposed branchline wlll cross Mclean Slough, the only identified riparian area. Riparian impacts are

limited to the crossing and not a wholesale displacement of the riparian corridor. The applicant argues the proposal ls

water-related or water-dependent and therefore exempt from riparian protection per sub-sections 1175(A){2) and

1175{BX5}. Should the Board find the use is water-related or water-dependent, the proposal is exempted from riparian

protections and can be permitted. This is discussed under Section 1175 below.
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Ll75 Permitted Uses and Activities:
Notwithstonding the prohibitions set forth in Subsection 7773 obove, the following octivities are allowed within
the riparian corcidor boundary:

A. The following riparion vegetation may be removed within the riparian corridor boundary: [...]
7. Vegetotion which is necessarily removed for the development af approved woter-related ar

water dependent uses. Vegetation removal sholl be kept to the minimum necessdry to allow the
water-dependent ond woter-related use. [...]

8. The following development is allowed within the riparian corridor boundary.
5, Water-reloted ond woter-dependent uses. [.,.1

Finding 197: Proposed construction of the rail branchline will result in temporary and permanent impacts to the Mclean
Slough riparian corridor. This is only allowable through exemptions for "water-related" or "water-dependent" uses. The

applicant argues the project as a whole (the renewable diesel production facility and associated infrastructure including
the proposed rail branchline) depends upon the dock and falls under the category of water-related and water-
dependent uses. The applicant's full argument from the rail application narrative submission is provided below:

"The renewable diesel production facility (under separate application) is proposed to be located at Port
Westward because of the presence of the dock and proximity to the Columbia River. As noted above, Port
Westward is one of only five public deepwater ports in the state of Oregon. This invaluable resource, which was
largely the basis of the County's 1985 and 2007 Goal Exceptions for Port Westward lndustrial Park, is necessary
for the efficient operation of the production facility.

The 1985 Exception statement codified in the Comprehensive Plan relied in part upon Port Westward's "unique
site-specific resource" in the deep draft river port and further noted the following:

l, Proposal

The propased use designation is Rurol lndustrial, and it is intended to toke advantage of the locotian on

the Columbla Rlver, the existing dock facilities, railroad, ond urban services, os well as potential linkoges
to the electric generating facilities.

l, n-^-^-^) t t-^ ASrL- n-^-^-r..
v . ., uyuJEu u)E vJ , , tc rt upcl Ly

Probable uses would likely be related to the existing services, including the roilroad, the dock, and the
tonk farm.

{'t* 'tl

Uses likely to be tocated here ore best illustrated by faur proposals submitted to the current leaseholder
since 1980. Proposals have included o 200-acre oil refinery, a 750-to-200-acre coal port, an 8}-ocre
petrochemical tank form, snd o Zi}-acre coal gosification plant. [...].

Similarly, the 2007 Exception statement codified in the Comprehensive Plan noted that:

The property is located adjacent to the Port Westword rural industrial areo and can take advontage of
the location with sccess to the Columbia River, and the existing dock facilities, railroad and urban
services, including PGE s Beaver Power Plont. Allowing future rural industrial development on the
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Property would benefitthe County's economy by bringing jobs to the area for construction of o project

ond then d lesser level of employment for the operation and management of any facility

Taken together, these Exception statements indicate that the intent of zonlng land RIPD at Port Westward was

to both accommodate and encourage industrial uses that take advantage ofthe dock, rail, and energy

generating sources.

As explained below, the Renewable Diesel Production Facility, including its rail component, is a "water-

dependent" and/or "water-related" use.

Columbia County Zoning Ordinance {CCZO) Sections 1170 and 1180 allow development within riparian areas and

wetland riparian areas for projects that are either "water dependent" or "water related." The only identified

riparian corridor within or near the site is Mclean Slough, which will be crossed by the portion of the proposed

rail branchline on PA-80land.

Neither the CCZO nor the Columbia County Comprehensive Plan define the terms "water-related" or "water-

dependent," except as relevant to the Willamette River Greenway, which is not applicable at this location. The

County's riparian area and wetland regulations are a component of the County's Statewide Planning Goal 5

program, which purports to adopt a "safe harbo/' approach as discussed in Article X of the Comprehensive Plan

However, the Comprehensive Plan's Goals and Policies do not categorically intend to prohibit uses conflicting

with riparian areas or wetlands; rather, the Plan's stated intent is to protect such areas from "nonwater-

dependent uses." See, e.g. Article X.E, Policy 9.

The Goal 5 safe harbor process essentially requires local governments to directly implement certain Goal 5 rules

in Oregon Administrative Rules (OAR) 650 Division 23. Consequently, the County's riparian and wetland

regulations roughly resemble the riparian rules in OAR 660-023-0090 and -0100, except that they notably do not

include the variance provisions required under OAR 650-023-0100(4XbXB). These sections allow development of

"water-dependent or water-related uses" within riparian areas and wetlands and allow removal of riparian

vegetation "as necessary for development of water-related or water-dependent uses." The OARs require less

strict riparian protections in farm and forest zones: OAR 660-023-0090(8Xc) provides that "(c) Notwithstanding

subseciion ibi lreguiating removai of riparian vegetationi of this section, the orciinance neecj not reguiaie the

removal of vegetation in areas zoned for farm or forest uses pursuant to statewide Goals 3 or 4."

The definition of "water-dependent" and "water-related" in the Statewide Planning Goals is helpful in

interpreting those terms in the CCZO. ln the current version of the Statewide Planning Goals, those terms are

defined as follows:

WATER-DEPENDENT. A use or octivity which can be corried out only on, in, or adjscent to woter areas

because the use requires access to the water body for water-borne tronsportation, recreation, energy

production, or source of woter.

WATER-REUTED. lJses which are not directly dependent upon occess to a woter body, but which provide

goads or services thot are directly assoclated with woter-dependent land or waterway use, ond which, if
not located adjacent to woter, would result in o public loss ol quality in the goods or services offered.

Except as necessary for water-dependent or woter-related uses or facilities, residences, parking lots, spoil

and dump sites, roads and highways, restauronts, businesses, foctories, ond trailer porks ore not

generally considered dependent on or reloted to woter location needs.
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The County can find that the proposed renewable diesel production facility within the existinB RIPD zone is

"water-dependent" because the facility requires access to the water body {namely, the Columbia River) for
riverine transportation. Renewable diesel product and renewable diesel feedstocks are proposed to be imported
and exported by water-borne vessels on the Columbia River, including ships and barges. This connection is

reflected in Exhibit 15, which shows the piping directly connecting the facility to the Port Westward docks. Also,

the facility relies on Columbia River water as part of the renewable diesel production process - namely for
steam production, cooling tower process water, and fire water reserve, This is also reflected on Exhibit 15.

ln summary, the facility is proposed at Port Westward entirely due to its location at one of Oregon's few
deepwater ports capable of being served by cargo ships.5 Therefore, the County can find that the renewable
diesel facility within the existing RIPD zone "can be carried out only [...] adjacent to water areas because the use

requires access to the water body for water-borne transportation" and as a "source of water."

For the same reasons, the County can flnd that the proposed rail branchline located on PA-80 lands is also

"water-dependent." The purpose of the proposed rail branchline is to deliver renewable diesel feedstocks to the
renewable diesel production plant for conversion into renewable diesel, to export such renewable diesel, and to
remove waste products from the facility. As the branchline exists only to serve the renewable diesel production
plant and is part of the overall project, it is just as river-dependent as the production plant itself. Put another
way, the branchline is water-dependent because, like the renewable diesel production plant, it relies on river
transportation as the other end of the renewable diesel supply/production chain. The export of waste products

also makes the rall llne a necessarT component of the overall water-dependent use.

Although the PA-80 portion of the branchline is requested in a separate application from the renewable diesel
production facility, it is exclusively associated with, part of, and entirely dependent on the renewable diesel
plant. lt was proposed in a separate application because a portion of the rail branchline is to be located just

outside of the existing Port Westward Exception Area and within an exclusive farm use zone, and is therefore
subject to the criteria of ORS 2L5.296; rail not located within that zone is not subject to those criteria.

lf the County does not find that the renewable diesel production plant or rail branchline is "water-dependent,"
the County can nonetheless find that they are "water-related." This is because the facility as a whole is intended
to provide "goods [,..] that are directly associated with water-dependent land or waterway use, and which, if not
located adjacent to water, would result in a public loss of quality in the goods or services offered." There is no
dispute that the Project is intended to import and export "goods" (in this case, feedstocks and renewable diesel)

to and from the Port Westward Dock via pipeline, shown in Exhibit 15. As explained above, the renewable diesel

facility must be located near the water because the use itself depends on river water and transportation, and

would not be viable without a water-adjacent location. Put in terms of the above definition, without a water-
adjacent location, the facility would "result in a public loss of quality in the goods or services offered" because it
could not economically provide the proposed goods or services without a river-adiacent location. Likewise, if the
PA-80 portion of the proposed branchline is not located adjacent to the renewable diesel production plant, the
efflciency of the renewable diesel use would suffer substantially because a large portion of the necessary

feedstocks could not be economically imported to the Project, which would make the Project itself infeasible."

As the applicant states, "water-related" is not defined in the County's zoning ordinance or Comprehensive Plan. The

term is deflned in the Statewide Planning Goals, and the Board can apply that definition here.
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Staff notes that the "water-dependent" and "water-related" definitions from Statewide Planning Goals (cited by the

applicant above) both indicate these uses are located "on or adjacent to" water. However, neither the fuel facility nor

the rail branchline are "on or adjacent to" the Columbia River - the water body the applicant indicates the use is

dependent on and related to. No portion of the project interacts with the mapped Columbia River riparian area. The

County-regulated riparian area the project impacts is the McLean Slough - a water body located over %. mile from the

Columbia River that no use applied for in this application is dependent on or related to. Staff considers the applicant's

argument and use of terminology to be highly irregular.

Although staff questions whether the branchline is water-related under the State's definition, staff concedes that an

argument can be made, as the applicant has done, that it is. ln light of the ambiguity, staff consulted with DLCD

regarding application of State definitions of water-related and water-dependent. DLCD feedback indicated that "water-

dependent" would not be a viable definition for this proposal from their perspective but "water-related" has enough

uncertainty to defer to a local determination. Given the lack of a County definition and the ambiguity of the State

definition, the Board can interpret water-related either way. ln order to meet thls standard. the Board must find the

oroiect andissociated rgil branc.hline are "water-related" uses.

1777 Requirements for new activities and development identified in Sub-section 7175 and 7776, above, shall be

allowed in the riparian corridor boundory subject to the following requirements:

A, Allapplicable permits from stote ond federol agencies, such as the Oregon Division of State Lands (DSL)

and Oregon Deportment of Fish ond Wildlife (ODFW) must be obtained by the land owner prior to
commencing the use or activity,

B. Far activities and development for which land use permits, building permits, groding permits, variances

or stormwoter/erosion control permits ore required,the County shall provide notificdtion ta ODFW of the

proposed development activity. The County shallconsider the recommendations of ODFW, including ony

mitigotion recommendotions, prior to issuance of permits and may condition permit approval on

recommended meqsures to mitigate loss of fish and wildlife hobitat pursuant to opplicable provisions of
OAR Chopter 635, Division 475,

Flnding 198: The applicant is seeking approval from the U.S. Army Corps of Engineers and the Oregon Department of
State Lands for wetland and waterway alterations and will perform over 480 acres of off-site wetland mitigation south of

the site in accordance with Federal and State law, as permitted by this subsection. The County has provided notice to

ODFW and received comments (see Attachment 7b).

Section 1180 WETLAND AREA OVERLAY (WA)

1182 Definition:
A significant wetland is en orca that is inundated or sotursted by surfoce woter or ground woter at o frequency
and durotian sufficient to support, and thot under normal circumstances does support, a prevalence of vegetation

typically adapted for life in saturated soil conditions. In cose of dispute over whether an area is of biologicalvalue

and should be considered o significant wetland, the County shall obtain the recommendation of the Oregon

Depsrtment of Fish and Wildlife, the Columbia County Soil and Water Conservation Oistrict, and the Division of
State Londs,

Finding 199: Columbia County Comprehensive Plan, Part XVl, Article X{A}, Wetlands, provides the following clarification

on the County's determination of wetland significance;

2. INVENTORY AND S,GNIFICANCE: Columbia County will apply the "safe harbor" provisions of Goal 5 to

significont wetlonds. The adopted inventory of wetlands for Columbia County is the Stote Wetlunds lnventory
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(5W1, as amended. A current copy of the SWt is contained ln the Technical Appendix Part XVl, Article X(A), for
reference. All wetlands inventoried on the SWt or any more detoited inventories such ss the Lacal Wetlonds
lnventories (LWI) produced by individual cities are considered significant for the purposes of Gool 5.Ihe State

Wetlands lnventory incorporates wetlands identified on the NotionotWetlands lnventory @WlL The Wetland
Overloy Zone shall be applied to locations of wetlands as shown on the SWt or LWls. However, a wetland not
listed in an inventory may still be protected by relevant Oregon Administotive Rules (OAR) and policies set forth
by the Oregon Division of State Lands, lt shall be the responsibitity of individuol landowners to verifu the
existence ar nanexistence of wetlonds on ony property prlor to any development octivlty or ather lmpdcL

Essentially, the County's Goal 5 program begins with the assumption that all wetlands mapped on the SWI are
significant. The definition for "significant wetland" provided in Section 1182 is verbatim the national {EPA, Corps} and
state {DSL) definition of "wetland". However, the definition also provides a method for determining whether the
wetland should be considered significant if there is a dispute over an area's biological value.

The applicant's conditlonal use (rail) narrative indicates the wetlands are not significant:

"Potential wetlands exist within the vicinity of the rail branchline site as illustrated in the Statewide Wetlands
lnventory excerpt in Exhibit 10 and in the County's map in Exhibit 7, The applicant therefore engaged a wetlands
consultant to perform a site-specific wetland delineation, with the resulting report attached as Exhibit 11. As

discussed in Exhibit 14, based on the wetland delineation report approved by DSL the presence of plants

adapted solely to wetlands is very low, as most of the plants consist of species that grow in wetlands and non-
wetiancis. Since the vegeiation within the cieiineateci wetianci cjoes not constitute a prevaience of piants

"adapted for life in saturated soil conditions," the wetlands do not meet the County's adopted definition of
significant wetlands.

ln addition to the vegetation profile, the biological value of the delineated wetlands is limited. Exhibit 14 notes
that the wetland delineation report analyzed 17 functions, of which only four received higher ratings, while five
received moderate ratings, and seven received lower ratings, Since the wetland delineation report has been

approved by DSL so there does not appear to be any dispute by subJect matter experts on whether these
wetlands have little biological value, The Applicant expects DSL to issue a written statement explaining the non-
significance of affected wetlands in December .2O2t.This further supports the contention that the wetlands do
not meet the County's adopted definition of "significant" wetlands."

Because there is a reasonable dispute over the significance of the wetlands, consistent with Section 1182, the County
requested and received recommendations of DSL, ODFW, and the Columbia SWCD related to significance of the
delineated wetland areas proposed for development. These materials are provided in Attachment 7. While there was
some variance in feedback between agencies, as one might expect given different mandates, DSL provided a definitive
statement regarding significance of the wetlands impacted by the proposed facility and rail development:

"Based on the finding of the OFWAM Assessment tool, the wetlands located behind the levee (inside the levee
within the Beaver Drainage District and associated with the propose NEXT Project) in the Resource lndustrial
Planned Development area at Port Westwards are NOT significant, nor are the wetlands that continue off the
project site that were converted for farming and are zoned Primary Agriculture."

DR 21-03, CU 21-04 & V 21-05 NEXT Fuel Facility and Branch Line (RtPD & pA-80) Page 54 of 74



BOOK PA6E
Columbia CountyStaff Report .lanuary 11,2022

Staff finds the evidence presented is persuasive and recommends the Board find the impacted wetlands are E!
siEnificant based on the recommendatlon of DSL

1183 Permitted Uses:
lJses and development activities permitted outright or conditianally in the underlying zone sholl be permitted in

the Wetland Area Overlay Zone if they will not result in filling, droinage, removal of vegetation, or other alterotion

which would destroy or degrade a significant wetland as defined in Section 7782. Minor drainage improvements

necessoty to ensure effective droinage on surrounding agricultural lands under Oregon Department of
Agriculture wetland rules shall be sllowed where such an sction has been fully coordinated with the Aregon

Deportment of Fish ond Wildlife, the Columbio Caunty Soil and Woter Conservation District, ond the Division of
State Lands. Existing drainage ditches may be cleored to original specificotions without County review.

Finding 200: The appllcant is proposing a renewable diesel production facility as permitted in the RIPD zone, and a rail

branchline as permitted through the Conditional Use process in the PA-80 zone. No development is allowed that will

impact significant wetlands. lf the Commission finds the wetlands are not significant consistent with DSL's

recommendation, the proposed facility and rail development are allowed. lf the Commission finds the wetlands are

significant, the proposed facility and rail development are not allowed. As noted under Section 1182 findings, Staff finds

that based on DSL's recommendation, the wetlands lack the biological value to be considered significant.

While Section 1180 prohibits development that will destroy or degrade significant wetlands, it allows limited

development within riparian corridors - essentially mirroring the riparian corridor development standards of Section

L170.

1184 DevelopmentStandards:
A. Riparian Corridor Stondards for Wetlands. For the purposes of this Section, "Fish-beoring streams" shall

mean all strcoms identified as being fish-bearing, by the Oregon Department Forestry in tbe Stream

Classificotion Maps, os amended, and "Fish-bearing lokes" shall mean those streoms identified in "Lakes

of Calumbia County". The current Oregon Deportment oI Forestry Stream Classification Map is ottached

to the Comprehensive Plon, Technicol Appendix, Port XVl, Article X(B), for reference, The Map, "Lakes of
Columbia County" is olso attached to the Comprehensive Plan, Technical Appendix, Port XW, Article X(8),

and is incorporated therein. Signilicant Wetlands are identified on the State Wetlands lnventory (SWl),

^6A t ^-^l ltl6+t^^A. lavaatariac fl lttl'elui.u !v!sr t.t.,gttsJ .,rYsr.lvr rcJ lrJ. t Jt.

The SWI is ottached to the Comprehensive Plan, Port XVl, Article X(A), for reference.

1. Fish-Beoring Lakes. Along oll wetlands associated with fish-bearing lakes, the riporian corridor

boundary sholl be 50 feet from the uplond edge of the wetlond.

2. Streams, Rivers, and Sloughs {Greater than 1,000 cfs). Along allwetlonds ossocioted with ollfish-
bearing rivers, streoms and sloughs, with on averoge annuol streom flow greater thon 7,00A

cubic feet per second (cfs), the riporian corridor boundory shall be 75 feet from the upland edge

af the wetlond. Averoge annualstream flow informotion shallbe provided by the Oregon Woter

Resources Department.

3. Fish-Beoring Streams, Rivers and Slaughs {Less thon 7,000 cfs). Along oll wetlands assaciated

with fish beoring streoms, rivers, and sloughs, with on averoge onnuat streom flow less than

L00A cubic feet per second (cfs), the riparian corridor boundory shall be 5A ftet from the upldnd

edge of the wetland. Averoge annuol stream flow information shall be provided by the Oregon

Wate r Resou rces De portme nt.
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4. Other Rivers ond Streams, or Sloughs, For oll other wetldnds sssaciated with streams, rivers, or
sloughs, the riparian corridor boundory shall be 25 feet from the upland edge of the wetland.

Finding 201: As discussed under Section 1170, delineated wetlands are adjacent to Mclean Slough. The application
narrative indicates these wetlands are not associated with the slough. Staff finds the protections of Section 1170 apply
to riparian areas, but non-significant wetlands are not regulated by Section 1180. Therefore, the riparian protections of
1170 are the extent of riparian protection on the development site. Please see findings under Section 1170.

5, Wetldnds not ossociated with Streams, Rivers, Sloughs, or Fish-Bearing Lokes. Along allwetlands
not ossociated with o stream, rlver, slough, or non-fish-beoring loke, there sholl not be a
protective riparian corridor boundary. However, development is prohibited fram enuooching
within a delineoted wetland boundary.

Finding 202: As discussed above, the proposed facility and rail development impact delineated wetlands. However, if
these wetlands are not considered to be significant, this standard does not apply.

B. Corridor Boundary Measurement: The riparian corridor boundary begins at the uplond edge of the
wetlond ond is measured outward, further upland, the required riparian corridor boundary distance.

Finding 203: As noted above, Staff finds Section 1180 applies only to significant wetlands; should the Board concur with
DSL's recommendation that the delineated wetlands are not significant, this standard does not apply. Riparian corridors
not associated with significant wetlands are addressed in Section 1170.

^ 
r!1.1L. Ac.tvtues rronrat(es wt(ntn tne weudna xtpandn corndor Eoundary. In oddtuon to we prontDtuons oI

the underlying zone, the following development activities are prohibited in wetland riparion corridor
boundaries, except as provided for in Sub-sections 1184(E) and {F} of this Sub-section:

1, The olteration of the wetland riparian corridor by groding, the placement af fill material, and/or
impervious surfaces, including paved or gravel parking sreos or paths, ond/or the construction
of buildings or other structures which require o building permit under the Stote of Aregon
Unilorm Building Code, as amended, or other land use permit,

2. The removol of riporian trees or vegetation.

Finding 204: Staff finds the riparian corridor regulation in Section 1180 applies only to significant wetlands; should the
Board concur with DSL's recommendation that the delineated wetlands ate not significant, this standard does not apply.

0, Exempted Adivities. This Overlay Zone does not apply ta lond legally used for commercial forestry
operotions or standard farm proctices, both of which are exempt from the riparian corridor protection
stondords of this Section. The use of land for commerciolforestry is reguloted by the Oregon Department
of Fores*y. The use of land for standord farm practices is regulated by the Oregon Deportment of
Agriculture, with riparian area and water quality issues governed specilicolly by ORS 568.210 to ORS

568.80s.

Finding 205: The applicant is not proposing cornmercial forestry operations or standard farm practices. This standard
does not apply.

E. Exceptions to prohibited activities. Notwithstanding the prohibitions set flarth in sub-section {C), above,
the fallowing development octivities are ollowed within the wetland riporian corridor boundary:

1. The follawing wetland riparian vegetatian moy be remavecl:

s, Non-native vegetation, invasive species, ond noxious weeds, if reploced with native plont
species. The replacement vegetation shall cover, ot a minimum, the orea from which
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vegetotion was removed, ond shotl provide for maximum soil retention ond shade cover.

Replacement vegetation shall, upon maturity, maintoin 75%-700% canopy and ground
cover.

b. Vegetotion which is necessarily removed for the development of wdter reloted and water
dependent uses. Vegetation removol shall be kept to the mlnimum necessoty to allow
the water dependent and/or water reloted use.

c. Trees and vegetqtion in donger ol falling and/or posing o hazord to life or property. lf no

hazard will be created, the trees, once felled, shall be left in ploce in the riparian area.
2. The following development is allowed within the riparian corridor boundary:

o. Streets, roads, and drivewoys, if:
i ,t ls not poss,ble to locate the street, road or driveway outside of the riparion

corridor boundary; and
ii The street, road or drivewoy is designed to minimize intrusion into the riparian

corridor boundory;
b. Pedestrian walkways, paths and troils;
c. Fencing and signs, not including billboords;
d. Drainage facilities, utilities and irrigation pumps;

e. Woter-reloted and water-dependent uses;

f. New or expanded shorellne stabilizotion and flood control grading and stuctures;

U. Portable furniture, and other partable outdoor equipment for the privdte use of the
property owner/resident, For purposes of this subsection, "portable" shall meon thot the
item is not affixed to the ground, other than with a chain or other lock which is capable
of being removed at any time.

Finding 206: Staff finds the riparian protections relating to Section 1180 are only applicable to significant wetlands. lf the

Board finds the delineated wetlands are not significant, proposed development is not regulated by Section 1180.

F. Legal non-conforming uses are allowed to continue within the wetland riparian corridor boundary subJect

to the requirements in Section 7506, ORS 275.130, applicsble state lows, and the lollowing additional
requirements:

7. For replocement of legal non-conforming structures with new structurcs, ony new structure shall

be iocaied in the some locuiion unci in the same iootprini as ihe exisiing siructure, qnd shail not
disturb additionol riporion surface area within the wetlond riparion carridor boundary.

2. For expansion or alterqtion of legol non-conforming structures existing fully or partiolly within
the ripafisn corridor, the exponsion or alterotion sholl not occur within the wetlond riporion
corridor boundary. lf the pre-existing structure is completely within the riparian corridor,
expansion is allowed only on the side opposite the water resource.

3. Legal non-conforming lawn within the riparian corridor boundory moy be mointained. However,

such lown sholl not be exponded within the riporion corridor boundory.
4. Legol non-conforming shoreline stabilization and flood control structures may be maintoined.

Finding 207: There are no existing non-conforming structures, lawns, or shoreline stabilization and flood control
structures on site. This standard does not apply.

G. New activities ond development identified in Sub-section 1184(E) ond 1784(F), ebove, shollbe allowed in

the wetland riparian corridor boundary subject to the following requirements:
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7. All applicable permits fram state and federol agencies, such as the Oregon Division of Stote Londs
(DSL) and Oregon Deportment of Fish and Wildlife (ODFW) must be obtained by the land owner
prior to commencing the use or octivity.

2. For octivities ond development for which ldnd use permits, building permits, grading permits,
voriances ot stormwoter/erosion control permits ore required, the County shall provide
notificotion tu ADFW af the proposed developmeot octivity. The County sholl cansider the
recommendations ol ODFW, including any mitigation recommendations, prior to issuonce of
permits and may condition permit opprovol on recommended measures to mitigote loss of fish
and wildlife habitat pursudnt ta applicable provisions of OAR Chopter 635, Division 475.

Finding 208: The applicant is pursuing DSL and Corps approval for removal of approximately 109 acres of delineated
wetlands for facility, driveway, and rail development. The applicant shall obtain all applicable permits and approvals
from the Oregon Department of Fish and Wildlife and the Department of State Lands regarding all new activities and

development wlthln all identified wetland areas. These approvals include, but are not limited to, mitigation
recommendations to mitigate the loss of fish and wildlife habitat pursuant to applicable provisions of OAR Chapter 635,
Division 415. A condition of approval is proposed requiring approval of all applicable state and federal permits.

H. Variance Provisions

7. ln cases where encroochment into the riparian carridor boundary by activities and development
not otherwise ollowed by Sub-section 7184(E), or 1184(F) cannot be avoided, a property owner
moy request a Variance to the riparion corridor boundory prohibition. ln addition to the criteria

found ln Section 75(M, ond the requirements in Sub-section 1784(G), a variance to the riparion
corridor boundary prohibitions sholl not be gronted unless all of the following criteria ore met:

Finding 209: The applicant is not requesting a variance to riparian corridor protections

Section 1185 NATURAL AREA OVERLAY (NA)

Finding 210: The Oregon State Register of Natural Heritage Resources {Attachments 2l & 3l}, does not include any sites

in the vicinity of Port Westward. Furthermore, the Nature Conservancy does not own any natural areas within Columbia

County. Finally, the inventory of natural areas in Columbia County Comprehensive Plan, Part XVl, Article lX, Natural
Areas, does not identify any sites in the vicinity of Port Westward. Therefore, development at the site is not subject to
the Natural Area Overlay Zone.

Section 11-90 BIG GAME HABITAT OVERLAY (BGR)

Finding 211: Columbia County Comprehensive Plan, Part XVl, Article Vlll(A), Big Game Wildlife Habitat, identifies three
types of big game habitat. As depicted in Attachments 2f & 3f, the site is not within a Big Game Habitat area, Peripheral

Big Game Habitat area, or Columbia white-tailed deer range in the County's Wildlife Game Habitat map. Therefore,
development at the site is not subject to the Big Game Habitat Overlay Zone.

Section 1603 QUASIJUDICIAL PUBLIC HEARINGS
.1 The opplicont sholl submit on opplication ond ony necessory supplemental information as required hy

this ordinance to the Plonning Department. The application shall be reviewed for completeness and the
applicant notified in writing of any deficiencies. The opplication shall be deemed complete upon receipt
of oll pertinent irtfarmcttion. lf an opplico\on for o permit or zone chonge is incomplete, the Planning
Deportment sholl notify the applicant of exoctly what informotion is missing within 5 days of receipt of
the opplication and sllow the applicant to submit the missing information. The opplication shall be
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deemed complete Jor the purpose of this section upon receipt by the Plonning Department of the missing

information.
.2 Once an application is deemed complete, it shall be scheduled forthe earliest possible hearing before the

Planning Commission or Hearings Officer. The Director will publish a notice of the request in a poper of
general circulation not less than 70 colendar days prior to the scheduled public heoring. Notices witl also

be moiled to adjacent lndividuol property owners in occordonce with ORS 797.763

Finding 212: The review and process for DR 21-03, CU 21-04 and V 21-05 has been lengthy with several iterations of
application materials. ln order to meet process requirements and statutory review timeframes, the County Board of
Commissioners took jurisdiction of the hearing consistent with Ordination 91-02. Process dates from pre-application

conference to the first Board of Commissioners hearing are identified below:

r NEXT Pre-Application Conference: February 6,2020
. NEXT Application Submissions: January t9,2027
r County lncompleteness Letters: February L7 ,2021
r NEXT Updated Application Submissions: July 13, 2021

o lncluding significant changes to rail location and rail volume.

r NEXT ORS 215,427 Completeness:July 15, 2021

r NEXT Updated Application Submissions: August L2,202L
. NEXT Memorandurn on lnterpretation of CCZO 1175.8, 1184,E and OAR 660-012-0065: September 30,2OZL

o CountV Board of Commissioners took jurisdiction consistent with Ordinance 91-2: October 2O,2O2L

r Countv Memo ldentifying Critical lssues; sent October 25,2021
r County Board Hearing Scheduled: December 6,202L
r NEXT Updated Application Submissions:December 14,2021
r Notice provided to Clatskanie Chief newspaper for December 29,202lpublication: December 22,2O2I
r Notice sent to adjacent property owners: December 23,2021
r County Staff Report published: Ianuary L2,2022
r County Board Hearing Date:.lanuary L9,2A22

Columbia County Stormwater and Erosion Control Ordinance
l. INTRODUCTION B. Applicability

1. Provisions of this ordinonce apply to:

a. Euilding permits for residential, commercial, industrial and accessory uses that involve disturbing

more thon 2000 square feet of land or activities disturbing more than 700A square feet of land on

sites with known and opporent erosion problems;

Finding 213iThe proposal requested for DR 21-03 involves disturbing over 100 acres of land. Attachments 2m & 3m

include the applicant's Preliminary Storm Report.

DR 21-03, CU ?1-04 & V 21-05 NEXT Fuel Facility and Branch Line {R}PD & PA-80) Page 69 of 74



BOOK PAGE
Columbia County Staff Report January 13",2A22

1. The subrnittal generally meets the lntent of the Columba County Stormwater and Erosion Control Ordinance,
however a Final Stormwater Plan is required and a Building Permit will not be issued until the plan is approved by the
county.

2' For the "Oily Water Sewer Easin and "Main Plant Stormwater Basin" (45.16 acres and 57.30 acres, respectively
or 72Yo of the total existing site area) it appears that the applicant is meeting or exceeding the standards set forth in the
Ordinance. Specific areas of stormwater are being intercepted and directed by pipeline to an onsite treatment plant to
then be discharged into the Columbia River (a tidal waterbody) using the Port of Columbia County's existing outfall. The
intercepted and treated runoff is exempt from the peak runoff control measurei by Ordinance because of its discharge
into a tidal waterbody.

The overall result of this is the applicant ls proposing to intercept stormwater that was infiltrating or otherwise making it
to conveyances, thereby reducing the overall amount of runoff leaving the site once developed. lt is assumed that the
treated stormwater will meet or exceed water quality standards.

3. The "Pipeline Maintenance and Rail Spur Basins" are proposed to maintain "existing drainage paths" including
sheet flow over land, therefore causing no difference between pre-development and post-development conditions and
no need for specific conveyance system sizing, The applicant is however proposing water filter strips along the roadway
and rail for water quality and sizing them to meet the g-minute residence time.

4. The "Access Road Basin" (10,44 acres) is the only stormwater basin that will need to have peak runoff control
mo2cltrFG Tha :nnlirrnl' ic nrnnncina +a rrca ;lninrd^ -..,^l^. ...i+L ..,^i-- --,J -L^-1, J--- +^ -).J-^-- L^rL ...-+^- ^,,-l;+.,rv qJG ursilrsSE Jwqrs) wtLtr wqlr) orlv LrtgLn 9qtIIJ tu duvlgJJ gultt wdtEt r,{udtlty

and quantity requirements. The proposed design appears to meet or exceed the water quality and quantity
requ;rements of the Ordinance. The Final Stormwater Plan should include specific swale design plan and profile details
for review by the County.

5. Erosion Control Plan. Looking at the Siie Design Review Plans (Attachment 2c), the applicant has met the intent
of the Ordinance. A Final Erosion Control Plan will be required and a Building Permit will not be issued untilthe plan is
approved by the county.

Stafffinds the proposal can bc conditioned to bc consistent with the County's Stormwater and [rosion Control
Orciinance.

Agency Comments

County Building Official: Obtain all permits for construction. Engineered plans with Code Summary is required.

County Sanitarian: No comments have been recelved.

County Engineering Technician: Has reviewed the proposal and has no objections to its approval.

County Assessor: No comments have been received.

Clatskanie Rural Flre and Protection District: No comments have been received as of the date of this report.

Clatskanie-Quincy CPAC: No comments have been received.
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CONCTUSION, RECOMMENDATION & CONDITIONS

January 71,2022

Based on the above findings, if the Board finds:

L. The delineated wetlands on the site are not "significant" consistent with DSL recommendation;

2. The proposed renewable fuel facility and associated development (including the rail branchline) are "water-related"

uses consistent with the applicant's definition; and

3. The proposed rail development meets the definition of a "rail branchline" consistent with Portland & Western

Railroad's definition.

Planning Staff recommends APPROVAI of this Type ll Site Design Review and Variance (DR 21-031 and Type lll

Conditional Use {CU 21-04) to allow the development of the proposed renewable fuel facility and associated

development {including the rail branchline) on properties within the RIPD Zone and PA-80 Zone associated with the Tax

Lot numbers:

Facility

port of columbia county: 8422-00-00100, 8422-00-00200, 8422-00-01100, 8421-00-00700, 8416-00-00200,

8416-00-00300

NEXT Renewable Fuels, lnc.: 8422-00-00300

Branch Llne

o port of columbia county: 8421-00-00600, 8422-00-0a400,8422-a0-00500, 8422-00-00600, 8423-80-00700

r De La Cruz:8423-80-00800

Subject to the following conditions

CONDITIONS OF APPROVAL
U This Design Review, Variance and Conditional Use shall remain valid for two (2) years from the date of the final

ciecision. This permit shaii become voici, uniess ihe proposai has commencecj in coniormance with aii conciitions

and restrictions established herein within the two-year validity period. Extensions of time may be granted by the

Planning Director if requested in writing with the appropriate fee before the expiration date, given the applicant is

not responsible for failure to develop.

2) All applicable permits from state and federal agencies, such as the Oregon Division of State Lands (DSL) and Oregon

Department of Fish and Wildlife (ODFW) must be obtained by the land owner prior to commencing site clearing or

development activities.

3) Applicant shall prepare a management plan for the rail crossing providing clear timeframes for unobstructed use of

the rail crossing consistent with farm activity requirements and a means to resolve conflicts,

4) The property owner shall sign and record, in the deed records of Columbia County, a Waiver of Remonstrance

regarding past, current or future accepted farm or forest operations of adjacent and nearby lands. A copy of this

recorded document shall be submitted to LDS.

a

a
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5) The applicant shall obtain all appllcable permlts for any proposed future signage. These proposals shall meet all
reguirements in Section 1300 as well as any other applicable sections of the Columbia County Zoning Ordinance.

6) The proposed development area shall be sited as presented in the applicant's submitted site plans and
specifications reviewed and approved by the Board. This shall include all improvements including the proposed
stormwater retention areas.

7t The applicant shall obtain approval from Clatskanie Rural Fire Protection District prior to the authorization of the
Final Site Plan

8) The applicant shall prepare a Flnal Stormwater Plan including specific swale design plan and profile details; a

Bullding Permit will not be issued untilthe plan is approved by the county.

9) The applicant shall prepare a Flnal Erosion Control Plan; a Building Permit will not be issued until the plan is
approved by the county.

10) Any changes to approved plan(s) and/or elevations shall be reviewed and approved by the County prior to
implementation in compliance with the applicable provisions of the Oregon Structural Specialty and Fire Codes. All
work shall accurately reflect County approved plans.

Prior to thc lssuance of Occupancy:

11) The applicant shall complete the following road improvements: The complete reconstruction of approximately 1.G5
miles of Hermo Road between euincy-Mayger Road to the entrance to the port Westward lndustrial site to include
two 12-foot travel lanes, rock shoulders, safety slopes, and roadside ditches then paving of the entire length of
Hermo Road to finalgrade between Quincy-Mayger Road to Kallunki Road to bring the entire road up to current
County road standards. This work includes final design, permitting, and construction.

12) Planning Staff shall review all proposed parking and landscaping improvements in order to conduct a site visit to
ensure that all requirements have been constructed as proposed. This site visit is required prior to final planning
approval.

ATTACHMENTS

1) Site Design Review Application Form, Variance Application Form, Conditional Use Application Form, and Owner
Authorization Letters

2) Applicant Prescribed Use, Site Design Review, and Variance Submission Package January ]rg,2O2t
a. Prescribed Use, Site Design Review, and Variance Narrative
b. Exhibit 02 SDR Victnity Map and Zoning Map
c. Exhibit 03 Site Design Review Plans

d. Exhibit 04 Flood lnsurance Rate Map 41009C0050D, dated November 26,2OLO {annotated)
e. Exhibit 05 Clatskanie-Quincy CPAC Threatened, Endangered and Sensitive Wildlife and Plant and Natural

Areas map, Beak Consultants lnc., June 1995 (annotated)
f. Exhibit 05 Clatskanie-Quincy CPAC Wildlife Game Habitat map, Beak Consultants lnc., June 1995

(annotated)
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S. Exhibit 07 Clatskanie-Quincy CPAC Wetland and Hydric Soils map, Beak Consultants lnc., June 1995

(annotated)

h. Exhibit 08 Stream Data Map

i. Exhibit 09 Excerpt from Lakes of Oregon, Volume 1, Clatsop, Columbia, and Tillamook Counties, U.S.

Geological Survey, 1973

j. Exhibit 10 Statewide Wetland lnventory (annotated)

k. txhibit ll Anderson Perry Wetland Delineation Report

l. Exhibit 12 Oregon State Register of Natural Heritage Resources

m. Exhibit 13 Preliminary Stormwater Report

n. Exhibit 14 Transportation lmpact Analysis

o. Exhibit 15 Architectural Rendering

3) Applicant Conditional Use Submission Package January t9,2O2L

a. Conditional Use Narrative

b. Exhibit 02 CUP Vicinity Map and Zoning Map

c. Exhibit 03 Conditional Use Permit Plans

d. Exhibit 04 Flood lnsurance Rate Map 41009C0050D, dated November 26,2Ot0 {annotated)

e. Exhibit 05 Clatskanie-Quincy CPAC Threatened, Endangered and Sensitive Wildlife and Plant and Natural

Areas map, Beak Consultants lnc., June 1995 (annotated)

f. Exhibit 06 Clatskanie-Quincy CPAC Wildlife Game Habitat map, Beak Consultants lnc., June 1995

(annotated)

S. Exhibit 07 Clatskanie-Quincy CPAC Wetland and Hydric Soils map, Beak Consultants Inc., June 1995

(annotatedl

h. Exhibit 08 Stream Data Map

i. Exhibit 09 Excerpt from Lakes of Oregon, Volume 1, Clatsop, Columbia, and Tillamook Counties, U'S.

Geological Survey, 1973

j. Exhibit 10 Statewide Wetland lnventory {annotated}
k. Exhibit ll Anderson Perry Wetland Delineation Report

l. Exhibit 12 Oregon State Register of Natural Heritage Resources

m. Exhibit 13 Preliminary Stormwater Report

4i Appiieant Prescribed Use, Siie Design Review, and Variance Subrnission Paekage August 12,2427

a. Prescribed Use, Site Design Review, and Variance Narrative

b. Exhibit 02 SDR Vicinity Map and Zoning Map

c. Exhibit 03 Site Design Review Plans

d. Exhibit 04 Flood lnsurance Rate Map 41009C0050D, dated November 26,2QtO (annotated)

e. Exhibit 05 Clatskanie-Quincy CPAC Threatened, Endangered and Sensitive Wildlife and Plant and Natural

Areas map, Beak Consultants lnc., June 1995 (annotated|

f. Exhibit 06 Clatskanie-Quincy CPAC Wildlife Game Habitat map, Beak Consultants lnc., June 1995

{annotated)
g. Exhibit 07 Clatskanie-Quincy CPAC Wetland and Hydric Soils map, Beak Consultants lnc., June 1995

(annotated)

h. Exhibi! 08 Stream Data MaP

i. Exhibit 09 Excerpt from Lakes of Oregon, Volume 1, Clatsop, Columbia, and Tillamook Counties, U.S.

Geological Survey, 1973

j. Exhibit 10 Statewide Wetland lnventory {annotated)
k. Exhibit ll Anderson Perry Wetland Delineation Report
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l. Fxhibit 12 oregon state Register of Natural Heritage ResourcEs
m. Exhibit 13 preliminary Stormwater Report
n. Exhibit 14 Transportation lmpact Analysis
o. Exhibit 15 Architectural Rendering
p. Exhibit 16 port of Columbia County Utility Service Letter
q. Exhibit 1'7 Portland General Elecric Correspondence Regarding Trees Near Transmission Lines

5) Applicant Conditional Use Submission package August lZ, ZOZL
a. Conditional Use Narrative
b. Exhibit 02 cup Vicinity Map and Zoning Map
c. Exhibit 03 Conditional Use permit plans

d. Exhibit 04 Flood lnsurance Rate Map 41009c0050D, dated November 26, ZaLO{annotated}
e' Exhibit 05 clatskanie-Quincy GPAC Threatened, Endangered and sensitive wildlife and plant and Natural

Areas map, Beak Consultants lnc., June 1995 (annotated)
f' Exhibit 06 clatskanie-Quincy GPAC wildlife Game Habitat map, Beak consultants lnc., June 1995

{annotated}

e' Exhibit 07 Clatskanie-Quincy CPAC Wetland and Hydric Soils map, Beak Consultants tnc., June 1995
(annotated)

h. Exhibit 08 Stream Data Map
i. Exhibit 09 Excerpt from Lakes of oregon, Volume 1, clatsop, Columbia, and Tillamook CountieS u.S.

Geological Survey, 1973
j. Exhlbtt lCI Statewide Weiland lnventory (annotated)
k. Exhibit 11 Anderson perry Wetland Delineation Report
l. Exhibit 3.2 oregon state Register of Naturar Heritage Resources
m. Exhibit 13 preliminary Stormwater Report

6) NEXT Memorandum on lnterpretation of CCZo 1175.8, 1184.E and oAR 6G0-012-0065 {September 30, 202.1)7l County Memo tdentifoing Critical lssues {sent October ZS,2O2Il
8) NEXT SupplementalFence Height Evidence {November Z,ZOZtl
9) NEXT Supplemental Landscape Buffer and Screening Variance Evidence (November Z,2OZI1
10) Applicant Submlssion package December t4,2A2L

a. Prescribed tlse, Site Design Review, and Variance Narrative (December L4,2121.l
L r..LrLr,u' Exrrrorr 16 r!t'Lnaln LlnK hence and Gates lnstallation Specification (December 2016)
c. Exhibit 19 Anderson perry Wetland Memo {December g,ZOzt)
d. Exhibit 20 pipeline and Water lntake Map
e. CUP Narrative (December t4,2021,
f. fxhibit 14 Anderson perry Wetland Memo (December g, 2021)
S. Exhibit 15 pipeline and Water tntake Map
h. Exhibit 16 portland and western Railroad Letter (November 19, 2021)

11) Agency Comments

a. Department of State Lands {December 15, 2021)
b. Oregon Departmenr of Fish & Wildlife (December 2L,ZO2I,
c. Columbia Soil & Water Conservation District {January 5,2A2Zl

L2) Waiver of Remonstrance
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