Oregon Department of Environmental Quality

Response to Comments on the Proposed
Beneficial Use Approval for the Portland

LI Water Bureau to reuse soil contaminated
with pesticides

The Oregon Department of Environmental Quality requested public comment on the proposed
approval of two beneficial use requests from the Portland Water Bureau. DEQ initiated a public
comment period on April 16, 2024, for reuse of soil contaminated with low levels of pesticides at the
water filtration plant site and pipeline for non-residential construction fill. After receiving requests for
more time to review the proposal and requesting that more community members be informed of the
proposed beneficial use, DEQ extended the public comment period two times until August 8, 2024, at
5 pm. In addition, DEQ participated in a community sponsored public information meeting on June 11,
2024, to present information about the proposed beneficial use determination and answer questions.
Information on this project can be found on DEQ’s website on the Bull Run Water Filtration Project

page.

Summary

DEQ proposes to issue two beneficial use determinations, which would allow Portland Water Bureau
to reuse slightly contaminated soils removed from the construction area for the Bull Run water
pipeline and the water filtration facility construction project.

About the water filtration facility and the pipeline projects

Portland Water Bureau proposes to construct a water carrying pipeline and a water filtration facility in
east Multnomah County in the Gresham area. The projects will disturb soil contaminated with low
levels of pesticides, and the City originally proposed to reuse the soils removed from the surface of
the construction area as non-residential construction fill materials adjacent to the development of the
water supply filtration facility and water pipeline. The slightly contaminated soils are impacted by
historical chlorinated pesticide use. The concentrations of pesticides exceed clean fill criteria and
DEQ Eco Risk standards for ground feeding birds and mammals but are below levels of concern for
occupational workers and construction workers. Arsenic was identified at concentrations that are
below ambient background levels. The soils that are more than 1.5 feet below the surface meet clean
fill criteria and are not regulated by DEQ as solid waste. Soils from the pipeline were originally
estimated to be about 19,000 cubic yards and soils from the water filtration facility were originally
estimated to be about 116,000 cubic yards. During the public comment period, the PWB requested
that DEQ add two additional proposed beneficial uses and also provided more accurate soil
quantities.

The PWB originally proposed to reuse contaminated surface soils from the water pipeline for the
following purposes:
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1. Filling in trenches
2. Reconstructing shoulder surfaces adjacent to roadways

3. Replacing as topsoil as part of trench restoration of a farm field adjacent to the pipeline per
property owner request between Dodge Park Blvd and Lusted Road

4. Placement at Filtration Facility site in accordance with that Beneficial Use Determination

The Portland Water Bureau originally proposed to reuse soil from construction of the water filtration
facility on site for construction fill.

DEQ reviewed the sampling data and analysis that was completed as well as the proposed uses. The
request meets the beneficial use criteria in Oregon Administrative Rule 340-093-0260-0290 for a Tier
2 beneficial use application and DEQ proposes to approve the requested uses.

During the public comment period, DEQ received a solid waste letter authorization application from
Ted Sester to request that 127,000 cubic yards of the PWB soil be deposited at the Sester Farm
location that is an approximately 29-acre property in Damascus identified as Clackamas County
Parcel No. 00603617, Map and Tax Lot 2S3E03 03302. The request identified that the soil would be
used to develop the land for farm use by T & K Sester Family, LLC. The SWLA application requested
receipt of all of the soil from the PWB project to be blended with existing topsoil so that the land could
be used to grow grasses and other agricultural crops. DEQ evaluated the request which would have
made the farm a disposal site and suggested that a better approach would be for the Portland Water
Bureau to request that this use be added to the proposed beneficial use request. The PWB submitted
a request during the public comment period to add this proposed beneficial use as well as a request
to take the soil to a DOGAMI reclamation site as additional options for beneficial use of the soil. The
PWB also clarified that the quantities of soil are larger than originally noted in the application: the
total from the pipeline is approximately 32,000 cubic yards and the total on the water filtration
property is approximately 160,000 cubic yards.

Comments received and DEQ responses

During the comment period DEQ received comments from 38 commenters. Comments are attached
to this Response to Comments as Attachment 1. DEQ has summarized the comments below with
DEQ’s responses.

Comment 1:

The Portland Water Bureau requests to amend the Beneficial Use Determinations
(BUDs) to include potential offsite transport of shallow soil (upper 18 inches)
that has been generated from grading and excavation activities related to the
construction of the filtration facility and its associated pipelines. The material
that would be transported offsite is described in Section 1.0 of the Beneficial Use
Determination. This modification would amend Section 2.0 “Description of
Proposed Use” in the Beneficial Use Determination application to add an option
of offsite transport to a Clackamas County agricultural property, as well as
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possible placement in the vicinity of Department of Geology and Mineral
Industries (DOGAMI) reclamation projects, where regulatory requirements can be
met.

An approximate 29-acre property in Damascus identified as Clackamas County
Parcel No. 00603617, Map and Tax Lot 2S3E03 03302, being developed for farm
use by T & K Sester Family, LLC, is provided as an additional beneficial use.
Low-level pesticide impacted soils from the filtration facility project would be
used to amend existing virgin topsoil at this farm property for the cultivation of
rotation crops of grass seed and nursery stock. Low-level pesticide impacted
soils will be placed according to a Topsoil Placement Plan in such a way that
they are above the highest ground water level and will be disced or tilled in with
the virgin topsoil. Residual pesticide concentrations will be lower in the blended
soils, given that organochlorine pesticides and chlorinated herbicides were all
non-detect, and metals were below background in the upper 1.5-ft of soil at the
subject parcel. There is no unacceptable ecological exposure given that the
subject property is being cultivated for active farm use. Additionally, the
property is zoned solely for agricultural use and cannot be redeveloped in the
future for residential use. Low-level pesticide impacted soil will be managed
according to a Contaminated Media Management Plan. Following approval of
this revision and development of a disposal agreement with the property owner,
Portland Water Bureau would work with Clackamas County to coordinate and
plan transportation routes to/from the site.

In addition to Clackamas County Parcel No. 00603617, the Portland Water Bureau
Is requesting to amend the BUDs to include placement of material at vicinity
DOGAMI reclamation projects. As a stipulation to placement at DOGAMI sites,
written concurrence for the specific sites from both DEQ and DOGAMI would be
necessary to ensure that the soil proposed for placement is consistent with the
site’s DOGAMI Imported Fill Plan, as well as the capping requirements of the
BUDs.

Lastly, The Portland Water Bureau is updating the estimated quantity of material,
as outlined in Section 1.0 of the Filtration Facility and Pipeline BUDs. The
Filtration Facility BUD total estimated quantity of approximately 110,000 cubic
yards is revised to approximately 160,000 cubic yards, to align with more
accurate estimates following the completion of grading activities and additional
planned excavation in tax lot 100 for the tunnel shaft/raw water pipeline
installations. The pipeline BUD estimated quantity of shallow soil (upper 18
inches) generated during construction is also revised from approximately 19,000
cubic yards to approximately 32,000 cubic yards. (Peters)
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DEQ Response:

Thank you for the clarification on quantities of soil to be managed through the beneficial use process.
DEQ agrees that the two additional proposed beneficial uses can be added to the beneficial use
approval with conditions. For the soil to go to the farm to be blended with topsoil, the condition will
require an ecological assessment that verifies that the blended soil will not impact mammals or birds
that may come into contact with the blended soil. For the soil to go to a DOGAMI permitted
reclamation site, DOGAMI will need to approve the soil disposition through a DOGAMI approved
reclamation plan for the site. PWB will need to comply with local transportation requirements.

Comment 2:

DEQ has consistently described the soils on the site as “slightly contaminated”.
However, there has never been an explanation provided for why a " Tier 2"
application for the BUD was required by DEQ. As noted above Tier 2 applications
are required when the solid waste “contains hazardous substances significantly
exceeding” concentrations in a comparable raw material. As noted by Lauren
Courter, PhD toxicologist, levels of DDE and Dieldrin are 5x greater than levels
deemed safe. (Ciecko, Belson, Culver, Willis)

DEQ Response:

A Tier 2 case specific beneficial use determination is required if one of the following criteria are met:
the solid waste contains hazardous substances significantly exceeding the concentration in a
comparable raw material or commercial product or involves application on the land. DEQ identified
the application on land as the criteria that requires a Tier 2 beneficial use approval for this soil. See
OAR 340-093-0290(2). The contaminant concentrations are only slightly over clean fill screening
criteria. The BUD for PWB is required because the soil is not clean fill and is being used as soil on the
land.

Comment 3:

Commenter states that the applicant did not submit sufficient evidence to
demonstrate compliance with OAR 340-093-0280(1) which states “The applicant
has characterized the solid waste and use sufficiently to demonstrate
compliance with this rule.” Commenter states that the applicant acknowledged
that soil sampling was not conducted along the raw water pipeline route from the
shaft to the filtration plant site. Instead applicant assumes the contaminants to
include the same pesticides and heavy metals as the portion of the filtration site
that was tested. Commenter states that assumptions of the applicant should not
be accepted as sufficient characterization of contaminated soils. (Ciecko, Willis)
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DEQ’s Response:

The application followed DEQ recommended sampling protocols for phase 1 and phase 2
assessment of soil. The analysis uses an acceptable evaluation method of assuming the soil is
contaminated with similar levels of contaminants throughout the top 1.5 feet of soil. DEQ reviewed the
application and agrees that there was sufficient sampling conducted to evaluate and assess the soil.
The soil is not considered clean fill. The applicant applied for a beneficial use of the soil. The
proposed beneficial use conditions of approval for how the soil is stored and managed will be
protective of people and the environment.

Comment 4:

A question posed at the June 11, 2024, meeting, but never answered by DEQ
suggested that the "0-0.5' is the common interval” for this type of sampling. The
concern voiced was/is that if contamination is concentrated in the top 6 inches, a
diluting effect would be expected when mixed with soils from 0.5-1.5". Applicant
should be required to submit evidence that shows contaminated soils in the 0-
0.5' depth are comparable with samples from the 0-1.5’ depth. (Ciecko, Willis)

DEQ Response:

Prior sampling indicated that one or more contaminants of concern were present within the 0-1.5’
interval. Due to the homogenous nature of agricultural soils and consistent farming practices that
occurred throughout the entire facility site, low levels of pesticides can be expected within the upper
1.5 feet of soil that will exceed clean fill criteria, given the surface application of pesticides and low
mobility of the chemicals. Similar concentrations of pesticides were measured in the 2020 AAI Phase
Il Environmental Site Assessment 0-0.5' composite sample. DEQ considers the sample results and
evaluation to be conservatively representative of site conditions.

Comment 5:

Commenter questions whether the beneficial use application and DEQ’s review
of the application meet the requirements for DEQ to approve a beneficial use in
OAR 340-093-0280(3)(a). Specifically, commenter notes these concerns:

"OAR 340-093-0280(3) The use will not create an adverse impact to public health,
safety, welfare, or the environment, including:

(@) The material is not a hazardous waste under ORS 466.005;”

ORS 466.005 includes the following in the description of “hazardous waste”
"Discarded, useless or unwanted materials or residues resulting from any
substance or combination of substances intended for the purpose of defoliating
plants or for the preventing, destroying, repelling or mitigating of insects, fungi,
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weeds, rodents or predatory animals, including but not limited to defoliants,
desiccants, fungicides, herbicides, insecticides, nematocides and rodenticides.”

Clearly, pesticide contaminated soils are included in the definition of “hazardous
waste". Applicant has failed to submit evidence that the contamination levels are
not a "hazardous waste" especially in regards to “ecological receptors” and in
particular aquatic species known to inhabit Johnson Creek or other sensitive
species known to use habitat or forage in areas immediately adjacent to project
sites. Applicant has never completed an inventory to determine what species
may be “ecological receptors". (Ciecko, Willis)

DEQ Response:

Soil that was treated with a pesticide is not a pesticide residue and is not hazardous waste, see OAR
340-0100-0010. DEQ regulates soil treated with pesticides through DEQ’s solid waste and cleanup
programs. DEQ analysis of the sampling provided for the soil did not identify the presence of
hazardous waste, either listed or characteristic.

DEQ defines clean fill in rule and has guidance on what screening values to use to evaluate soil. DEQ
evaluates contamination levels based on the concentrations identified through sampling and
comparing the chemical concentrations against risk-based screening values and exposure risks. The
concentrations of chemicals in the soil for these two projects are higher than clean fill screening
values for a few contaminants but are still very low, which is why DEQ refers to these contaminant
levels as slightly contaminated. DEQ is requiring PWB to meet specific conditions to store and
manage the soil to protect people and animals. There will not be human health or ecological impacts
due to the very low concentrations of contaminants and required protective measures of managing
the soil.

DEQ’s clean fill screening levels are based on the lowest risk-based concentrations, or RBCs, for
human health and ecological effects. DEQ uses these values from data prepared by EPA and the
Oak Ridge National Laboratory. Often the ecological screening values used are lower concentrations
than those used for human health evaluation. DEQ uses the lowest of those values as the clean fill
screening values. In developing RBCs, ecological effects are evaluated for plants, invertebrates,
birds, and mammals. Both threatened and endangered species and non-threatened and endangered
species are considered. Threatened and endangered values are the most conservative values used.
By screening using the lowest value of all RBCs, and not just those for scenarios relevant to the site,
all ecological exposure scenarios will be protected.

PWB used ecological screening values to compare sample results against rather than conducting
detailed ecological studies. DEQ compared the sample concentration values against the very
conservative RBCs and background screening values. Background screening values are the
concentrations that are naturally occurring in the area. DEQ evaluated the sample data and proposed
storage and best management practices and considered the proposed management and use of the
soil to be sufficient to prevent ecological and human health impacts. DEQ did not ask for and does
not consider that additional ecological studies are needed based on the proposed management and
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use of the soil, as well as the conditions in the proposed beneficial use approval and the erosion
control management plan for soils used along the pipeline or at the water filtration plant. For soils that
may be beneficially used at the Sester Farm in Clackamas County, DEQ is requiring that an
ecological risk assessment be done to verify that there will not be an ecological risk for how the soil is
blended and used as topsoil for crop production.

Comment 6:

Commenter does not consider that the applicant has met the criteria of OAR 340-
093-0280(3)(b) which states that “Until the time a material is used according to a
beneficial use determination, the material must be managed, including any
storage, transportation, or processing, to prevent releases to the environment or
nuisance conditions;"

Applicant has already demonstrated unwillingness and/or ability to manage/
store contaminated soils in a manner that prevents releases to the environment
and nuisance conditions. Dust has routinely been deposited on surrounding
private properties creating nuisance conditions and potential for contact with
ecological receptors. (Ciecko, Willis, Riehl, Schmautz)

DEQ response:

DEQ’s stormwater program and cleanup staff have evaluated the criteria that PWB is using to
manage the soil stockpiles on site and have responded to dust complaints. The beneficial use
approval will require that the soil be covered and if removed for transport to another location that
trucks are tarped, and wheels washed to prevent dust offsite.

Best management practices, or BMPs, are to be employed for soil erosion control. Onsite soil
stockpiles will have a trench drain around the base for stormwater control. Watering will occur for
controlling wind-blown dust from the truck-routes. Also, the site will have a rocked construction
entrance and wheel wash that will prevent soil being tracked offsite onto the roadway. Silt fencing is
being installed around the perimeter of the site. Additional site-specific BMPs will be used, including
straw wattles placed along the roadway/pipeline alignment work locations, as well as catch basin
inserts and bio-bags installed to protect the storm drains. During construction, DEQ’s stormwater
group routinely inspects active construction sites to ensure compliance with the BMPs.

Comment 7:

Commenter does not consider that OAR 340-093-0280(3)(c) which says
“Hazardous substances in the material meet one of the criteria in this
subsection,
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(A) Do not significantly exceed the concentration in a comparable raw material
or commercial product,”

As previously noted, concentrations of DDE and Dieldrin exceed clean fill
standards by up to 5x. Concentrations of DDT are well in excess of clean fill
standards as well. Several heavy metals (including lead) also exceed clean fill
standards. Additionally, DEQ’s requirement for a Tier 2 application indicates
subject soil "contains hazardous substances significantly exceeding the

concentration in a comparable raw....".
(B) Do not exceed naturally occurring background concentrations;
These contaminants are not naturally occurring.

(C) Will not exceed acceptable risk levels, including evaluation of persistence
and potential bioaccumulation, when the material is managed according to a
beneficial use determination;”

Identified contaminants are extremely persistent as evidenced by the fact they
were banned in the mid-1970s and even after 50 years they persist in the soil in
significant concentrations. These contaminants are notorious for bio-
accumulation and were responsible for massive declines in a variety of raptors
and, ultimately, listing of the Bald Eagle as an endangered species. The subject
material cannot be safely managed while stored for 4-7 years or spread along
rural road ROWSs which will result in an ongoing and unmitigated exposure for a
variety of ecological receptors that applicant has failed to even inventory or
acknowledge.

(D) The use will not result in the increase of a hazardous substance in a sensitive
environment;”

Applicant has failed to demonstrate that storage of contaminated soils for 4 or
more years or permanently spreading contaminated soils along rural road ROWSs
will not result in the increase of these substances in a sensitive environment.
Any finding to the contrary is not supported by evidence that a reasonable
person would rely on. (Ciecko, Willis)

DEQ Response:

The soil does not meet clean fill criteria which is why DEQ recommended PWB apply for a beneficial
use approval to use the soil as non-residential fill. DEQ requires a tier 2 beneficial use evaluation
when the proposed use is to be placed on land, in this case used as non-residential construction fill
along the pipeline or on the water filtration site, or additionally proposed to be potentially used as
reclamation fill at DOGAMI permitted reclamation sites or for soil amendment on a farm in Clackamas
County.

Page 8 of 19



DEQ was informed by PWB that some of the adjacent landowners to the pipeline have requested that
topsoil be replaced on their properties because they consider the topsoil to be fertile. DEQ will require
PWB to share sampling data on the soil being disturbed with property owners who can then decide if
they would like the topsoil replaced. Once this project is complete and the soil is capped with clean
fill, the water filtration property will not contain contaminants in the topsoil.

DEQ evaluates sample analysis and sample results but does not evaluate soil using a rating system.
The soil either meets clean fill screening values or it does not. DEQ evaluates sample results against
risk-based concentrations and considers the proposed use and exposure routes for humans and
ecological receptors to determine if the soil can be reused with conditions that protect humans and
the environment. Risk calculations are not performed for soil that is at or below background
concentrations that naturally occur in the area.

DEQ addresses management of soil with concentrations greater than clean fill values by requiring
that the soil be managed and used to prevent human and ecological exposures. The proposed use as
construction fill is not a residential risk and concentrations of the contaminants in the soil are below
concentrations of concern for occupational and construction workers when the required best
management practices are followed. The proposed potential use as requested by PWB to allow the
soil to be used as fill at a DOGAMI reclamation site or on the farm in Clackamas County will be used
if DOGAMI approves the use as part of a DOGAMI reclamation fill plan and after an ecological risk
evaluation if soil is requested to be sent to the farm to be blended with topsoil to grow crops.

The clean fill screening values identified in DEQ’s clean fill guidance are intentionally conservative in
that they are based on the lowest, most health protective risk-based concentrations for human health
and ecological effects. DEQ uses these values from data prepared by EPA and the Oak Ridge
National Laboratory, which you can find more information about by viewing the DEQ webpage
regarding risk based decision-making as well as information provided on the Bull Run project web
page on the DEQ website. If concentrations exceed the conservative risk-based screening values in
the clean fill internal management directive, DEQ may ask for additional information to evaluate
sample data collected, evaluate whether the sample results are representative of the soil sampled
and evaluate options for managing the risks based on concentrations identified through sampling.
The proposed BUD will require conditions to ensure the soil is managed protectively.

DEQ evaluated the sample protocols, the sample results, and the proposed beneficial uses of the soil
in the PWB beneficial use application and reports. Sample concentrations and the comparison to
DEQ’s risk-based concentrations are posted on the DEQ project web page. DEQ’s conditions
described in the proposed beneficial use approval will prevent human health and ecological impacts
from use of the soil as construction fill.

The biggest concern for chemicals such as DDT, DDE, and dieldrin is that these chemicals persist in
the local area’s environment and concentrations can build up in the food web. Because of the
persistence of these pesticides in the environment, DEQ will require that the soil be used and
managed to prevent impacts to the environment and human health.
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Comment 8:

Commenter questions whether the PWB beneficial use application meets the
requirement of OAR 340-093-0280(3)(e) The use will not create objectionable
odors, dust, unsightliness, fire, or other nuisance conditions;"

As noted previously in this testimony and documented in complaints filed with
DEQ, applicant has routinely failed to manage contaminated soil dust as
required by the 1200c permit, draft BUD approval and verbal reassurance
provided at the public meeting held on June 11. (Ciecko, Willis)

Additionally, documented complaints (ongoing) about PWB’s failure to cover
massive piles of contaminated soil and prevent dust from leaving the project site
have gone unacknowledged, investigated or acted upon. (Ciecko, Willis, Culver,
Silton, Bennington, Kost, Skelton, Belson)

DEQ has not demonstrated effective, methods and adequate oversight to control
how Portland must handle contaminated soil on- and off-site. PWB has already
violated the conditions of their “proposed approval” by excavating and
stockpiling banned, pesticide-contaminated soils. PWB did not notify or protect
rural neighbors, wildlife & the environment from short/long-term adverse effects.
(LJ McFarlane)

DEQ Response:

DEQ has investigated complaints about dust and worked with PWB to improve management of piles.
DEQ’s stormwater program and cleanup staff have evaluated the criteria that PWB is using to
manage the soil stockpiles on site and have responded to dust complaints. The beneficial use
approval will require that the soil be covered and if removed for transport to another location that
trucks are tarped and wheels washed to prevent dust offsite.

Best management practices, or BMPs, are to be employed for soil erosion control. Onsite soil
stockpiles will have a trench drain around the base for stormwater control. Watering will occur for
controlling wind-blown dust from the truck-routes. Also, the site will have a rocked construction
entrance and wheel wash that will prevent soil being tracked offsite onto the roadway. Silt fencing is
being installed around the perimeter of the site. Additional site-specific BMPs will be used, including
straw wattles placed along the roadway/pipeline alignment work locations, as well as catch basin
inserts and bio-bags installed to protect the storm drains. During construction, DEQ’s stormwater
group routinely inspects active construction sites to ensure compliance with the BMPs. DEQ will
address any violations through its enforcement guidance.
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Comment 9:

Dust is blowing onto our property from the soil stockpiles. If the soil is so
contaminated why is the PWB allowed to store it on site. They have another
option, to transport and dispose of it in a place designated for contaminated
soils. Please deny storage of these soils at this site. (Kost)

If DEQ cannot inspect and enforce its directives and conditions, with its own
personnel, DEQ must direct PWB to remove the contaminated dirt from the site
by trucking it to an approved landfill. This option of site removal would then
have minimal need for DEQ inspection and enforcement, and community
members could readily see if the contaminated dirt piles were trucked offsite or
not. Our community is depending on DEQ to have PWB remove this
contaminated soil, which jeopardizes the health and safety of our community
members, flora and fauna, fish and streams/creeks. (Willis)

Complaints are going unanswered. Dust is blowing onto adjacent private
properties. DEQ acknowledges that DEQ is not able to routinely inspect the site
for compliance but if violations are observed, the community can file a
complaint. Why would DEQ expect compliance with any other requirements?
Why would our rural community have trust that DEQ is committed to
safeguarding residents or our environment? (Riehl, Kost, Schmautz, Belson, LJ
McFarlane)

DEQ Response:

PWB has requested two additional beneficial uses to remove the soil from the site and take the soil to
a DOGAMI permitted reclamation site or to a farm located in Clackamas County. DEQ will add these
proposed uses to the beneficial use approval.

DEQ has investigated complaints about offsite dust and directed PWB and their contractors to
manage the stockpiles to prevent offsite dust. The proposed beneficial use approval will require that
the stockpiles be covered and managed to prevent offsite dust. DEQ will address any violations
through its enforcement guidance which would involve the agency’s Office of Compliance and
Enforcement. Potential violations are evaluated on a case-by-case basis. If DEQ determines any
violations occurred, DEQ could impose civil penalties in the form of fines or require corrective actions.

Comment 10:

Commenter stated concern for the many creatures that live in the wooded
riparian area along Dodge Park Blvd. What happens when they ingest outlawed
chemicals like DDE and Dieldrin dust, which has been found to be at
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unacceptable levels at 5x greater than DEQ has deemed safe? There are 23-25
cherry trees, several wild plumb trees and blackberries bushes that border both
sides of Dodge Park Blvd. We have 8 fruit trees and 200 feet of blackberries
along our property line (and proposed pipeline route) along Dodge Park Blvd.,
across from the PWB plant property. We have deer eating apples. A bobcat
carrying a squirrel assumably to feed cubs. These animals are probably drinking
the water they find on the PWB property as well. (Bennington)

| have livestock. Will contamination transfer through my chickens into the eggs |
eat? | have genuine concerns about my garden vegetables. The dust can be
washed off but what about growing, does this affect my vegetables? (Schmautz)

DEQ Response:

The conservative screening values used are to evaluate whether the soil is clean fill or not. If soil
concentrations are greater than clean fill screening values, then the soil is evaluated to identify
whether it can be safely reused. People, plants and animals exposed to the soil for short term
durations will not be expected to incur risks. Short-term deposition of dust to nearby land is not
expected to result in unacceptable accumulation of chemicals in the soil. Learn more by reading the
exposure scenarios slide (slide 10) from the June 11, 2024 community meeting presentation. The
screening levels used to evaluate contaminant concentrations include evaluating exposure for contact
with soil through inhalation of soil dust in addition to dermal contact and incidental ingestion (the
highest exposure route). DEQ also looked specifically at potential airborne chemical concentrations in
dust generated from site soils and found the calculated risks to people to be below levels of concern.

Comment 11:

Construction of the filtration plant is estimated to last until late 2027. PWB has
indicated that construction may take up to 5-7 years to complete. The assertion
that construction in and of itself is an adequate mitigation for any potential
ecological receptor exposure lacks evidence that should be required prior to a
DEQ determination regarding the BUD application. The filtration plant site and
the pipeline routes where the use is proposed are known to support a variety of
raptors, migratory songbirds, and mammals that are potential “ecological
receptors”. The assertion by PWB that rural road ROWSs are not utilized by
potential ecological receptors lacks supporting evidence. While anecdotal,
anyone who uses these roads is well aware that these areas are frequent forage
areas for a variety of wildlife. Severe weather events including wind and heavy
rain have the capacity to move contaminated soils offsite to adjoining private
properties and potentially into Johnson Cr. which is water quality limited and
provides habitat for listed salmonids and other sensitive species. (Ciecko)
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DEQ Response:

PWB used ecological screening values to compare sample results against rather than conducting
detailed ecological studies. DEQ compared the sample concentration values against the very
conservative RBCs and background screening values. Background screening values are the
concentrations that are naturally occurring in the area. DEQ evaluated the sample data and
proposed storage and best management practices and considered the proposed management and
use of the soil to be sufficient to prevent ecological and human health impacts. The dieldrin
concentration in one incremental sampling methodology, or ISM, sample exceeded leaching to
groundwater potential. However, the average of ISM samples in the surface soils (see results for
Sample No. DU-1) shows dieldrin below leaching potential concentrations. DEQ does not
expect leaching or runoff from soil to impact water quality. The soil piles will be managed to
prevent runoff and the contaminants currently in the topsoil are not very soluble. DEQ’s
evaluation screened against leaching to ground water scenarios and did not identify risk
exposures. In addition, measures to prevent impacts to water quality include the required best
management practices in the 1200CA NPDES water quality permit and conditions described in
the beneficial use approval. Once this project is complete and the soil is capped with clean fill,
the water filtration property will not contain contaminants in the topsoil.

Comment 12:

Commenter requests that no more work proceed on the proposed filtration site
until the Land Use Board of Appeals decision is made on the land use appeal. It
would be most appreciated by the residents of the Cottrell area on both sides of
the County line. The contaminated soil issue is another concern that you have
received many emails on. Those emails merit serious consideration now. (Shull)

DEQ Response:

PWB is conducting work at the site under the regulatory oversight of the 1200CA NPDES water
quality permit which applies to construction related activities. DEQ evaluated the contaminant
concentrations while reviewing the proposed beneficial use application. The proposed BUD includes
conditions that address human health and environment. DEQ will conduct periodic inspections and
respond to complaints that DEQ receives about this project. If land use is revoked by either the Land
Use Board of Appeals or the local land use agency, which is Multnomah County in this matter, then
DEQ will revoke the beneficial use approval and then PWB will need to manage the soil as regulated
solid waste.

Comment 13:

PWB failed to disclose the contaminated soil in their lengthy land use
application. Such disclosure would have further compromised their ability to
meet one or more of the criteria required for land use approval of their industrial
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development on prime agricultural land adjacent to rural residential uses.
(Ciecko)

PWB has not informed urban water customers, PDX City Council or advisory
PUB that soils contained hazardous substances. PWB did not notify or protect
rural neighbors, wildlife and the environment from short/long-term adverse
effects. PWB assured the Portland Tribune that the contaminated soil was safe,
without providing necessary, supporting scientific evidence. (LJ McFarlane)

Multnomah County’s Hearing Officer approved PWB filtration plant application
with conditions. PWB has disregarded many of the Officer’s conditions to date
and the CPO has complained about these violations to the MultCo Land Use
Compliance Officer, who responds that it will forward the complaints to PWB, as
they are understaffed to follow up on the complaints and implement correction
action or penalties. (Willis)

DEQ Response:

DEQ does not have land use authority. The local agency with land use authority for the site is
Multnomah County, so any questions about Multnomah County’s land use approval, conditions of
approval and documents it issued should be directed to Multhomah County. Any questions about
PWB’s land use application or its communications should be directed to the City of Portland.

Comment 14:
Please disclose where the soil will be going. (Bennington)

DEQ Response:

The proposed beneficial uses of the soil from the pipeline include filling excavated trenches, placing
along the pipeline, using at the water filtration plant as construction fill and potentially sending the soil
to a DOGAMI permitted reclamation site or to a Clackamas County farm.

Comment 15:

Please deny the beneficial use request for the Portland Water Bureau (Bowman,
Prink, Poole, Willis, Wirth, Courter, Bennington, Riehl, Ayles, Volker, Schmautz,
Cook, Wilson, Gale, Dillard, Adams, Diack, Shokey, Betsill, Woodward, Struever,
Vogl, Bob, Ekstrom, Silton, Dahl, Skelton, LJ McFarlane, Ciecko, Courter, Kost,

Bennington, Campbell, Brenda D)
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DEQ Response:

DEQ considers the information and analysis provided to meet the conditions of the beneficial use
rules and will issue the beneficial use approval including the additional options to send the soil to the
farm in Clackamas County and to DOGAMI regulated reclamation sites. If an applicant meets state
regulatory requirements, DEQ must approve the application.

Comment 16:

Oregon Trail Academy sits directly adjacent to the filtration site. With school
starting in several weeks, what’'s going to happen to our children as the dust
blows over them on the playground? Will the water they use to drink and prepare
meals and wash their hands be safe for them to use? Why are these children
and the surrounding community being put in unnecessary risk? (Prinks, Gale)

DEQ Response:

The concentrations of contaminants and exposure risks are below levels that pose risks to human
health in short-term exposure scenarios such as children playing on a playground. The screening
levels that DEQ uses to evaluate contaminant concentrations in the soil include evaluating risks of
exposure for contact with soil through inhalation of soil dust in addition to dermal contact and
incidental ingestion (the highest exposure route). DEQ also looked specifically at potential airborne
chemical concentrations in dust generated from site soils and found the calculated risks to be below
levels of concern.

DEQ does not expect leaching or runoff from soil to impact water quality. The soil piles will be
managed to prevent dust and runoff and the contaminants currently in the topsoil are not in a
soluble condition. DEQ’s evaluation screened against leaching to ground water scenarios and
did not identify risk exposures. In addition, measures to prevent impacts to water quality include
the required best management practices in the 1200CA NPDES water quality permit and
conditions described in the proposed beneficial use approval.

Comment 17:

PWB is disingenuous to suggest the proposed BUD’s benefit this community or
the environment or local roads. The infinitesimal savings that may be afforded
by the proposed use is of no consequence to PWB rate payers.

| urge the DEQ to place the health and welfare of this rural community and the
ecology of the local area as its highest priority, objectively apply your rigorous
criteria and reject the BUDs for both the filtration plant site and pipeline routes.
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From the PWB application, "Management of the material in the proposed manner
provides a beneficial use in cost savings to the public related to transportation
of this material to an alternative reuse site or landfill. Management in this manner
will also reduce vehicle miles traveled, thereby reducing impacts to the
environment, surrounding community and road network.” Throughout the land
use process, project opponents repeatedly raised issues related to construction
traffic impacts on local roads, residents and emissions related to massive
amounts of heavy truck trips, work force trips and non- highway heavy
equipment. PWB’s own construction traffic impact analysis estimated 308,000
heavy truck trips and 700,000 work force trips (these numbers are low due to
approval conditions that require significant improvements to rural roads before
and after the project. Currently, there are over 50 pieces of heavy equipment
working on the site from 7:00am to 6:00pm, 6 days a week. Conservative
estimates of concrete required for the filtration plant exceed 50,000 cu. yds.- all
of which will be trucked in. (It is a well-known fact that concrete production is a
significant source of greenhouse gas.) Yet when these issues were raised in the
land use record, PWB argued that “construction impacts should not be
considered”. Furthermore, PWB has known about this contaminated soil since
2019, well before their land use application was ever filed with Multnomah
County. However, the information related to the contaminated soils was never
shared with either the County or this rural community. It is nothing less than
disingenuous for the PWB to claim now that they are interested in "reducing
iImpacts to the environment, surrounding community and road network."
Regarding “cost savings to the public", it is noteworthy that PWB'’s original
estimated cost for this mega-plant was $350-500 million. The last estimate from
about one year ago had ballooned to more than $2.1 billion and undoubtedly that
number has escalated as a result of the many conditions of approval. Any cost
associated with handling contaminated soils in aresponsible manner (i.e.
disposal in an approved land fill) is infinitesimal in relation to the overall project
cost and will have no impact on PWB ratepayers. (Ciecko)

DEQ Response:

DEQ understands from PWB that the soil is all stockpiled at the water filtration site. PWB has
requested two additional beneficial uses that would remove the soil from the property to a DOGAMI
permitted reclamation site or to a farm in Clackamas County. For the soil to be moved to another
location for beneficial use or disposal, DEQ has informed Clackamas County transportation staff
about potential truck traffic. PWB will need to make sure trucks removing the soil from the site are
tarped and comply with local transportation requirements. Cost is not a factor in DEQ’s beneficial use
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evaluations. DEQ’s rules do not require that an applicant submit budget information as part of the
beneficial use evaluation.

Comment 18:
Storing the soil on site for up to 5 years invites unnecessary health risks. (Poole)

DEQ Response:

Soil stored on site will need to be stored according to the proposed beneficial use conditions as well
as requirements outlined in the 1200-CA NPDES water quality permit and Erosion Sediment Control
Plan, which are protective of human health, animals and the environment.

Comment 19:

The application isn’t clear about how over 100,000 cubic feet of contaminated
soil would be addressed. The volume of truck traffic and configuration of the
trucks & trailers would be dramatically affected by an approval or denial of the
permit. The question arises as to whether the hearings officer would have
approved the application had it included a major change. | understand the DEQ
Is not directly responsible for transportation safety, however, public safety is a
primary consideration for any long-term construction project. Please reconsider
the preliminary approval and deny the application. (Poole)

DEQ Response:

DEQ does not have land use authority, so any questions about Multnomah County’s land use
approval and documents it issued should be directed to Multnomah County.

DEQ has contacted both Multhomah County and Clackamas County about possible transportation of
the soil offsite. PWB will need to make sure trucks removing the soil from the site are tarped, use a
wheel wash and comply with local transportation requirements.

Comment 20:

Based on the Portland Water Bureau's permit request to DEQ, they intend to
spread this potentially toxic soil and bury it along the pipeline. This not only
disrupts the soil at the jobsite but also spreads it county wide. The more the soil
IS moved around, the greater the risk of exposures, spills, and potential adverse
events. This is not only harmful to our environment but poses unnecessary risk
to our water sources, our community members, and their children. If | had a
potentially hazardous spill on my property, | wouldn't spread it around or bury it
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in order to remove it. | would be disposing of it properly to protect my family, my
community, and my environment. If Portland Water Bureau wants to be a good
neighbor, they should also be required to remove potential toxins appropriately
and off site. (Skelton)

DEQ Response:

The level of contaminants found in the soil adjacent to and where the pipeline will be placed is similar
to soil found along roadways as identified by sampling that ODOT has completed. The contaminant
concentrations of pesticides on the water filtration site is similar to pesticide concentrations found in
other areas that were previously used for agriculture and nursery practices. PWB has requested that
DEQ approve reuse of the soil that would involve removing the soil from the water filtration site to a
farm in Clackamas County that requested the soil from PWB. PWB has also asked that DEQ approve
beneficial use of the soil as reclamation fill at DOGAMI permitted reclamation site. DEQ will add these
options to the BUD approval.

Comment 21:
Acknowledgement of application (Oluwaleye, legalempowerment552)

DEQ Response:

DEQ acknowledges the comments received.

Contact

Ryan Lewis, Solid Waste Permit Engineer, ryan.lewis@deqg.oregon.gov

Non-discrimination statement

DEQ does not discriminate on the basis of race, color, national origin, disability, age, sex, religion,
sexual orientation, gender identity, or marital status in the administration of its programs and
activities. Visit DEQ’s Civil Rights and Environmental Justice page.
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Attachment 1 - Comments submitted to DEQ
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	20240906-final-RTC-PWBBUDs
	The Oregon Department of Environmental Quality requested public comment on the proposed approval of two beneficial use requests from the Portland Water Bureau. DEQ initiated a public comment period on April 16, 2024, for reuse of soil contaminated wit...
	Summary
	DEQ proposes to issue two beneficial use determinations, which would allow Portland Water Bureau to reuse slightly contaminated soils removed from the construction area for the Bull Run water pipeline and the water filtration facility construction pro...

	About the water filtration facility and the pipeline projects
	Portland Water Bureau proposes to construct a water carrying pipeline and a water filtration facility in east Multnomah County in the Gresham area. The projects will disturb soil contaminated with low levels of pesticides, and the City originally prop...
	The PWB originally proposed to reuse contaminated surface soils from the water pipeline for the following purposes:
	1. Filling in trenches
	2. Reconstructing shoulder surfaces adjacent to roadways
	3. Replacing as topsoil as part of trench restoration of a farm field adjacent to the pipeline per property owner request between Dodge Park Blvd and Lusted Road
	4. Placement at Filtration Facility site in accordance with that Beneficial Use Determination
	The Portland Water Bureau originally proposed to reuse soil from construction of the water filtration facility on site for construction fill.
	DEQ reviewed the sampling data and analysis that was completed as well as the proposed uses. The request meets the beneficial use criteria in Oregon Administrative Rule 340-093-0260-0290 for a Tier 2 beneficial use application and DEQ proposes to appr...
	During the public comment period, DEQ received a solid waste letter authorization application from Ted Sester to request that 127,000 cubic yards of the PWB soil be deposited at the Sester Farm location that is an approximately 29-acre property in Dam...

	Comments received and DEQ responses
	During the comment period DEQ received comments from 38 commenters. Comments are attached to this Response to Comments as Attachment 1. DEQ has summarized the comments below with DEQ’s responses.
	Comment 1:
	The Portland Water Bureau requests to amend the Beneficial Use Determinations (BUDs) to include potential offsite transport of shallow soil (upper 18 inches) that has been generated from grading and excavation activities related to the construction of...
	An approximate 29-acre property in Damascus identified as Clackamas County Parcel No. 00603617, Map and Tax Lot 2S3E03 03302, being developed for farm use by T & K Sester Family, LLC, is provided as an additional beneficial use. Low-level pesticide im...
	In addition to Clackamas County Parcel No. 00603617, the Portland Water Bureau is requesting to amend the BUDs to include placement of material at vicinity DOGAMI reclamation projects. As a stipulation to placement at DOGAMI sites, written concurrence...
	Lastly, The Portland Water Bureau is updating the estimated quantity of material, as outlined in Section 1.0 of the Filtration Facility and Pipeline BUDs. The Filtration Facility BUD total estimated quantity of approximately 110,000 cubic yards is rev...
	DEQ Response:
	Thank you for the clarification on quantities of soil to be managed through the beneficial use process. DEQ agrees that the two additional proposed beneficial uses can be added to the beneficial use approval with conditions. For the soil to go to the ...
	Comment 2:
	DEQ has consistently described the soils on the site as “slightly contaminated”. However, there has never been an explanation provided for why a "Tier 2" application for the BUD was required by DEQ. As noted above Tier 2 applications are required when...
	DEQ Response:
	A Tier 2 case specific beneficial use determination is required if one of the following criteria are met: the solid waste contains hazardous substances significantly exceeding the concentration in a comparable raw material or commercial product or inv...
	Comment 3:
	Commenter states that the applicant did not submit sufficient evidence to demonstrate compliance with OAR 340-093-0280(1) which states “The applicant has characterized the solid waste and use sufficiently to demonstrate compliance with this rule.” Com...
	DEQ’s Response:
	The application followed DEQ recommended sampling protocols for phase 1 and phase 2 assessment of soil. The analysis uses an acceptable evaluation method of assuming the soil is contaminated with similar levels of contaminants throughout the top 1.5 f...
	Comment 4:
	A question posed at the June 11, 2024, meeting, but never answered by DEQ suggested that the "0-0.5' is the common interval” for this type of sampling. The concern voiced was/is that if contamination is concentrated in the top 6 inches, a diluting eff...
	DEQ Response:
	Prior sampling indicated that one or more contaminants of concern were present within the 0-1.5’ interval. Due to the homogenous nature of agricultural soils and consistent farming practices that occurred throughout the entire facility site, low level...
	Comment 5:
	Commenter questions whether the beneficial use application and DEQ’s review of the application meet the requirements for DEQ to approve a beneficial use in OAR 340-093-0280(3)(a). Specifically, commenter notes these concerns:
	"OAR 340-093-0280(3) The use will not create an adverse impact to public health, safety, welfare, or the environment, including:
	(a) The material is not a hazardous waste under ORS 466.005;”
	ORS 466.005 includes the following in the description of “hazardous waste” "Discarded, useless or unwanted materials or residues resulting from any substance or combination of substances intended for the purpose of defoliating plants or for the preven...
	Clearly, pesticide contaminated soils are included in the definition of “hazardous waste". Applicant has failed to submit evidence that the contamination levels are not a "hazardous waste" especially in regards to “ecological receptors” and in particu...
	DEQ Response:
	Soil that was treated with a pesticide is not a pesticide residue and is not hazardous waste, see OAR 340-0100-0010. DEQ regulates soil treated with pesticides through DEQ’s solid waste and cleanup programs.  DEQ analysis of the sampling provided for ...
	DEQ defines clean fill in rule and has guidance on what screening values to use to evaluate soil. DEQ evaluates contamination levels based on the concentrations identified through sampling and comparing the chemical concentrations against risk-based s...
	DEQ’s clean fill screening levels are based on the lowest risk-based concentrations, or RBCs, for human health and ecological effects. DEQ uses these values from data prepared by EPA and the Oak Ridge National Laboratory. Often the ecological screenin...
	PWB used ecological screening values to compare sample results against rather than conducting detailed ecological studies. DEQ compared the sample concentration values against the very conservative RBCs and background screening values. Background scre...
	Comment 6:
	Commenter does not consider that the applicant has met the criteria of OAR 340-093-0280(3)(b) which states that “Until the time a material is used according to a beneficial use determination, the material must be managed, including any storage, transp...
	Applicant has already demonstrated unwillingness and/or ability to manage/ store contaminated soils in a manner that prevents releases to the environment and nuisance conditions. Dust has routinely been deposited on surrounding private properties crea...
	DEQ response:
	DEQ’s stormwater program and cleanup staff have evaluated the criteria that PWB is using to manage the soil stockpiles on site and have responded to dust complaints. The beneficial use approval will require that the soil be covered and if removed for ...
	Best management practices, or BMPs, are to be employed for soil erosion control. Onsite soil stockpiles will have a trench drain around the base for stormwater control. Watering will occur for controlling wind-blown dust from the truck-routes. Also, t...
	Comment 7:
	Commenter does not consider that OAR 340-093-0280(3)(c) which says “Hazardous substances in the material meet one of the criteria in this subsection,
	(A) Do not significantly exceed the concentration in a comparable raw material or commercial product,”
	As previously noted, concentrations of DDE and Dieldrin exceed clean fill standards by up to 5x. Concentrations of DDT are well in excess of clean fill standards as well. Several heavy metals (including lead) also exceed clean fill standards. Addition...
	(B)  Do not exceed naturally occurring background concentrations;
	These contaminants are not naturally occurring.
	(C) Will not exceed acceptable risk levels, including evaluation of persistence and potential bioaccumulation, when the material is managed according to a beneficial use determination;”
	Identified contaminants are extremely persistent as evidenced by the fact they were banned in the mid-1970s and even after 50 years they persist in the soil in significant concentrations. These contaminants are notorious for bio- accumulation and were...
	(D) The use will not result in the increase of a hazardous substance in a sensitive environment;”
	Applicant has failed to demonstrate that storage of contaminated soils for 4 or more years or permanently spreading contaminated soils along rural road ROWs will not result in the increase of these substances in a sensitive environment. Any finding to...
	DEQ Response:
	The soil does not meet clean fill criteria which is why DEQ recommended PWB apply for a beneficial use approval to use the soil as non-residential fill. DEQ requires a tier 2 beneficial use evaluation when the proposed use is to be placed on land, in ...
	DEQ was informed by PWB that some of the adjacent landowners to the pipeline have requested that topsoil be replaced on their properties because they consider the topsoil to be fertile. DEQ will require PWB to share sampling data on the soil being dis...
	DEQ evaluates sample analysis and sample results but does not evaluate soil using a rating system. The soil either meets clean fill screening values or it does not. DEQ evaluates sample results against risk-based concentrations and considers the propo...
	DEQ addresses management of soil with concentrations greater than clean fill values by requiring that the soil be managed and used to prevent human and ecological exposures. The proposed use as construction fill is not a residential risk and concentra...
	The clean fill screening values identified in DEQ’s clean fill guidance are intentionally conservative in that they are based on the lowest, most health protective risk-based concentrations for human health and ecological effects. DEQ uses these value...
	DEQ evaluated the sample protocols, the sample results, and the proposed beneficial uses of the soil in the PWB beneficial use application and reports. Sample concentrations and the comparison to DEQ’s risk-based concentrations are posted on the DEQ p...
	The biggest concern for chemicals such as DDT, DDE, and dieldrin is that these chemicals persist in the local area’s environment and concentrations can build up in the food web. Because of the persistence of these pesticides in the environment, DEQ wi...
	Comment 8:
	Commenter questions whether the PWB beneficial use application meets the requirement of OAR 340-093-0280(3)(e) The use will not create objectionable odors, dust, unsightliness, fire, or other nuisance conditions;"
	As noted previously in this testimony and documented in complaints filed with DEQ, applicant has routinely failed to manage contaminated soil dust as required by the 1200c permit, draft BUD approval and verbal reassurance provided at the public meetin...
	Additionally, documented complaints (ongoing) about PWB’s failure to cover massive piles of contaminated soil and prevent dust from leaving the project site have gone unacknowledged, investigated or acted upon. (Ciecko, Willis, Culver, Silton, Benning...
	DEQ has not demonstrated effective, methods and adequate oversight to control how Portland must handle contaminated soil on- and off-site. PWB has already violated the conditions of their “proposed approval” by excavating and stockpiling banned, pesti...
	DEQ Response:
	DEQ has investigated complaints about dust and worked with PWB to improve management of piles. DEQ’s stormwater program and cleanup staff have evaluated the criteria that PWB is using to manage the soil stockpiles on site and have responded to dust co...
	Best management practices, or BMPs, are to be employed for soil erosion control. Onsite soil stockpiles will have a trench drain around the base for stormwater control. Watering will occur for controlling wind-blown dust from the truck-routes. Also, t...
	Comment 9:
	Dust is blowing onto our property from the soil stockpiles. If the soil is so contaminated why is the PWB allowed to store it on site. They have another option, to transport and dispose of it in a place designated for contaminated soils.  Please deny ...
	If DEQ cannot inspect and enforce its directives and conditions, with its own personnel, DEQ must direct PWB to remove the contaminated dirt from the site by trucking it to an approved landfill. This option of site removal would then have minimal need...
	Complaints are going unanswered. Dust is blowing onto adjacent private properties. DEQ acknowledges that DEQ is not able to routinely inspect the site for compliance but if violations are observed, the community can file a complaint. Why would DEQ exp...
	DEQ Response:
	PWB has requested two additional beneficial uses to remove the soil from the site and take the soil to a DOGAMI permitted reclamation site or to a farm located in Clackamas County. DEQ will add these proposed uses to the beneficial use approval.
	DEQ has investigated complaints about offsite dust and directed PWB and their contractors to manage the stockpiles to prevent offsite dust. The proposed beneficial use approval will require that the stockpiles be covered and managed to prevent offsite...
	Comment 10:
	Commenter stated concern for the many creatures that live in the wooded riparian area along Dodge Park Blvd.  What happens when they ingest outlawed chemicals like DDE and Dieldrin dust, which has been found to be at unacceptable levels at 5x greater ...
	I have livestock. Will contamination transfer through my chickens into the eggs I eat? I have genuine concerns about my garden vegetables. The dust can be washed off but what about growing, does this affect my vegetables? (Schmautz)  DEQ Response:
	The conservative screening values used are to evaluate whether the soil is clean fill or not.  If soil concentrations are greater than clean fill screening values, then the soil is evaluated to identify whether it can be safely reused. People, plants ...
	Comment 11:
	Construction of the filtration plant is estimated to last until late 2027. PWB has indicated that construction may take up to 5-7 years to complete. The assertion that construction in and of itself is an adequate mitigation for any potential ecologica...
	DEQ Response:
	PWB used ecological screening values to compare sample results against rather than conducting detailed ecological studies. DEQ compared the sample concentration values against the very conservative RBCs and background screening values. Background scre...
	Comment 12:
	Commenter requests that no more work proceed on the proposed filtration site until the Land Use Board of Appeals decision is made on the land use appeal. It would be most appreciated by the residents of the Cottrell area on both sides of the County li...
	DEQ Response:
	PWB is conducting work at the site under the regulatory oversight of the 1200CA NPDES water quality permit which applies to construction related activities. DEQ evaluated the contaminant concentrations while reviewing the proposed beneficial use appli...
	Comment 13:
	PWB failed to disclose the contaminated soil in their lengthy land use application. Such disclosure would have further compromised their ability to meet one or more of the criteria required for land use approval of their industrial development on prim...
	PWB has not informed urban water customers, PDX City Council or advisory PUB that soils contained hazardous substances. PWB did not notify or protect rural neighbors, wildlife and the environment from short/long-term adverse effects. PWB assured the P...
	Multnomah County’s Hearing Officer approved PWB filtration plant application with conditions. PWB has disregarded many of the Officer’s conditions to date and the CPO has complained about these violations to the MultCo Land Use Compliance Officer, who...
	DEQ Response:
	DEQ does not have land use authority. The local agency with land use authority for the site is Multnomah County, so any questions about Multnomah County’s land use approval, conditions of approval and documents it issued should be directed to Multnoma...
	Comment 14:
	Please disclose where the soil will be going. (Bennington)
	DEQ Response:
	The proposed beneficial uses of the soil from the pipeline include filling excavated trenches, placing along the pipeline, using at the water filtration plant as construction fill and potentially sending the soil to a DOGAMI permitted reclamation site...
	Comment 15:
	Please deny the beneficial use request for the Portland Water Bureau (Bowman, Prink, Poole, Willis, Wirth, Courter, Bennington, Riehl, Ayles, Volker, Schmautz, Cook, Wilson, Gale, Dillard, Adams, Diack, Shokey, Betsill, Woodward, Struever, Vogl, Bob, ...
	DEQ Response:
	DEQ considers the information and analysis provided to meet the conditions of the beneficial use rules and will issue the beneficial use approval including the additional options to send the soil to the farm in Clackamas County and to DOGAMI regulated...
	Comment 16:
	Oregon Trail Academy sits directly adjacent to the filtration site. With school starting in several weeks, what’s going to happen to our children as the dust blows over them on the playground? Will the water they use to drink and prepare meals and was...
	DEQ Response:
	The concentrations of contaminants and exposure risks are below levels that pose risks to human health in short-term exposure scenarios such as children playing on a playground. The screening levels that DEQ uses to evaluate contaminant concentrations...
	DEQ does not expect leaching or runoff from soil to impact water quality. The soil piles will be managed to prevent dust and runoff and the contaminants currently in the topsoil are not in a soluble condition. DEQ’s evaluation screened against leachin...
	Comment 17:
	PWB is disingenuous to suggest the proposed BUD’s benefit this community or the environment or local roads. The infinitesimal savings that may be afforded by the proposed use is of no consequence to PWB rate payers.
	I urge the DEQ to place the health and welfare of this rural community and the ecology of the local area as its highest priority, objectively apply your rigorous criteria and reject the BUDs for both the filtration plant site and pipeline routes.
	From the PWB application, "Management of the material in the proposed manner provides a beneficial use in cost savings to the public related to transportation of this material to an alternative reuse site or landfill. Management in this manner will al...
	DEQ Response:
	DEQ understands from PWB that the soil is all stockpiled at the water filtration site. PWB has requested two additional beneficial uses that would remove the soil from the property to a DOGAMI permitted reclamation site or to a farm in Clackamas Count...
	Comment 18:
	Storing the soil on site for up to 5 years invites unnecessary health risks. (Poole)
	DEQ Response:
	Soil stored on site will need to be stored according to the proposed beneficial use conditions as well as requirements outlined in the 1200-CA NPDES water quality permit and Erosion Sediment Control Plan, which are protective of human health, animals ...
	Comment 19:
	The application isn’t clear about how over 100,000 cubic feet of contaminated soil would be addressed. The volume of truck traffic and configuration of the trucks & trailers would be dramatically affected by an approval or denial of the permit. The qu...
	DEQ Response:
	DEQ does not have land use authority, so any questions about Multnomah County’s land use approval and documents it issued should be directed to Multnomah County.
	DEQ has contacted both Multnomah County and Clackamas County about possible transportation of the soil offsite. PWB will need to make sure trucks removing the soil from the site are tarped, use a wheel wash and comply with local transportation require...
	Comment 20:
	Based on the Portland Water Bureau's permit request to DEQ, they intend to spread this potentially toxic soil and bury it along the pipeline. This not only disrupts the soil at the jobsite but also spreads it county wide. The more the soil is moved ar...
	DEQ Response:
	The level of contaminants found in the soil adjacent to and where the pipeline will be placed is similar to soil found along roadways as identified by sampling that ODOT has completed. The contaminant concentrations of pesticides on the water filtrati...
	Comment 21:
	Acknowledgement of application (Oluwaleye, legalempowerment552)
	DEQ Response:
	DEQ acknowledges the comments received.

	Contact
	Ryan Lewis, Solid Waste Permit Engineer, ryan.lewis@deq.oregon.gov
	Non-discrimination statement
	DEQ does not discriminate on the basis of race, color, national origin, disability, age, sex, religion, sexual orientation, gender identity, or marital status in the administration of its programs and activities. Visit DEQ’s Civil Rights and Environme...
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