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CHAPTER 738 ARCHIVES DIVISION

OREGON DEPARTMENT OF AVIATION SECRETARY OF STATE

FILING CAPTION: Amend Division 124 to ensure compliance with ASAP administration and procedures

LAST DAY AND TIME TO OFFER COMMENT TO AGENCY: 06/21/2024 5:00 PM
The Agency requests public comment on whether other options should be considered for achieving the rule's substantive goals while reducing negative economic
impact of the rule on business.

CONTACT: Andria Abrahamson 3040 25th St SE Filed By:
503-302-3645 Salem,OR 97302 Alex Thomas
andria.abrahamson@odav.oregon.gov Rules Coordinator
HEARING(S)

Auxiliary aids for persons with disabilities are available upon advance request. Notify the contact listed above.

DATE: 06/19/2024
TIME: 10:00 AM - 11:00 AM
OFFICER: Andria Abrahamson

REMOTE HEARING DETAILS

MEETING URL: Click here to join the meeting
PHONE NUMBER: 503-302-3645
CONFERENCE ID: 241334558811

SPECIAL INSTRUCTIONS:

Passcode: rXstdJ

NEED FOR THE RULE(S)

HB4109 (2024) removed language from statute and proposed rules are updated to reflect this change. Additionally, the
proposed changes clarify review and approval processes, program administration, project and applicant eligibility, and
application and budgetary requirements.

DOCUMENTS RELIED UPON, AND WHERE THEY ARE AVAILABLE
HB4109 (2024), ORS 319.023

STATEMENT IDENTIFYING HOW ADOPTION OF RULE(S) WILL AFFECT RACIAL EQUITY IN THIS STATE

This rule will have no effect on racial equity in Oregon. The Oregon Department of Aviation (ODAV) remains committed
to affirmative action and equal opportunity, and to an active affirmative action program. ODAV aims to provide an
integrated aviation system that benefits all Oregonians. The changes in the ASAP program from this rule making will be
applicable to all eligible stakeholders regardless of race or other protected classes.
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FISCAL AND ECONOMIC IMPACT:

The amendments to OAR 738-124 are for administrative and clarification purposes, and not anticipated to cause a
significant fiscal or economic impact.

COST OF COMPLIANCE:

(1) Identify any state agencies, units of local government, and members of the public likely to be economically affected by the
rule(s). (2) Effect on Small Businesses: (a) Estimate the number and type of small businesses subject to the rule(s); (b) Describe the
expected reporting, recordkeeping and administrative activities and cost required to comply with the rule(s); (c) Estimate the cost
of professional services, equipment supplies, labor and increased administration required to comply with the rule(s).

(1) Identify any state agencies, units of local government, and members of the public likely to be economically affected
by the rule(s) N/A. (2) Effect on Small Business: (a) Estimate the number and type of small businesses subject to the
rule(s): None; the rule changes only impact those who are eligible to apply for ODAV grants. (b) Describe the expected
reporting, recordkeeping and administrative activities and cost required to comply with the rule(s): N/A (c) Estimate the
cost of professional services, equipment supplies, labor and increased administration required to comply with the
rule(s): N/A

DESCRIBE HOW SMALL BUSINESSES WERE INVOLVED IN THE DEVELOPMENT OF THESE RULE(S):
N/A

WAS AN ADMINISTRATIVE RULE ADVISORY COMMITTEE CONSULTED? NO IF NOT, WHY NOT?

No; after analyzing need for outreach it was determined that electronic notice and public hearing were the appropriate
level of engagement for this update to administrative rules.

RULES PROPOSED:

738-124-0010, 738-124-0015, 738-124-0020, 738-124-0025, 738-124-0030, 738-124-0035, 738-124-0040, 738-
124-0045, 738-124-0050, 738-124-0060, 738-124-0070, 738-124-0080, 738-124-0090

AMEND: 738-124-0010

RULE SUMMARY: Establishes the Aviation System Action Program (ASAP) for administration of aircraft fuel tax funds
CHANGES TO RULE:

738-124-0010
Purpose

Aviation to establlsh and admmlster aprogram to distribute a portion of alrcraft fuel taxes submitted to the State
of Oregon under ORS 319.020(2) and ORS 319.330(1) for qualifying airport related projects. The Department
therefore establishes the Aviation System Action Program (ASAP) fund to administer the funds in accordance with
ORS 319.023(5) and (6). 11

(2) In accordance with ORS 319.023(5), the Department established-bys the Oregenlegislature$f

{2} Fhepurpesesofthe COARprogram-arete:Critical Oregon Airport Relief (COAR) program to distribute

seventy-five percent of the ASAP funding for the following purposes: 1

(a) To assist airports in Oregon with match requirements for FAAAirperttnprovementProgram-grants;
andederal Aviation Administration grants. 9

(b) To make grants for: emergency preparedness and infrastructure projects, in accordance with the Oregon
Resilience Plan or the Oregon Aviation Planss. 1

(c) To make grants for: 9
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(A) Services critical or essential to aviation, including but; not limited to, fuel, sewer, water, navigational aids and
weather equipment; a

(B) Aviation-related business development, including but; not limited to, hangars, parking for business aircraft and
related facilities; or a

(C) Airport development for local economic benefit, including but not limited to signage and marketing:-ert.
(D) To assist commercial air service to rural Oregon. 1

(3).The pu-rpeseef—theé@A—RDepartment also establlshes the State Owned Airports Reserve (SOAR) program is
to distribute fu -

eemmumty—mrperts—and—rtwentv flve percent of the remaining ASAP fundlng in accordance Wlth ORS 319 023(6)
for the purposes of: 9

(a) Safety improvements, including maintenance; and

(b) Infrastructure projects atpublicuseon state-owned airports.

Statutory/Other Authority: ORS 835.035, ORS 835.040, ORS 835.112, OL2049-€485SectionH21b}RS 319.023
Statutes/Other Implemented:-0L2049 €485 Seetiond; ORS 835.025, ORS 835.04035, OL2021-€.526 Section
4{5H a}B)andb}RS 319.023
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AMEND: 738-124-0015
RULE SUMMARY: Definitions for significant terms found in OAR chapter 738 division 124
CHANGES TO RULE:

738-124-0015
Definitions 11

For the purposes of division 124 rules, the following terms have the following definitions, unless the context
clearly indicates otherwise:

(1) "Agreement" means a legally binding contract between the Department and Recipient that contains the terms
and conditions under which the Department is providing funds from the ASAP Fund. 9]

(2) "Applicant" means a Rperson-e+P, as that term is defined in ORS 174.100, public Bbody, as that term is defined
in ORS 174.109, or a local government or local service district as those terms are defined in ORS 174.116 that
applies for funds from the ASAP Fund. 9

(3) "ARC" means the Aviation Review Committee established by the Board in accordance with 26349-Oregentaws;
chapter485,section1ORS 319.023(3) and composed of one member from each of the Area Commissions on
Transportation chartered by the Oregon Transportation Commission (OTC). 11

(4) "Area Commissions on Transportatlon" means adwse#y—bede&ehar—te#the reglonal adV|sorv comm|55|ons
established by £he-OTC th ~ i s i M
(—AG'Fs)—appreved—by—the@lGende—ne—lB—Z@O%—o adV|se on state and reglonal DO|ICIeS fundlng and mvestment

affecting the transportation system. 1

(5) "Assisting Commercial Air Service" means increasing the volume of passenger air travel via aircraft on a fee for
service basis. T
(6) "Aviation" has the meaning given in ORS 836.005(5). 1T

(7) "AV|at|on System Actlon Program (ASAP) Fund" means—the—ﬁund—emated—nﬁ@—lé—@#egen—l:aws—ehapte#@&

{40, collectively, the aviation fuel taxes available for distribution under created in ORS 319.023(1). 11
(8) "Board" means the State Aviation Board created in ORS 835.102. 1

(9) "Connect Oregon Fund" means the fund established in ORS 367.080. 97

(140) "Department" means the Oregon Department of Aviation or ODA:V. 1

(121) "Director" means the Director of the Oregon Department of Aviation. ]

(132) "FAA" means the Federal AV|at|on Administration. I

{453) "NPIAS" means the Nat|onaI PIan of Integrated Alrport Systems T

(164) "Oregon Aviation Plan" (OAP) means the plan developed under ORS 835.015. 9

(1#5) "Oregon Business Development Department" means the department defirestablished in ORS 285A.070. 91
(186) "Oregon Resilience Plan" means the report to the 77th Legislative Assembly prepared by the Oregon
Seismic Safety Policy Advisory Commission (OSSPAC) in February 2013, titled "The Oregon Resilience Plan
Reducing Risk and Improving Recovery for the Next Cascadia Earthquake and Tsunami." 9

(127) "Recipient" means an Applicant who enters into an Agreement with the Department to receive funds from
the ASAP Fund. 9T

(2018) "Revenue Use Policy" means, collectively, the FAA policy set out in 64 Federal Register 7696 (February 16,
1999), and amended in 79 Federal Register 66282 (November 7,2014),and 49 USC[247107,47133.9

(219) "Rural Oregon" means any area within the state of Oregon that was not officially designated or delineated
asa Metropolltan Statlstlcal Area by the U.S. Office of Management and Budget as of September 2018 %

Statutory/Other Authorlty ORS 835.035, ORS 835.040, ORS 835.112, OL2019 €485 Section-H2Kb}RS 319.023
Statutes/Other Implemented: ORS 835.025, ORS 835.04035, OL-2049-€:485-Section1;-0L2021.526 Section
AHEHaHBPIRS 319.023
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AMEND: 738-124-0020
RULE SUMMARY: Describes the application requirements for Critical Oregon Airport Relief (COAR) grant funding
CHANGES TO RULE:

738-124-0020
COAR ProjectEligibilityApplication Requirements

(1) PrejectEligibitityThe Department shall publicly announce application deadlines for COAR funding. The
Department shaII not con5|der applications submitted after the deadline set bv the DeDartment 1T

(a2) Ap g M ;
Department—ppllcants mterested in receiving funds under COAR must submlt an appllcat|on to the Department in
a format prescribed by the Department. At a minimum, each application must contain the following information: 9
(a) Project Information. The application must include:

(A) Applicant's name and the contact information of the individual who represents the Applicant with respect to
the application;

(B) Project name: 1

(C) Project location;

(D) Airport identification, specifically the:

(i) Airport name, I

(i) Airport category, and

(iii) Whether the airport is NPIAS or Non-NPIAS:;

(E) Project overview, including purpose and projected start and end dates; and 9

(bF) A statement descrlblng local su Dport for the DrOJect |s—net—eh-g-|-b1e—|-f+ts—nature~+s—te—prewde—aanateh—ﬁeea

(b) Pr0|ect Documentatlon The appllcatlon must descrlbe documentatlon necessarv to complete the project,
specifically, statements regarding whether: 9

(A) The project is in the most current Airport Layout Plan (ALP), signed by the FAA and the airport owner;

(B) If the project is subject to the National Environmental Policy Act (NEPA): 1

(C) An Airport Safety Overlay Zone, as described in OAR 660-013-0070, has been adopted at the airport where
the project will be located: and

(D) Any permits or licenses are required for the project, and if so, a description of each permit or license that
identifies the issuing authority and a brief description of the reason the permit or license is required.

(c) Statewide Impact. The application must include a brief statement about whether the project:

(A) Reduces transportation costs for Oregon businesses or improves access to jobs and sources of labor in
Oregon; 9

(B) Results in an economic benefit to Oregon:

(C) Connects elements of Oregon's aviation system in a way that will measurably improve utilization and
efficiency of the system:

(eD) Als ready for construction or implementation, including whether the project isneteligibleifitisprohibited-by
the-RevenueUse-Poliey:has any unique construction-readiness, project implementation issues, or possible delays:
and ¢

(E) Has a useful life expectancy that offers maximum benefit to this state.

(d) Project Budget Information. The application must include each of the following:

(A) The total amount of the COAR grant sought by the Applicant. Amounts sought may not exceed the maximum
grant amounts specified in OAR 738-124-0040. 1

(B) For federally funded projects. a statement of whether the project is listed on the approved Federal Capital
Improvement PIan and if S0, prowde a copy ofthe Capital ImDrovement PIan 1T

(2C) Addi
atrpert—that—rsepen—te—ﬂl-g-ht—epeﬁatrens—bﬁhe—pubhe I|st of Dr0|ect fundmg sources and the amount of fundlng
from each source. Applicants must include a statement of how much of the cost of the project can be borne by the
Applicant from sources other than Department funds or Connect Oregon Fund.

(D) A statement identifying whether the project will have incurred any expenditures prior to the effective date of
an Agreement, if awarded, and a brief explanation if so.

(E) Documentation of the Applicant's ability to meet the financial contribution or match requirement specified in
OAR 738-124-0040, as requested by the Department.

(e) Applicant history. A statement in which the Applicant discloses any circumstance in which the Applicant or one
of its owners or principals has been involved in a dispute about its use of grant funds or a business loan within the
last 5 years preceding the date of the application. If any such circumstances exist, the Applicant shall describe
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them. including the approximate date of their occurrence, the entity or individual making the grant or loan at
issue, and the outcome of the dispute. 1

(f) Applicant affirmation. Each Applicant must affirm that the statements contained in the application are
complete and accurate.

Statutory/Other Authority: ORS 835.035, ORS 835.040, ORS 836.112, OL2049¢:485 Section-H2Mb)RS 319.023
Statutes/Other Implemented: ORS 835.025, OL2042e485Section1;RS 835.04035, OL2021-e.526-Section
45} a{B)-and{b}RS 319.023
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REPEAL: 738-124-0025
RULE SUMMARY: Describes COAR applicant eligibility

CHANGES TO RULE:
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AMEND: 738-124-0030
RULE SUMMARY: Describes COAR application and applicant eligibility
CHANGES TO RULE:

738-124-0030

COAR Application Requ#ementsEllglblllty
(1) The Department : i

aDDhcatlon to ARC for review pursuant to OAR 738- 124 0020 only if, after Department review, the Department
determines the application satisfies the eligibility criteria in this rule.

(B2) Pre}eet—name4¥

saee#reaH—y—statements—regarelmg—whet—heFAn appllcatlon fora COAR ;zrant is ellglble for ARC review onIv if |t

satisfies all of the foIIowmg T
(Aa) The prOJect' i

Fead-mess—prejeetwnplementatren—ﬁsues—e#pes&ble@ebysﬂ}ndfor WhICh the COAR grant W|II be used has not

been completed prior to the application deadline set by the Department.

(b) The project is for an airport that is open to flight operations by the public. 1

(c) The Applicant is:

(EA) Has—a—use#uH#ee*peet&n&Haate#er&ma*rmum—beneﬂt—tetMsstateA publicly owned airport: 91

(dB) P 2 wing:An Oregon public use airport;
T
(AC)

A privately owned airport if the

airport is avallable for Dub|IC use. Appllcants mustmeludea—statement—ef—hew—muehe#theeestef—thepre}eebean

-provide proof of
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{e}Apphicanthistory-Astatementinwhichthe ApplicanThe Applicant seeks COAR funding to fulfill a match
requirement for a project or program that diseleses-any-cireumstance-in-which-the Applicantoroneofitsowners
%wmema#&has—beee%welved—mad%p&t&abe&bﬁ&eseef—g%funded with other Department funds or a-business

eempleteanel—aeewtateed is Drohlblted bv the Revenue Use PoI|cv 1T

(4) If the Department determines that an application is ineligible, it will not submit the application to ARC for
review.

Statutory/Other Authority: ORS 835:035-835:040-835442 0L 2019 485 SectionH2}b}319.020, ORS
319.023(5), ORS 835.025, ORS 835.035

Statutes/Other Implemented: ORS 835.025, ORS 835.04035, OL2019-c485 Section1-0L 2021526 Section
454 aHB)and{b}RS 319.023
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AMEND: 738-124-0035
RULE SUMMARY: Describes review and selection of projects to be funded by COAR grants by State Aviation Board
CHANGES TO RULE:

738-124-0035
Board Review and Project Selection 1]

& FheAviation-Review Committee{ARC)-make the final determination to approve an application for a COAR
grant. 9

(2) The Board S reV|ew and final deC|5|on W|II be made based uoon the foIIome a

establlshed bv the Board Dursuant to this rule. 1T
(3b) Pri .
may—sehertreeemmendaﬁens—frem—transpertahenRecommendatlons made bv ARC foIIowmg its review Dursuant
to 738-124-0060. 1

(c) Recommendatlons made bv any other stakeholder and advocate entltles net—otherwrsespeemed—m—seehen-éz-)

{5thanthe ARC. T

(d) Interested persons and groups other than the ARC, including the Area Commissions on Transportation. 9

(3) The Director, in consultation with Department staff, shall provide the Board a list of recommendations from
the reviewcommitteesand-entitiesinsection{2)-and section {3} of thisrule-ThelistARC which shall include the
evaluation results-andrecommendationsfrom-each-of-thecommit, For all other interes-and-entitiesinsections{2}
and—(%%e#thw—reﬂeﬂ%%eard—shal%rewderts#a&kreeemmendaﬂted persons, the Board or the DeDartment onsina

Board or |nterV|ew W|th a Board desuznee as part of the appllcat|on Drocess 1T

(85) The Board w

52é$eet+en—7—(4—}€b}mav approve an appllcatlon for the amount sought or for asmaller amount.

(6) When selecting COAR applications for approval, the Board shall be-prioritized-in-the-followingmannerand-dist
them as descributed fer-the following purpesesunderthe COAR GrantProgram:below: I

(Aa) FirstprierityHs, to assist airports in Oregon with match requirements for Federal-Aviation-Administration
AirperttmprovementProgramAA grants:. I

(Bb) Second-prierity-s, to make grants for emergency preparedness and mfrastructure prOJects in accordance
with the Oregon Resilience Plan M M i
and—emergeney—generaters—mdﬁmtapequment— or the Oregon AV|at|on PIan 1T

(€c) Third-prierity-s, to make grants for: 9]

(#A\) Services critical or essential to aviation, including, but not limited to, fuel, sewer, water, and weather
equipment-$f

Gior g
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(B) Aviation-related business development, including, but not limited to, hangars, parking for business aircraft and
related facilities-$

Gior 9

(C) Airport development for local economic benefit, including, but not limited to, signage and marketing-$

G or 1

(D) Assisting commercial airservice to rural Oregon¥

b1

(d) Notwithstanding these priorities based on use, priority in distributing grants shallmay be given to projects for
which applicants demonstrate a commltment to contrlbute the greatest amounts toward the costs of the prOJects
to which the applications relate. Pri : g

COAR Grants

(7) The Board shall provide its final recommendations in a report of projects to be funded with ASAP funds listing
in priority order eligible Projects, together with a reasonable number of alternate Projects in priority order.
Statutory/Other Authority: ORS 835.035, ORS 835.040, ORS 835.112, OL 2045700 -Section#RS 319.023
Statutes/Other Implemented: ORS 835.0425, ORS 835.025:-836:045:836:070,-319.020-0L 2021 526 Section
45 aHDB)andb}35, ORS 319.023
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AMEND: 738-124-0040
RULE SUMMARY: Describes the maximum COAR grant award and matching requirements for grant recipients
CHANGES TO RULE:

738-124-0040

Maximum COAR Grant Ameuntsand-Applicaward and Recipient Financial Matching Requirements_

(1) Maximum grantameuntsfeCOAR Grant Award 91

(a) Subject to subsection (b), the aggregate maximum grant award that a Recipient may receive under the COAR
program is:%f

(a) $150 OOO per prOJect%

regardless of the number of aopllcat|ons f|Ied for the project. I

(eb) Notwithstanding the-maximum-grantameountstistedinthissubsection (a), the Board may award a larger grant
if it makesafindings that a larger grantawardedtoeaward for a particular project would serve the purposes of the

program. If an Applicant applies for a grant amount abeveexceeding the maximum amount listed-in-thisin

subsection_(a), the apphicationmustinclude-a-detailedstatementofDepartment may request additional
documentation detailing how the grant amount in excess of the maximum listed-in-thissection-weuld-serve-the

purposes-of-therespectiveprogram-as-deseribwould serve one or more of the program purposes listed in OAR

738-124-0010:(2). 11

(2) COAR Financial matching requirements.

(a) Minimum financial match requirements are based on the category of airport at which the project will be

perfermimplemented, as listed in the current Oregon Aviation Plan. By category, the minimum financial match

requirements are: [

(A) Category 197

(i) Other Commercial Non-Primary (less than 10,000 enplanements): 35% of the total eligible project costs

(ii) Commercial Primary: 50% of the total eligible project costs

(B) Category 2 - Business: 25% of the total eligible project costs

(C) Category 3 - Regional: 10% of the total eligible project costs

(D) Category 4 - Community: 10% of the total eligible project costs 9]

(E) Category 5 - Low Activity: 5% of the total eligible project costs

(b) Notwithstanding subsection (a), the minimum financial match requirement for an airport listed in Table 1 of the

FAA's Essential Air Service (EAS)/Economically Distressed Area (EDA) Determination memo dated February 8,

2019 is 5% of the total eligible project costs. 9

(c) For applications filed for assistance with FAA AirperttmprovementProgram{AR-matchreguirementsthe

grantmateh-ameuntisthegrant match requirements, the eligible project cost equals (i) the FAA grant match

amount less (ii) any non-FAA, non-Applicant project funding sources, for example, Connect Oregon funds. The
resulting eligible project cost and-is subject to the minimum financial match requirements described above.

Statutory/Other Authority: ORS 835.035, ORS 835.040, ORS 835.112, OL2049¢:485 Section-H2Hb}RS 319.023

Statutes/Other Implemented: ORS 835.025, OL2049e:485 Section1-835:040,0L 2021 ¢ 526 Section4S5Haiby}

anrdb)RS 835.040, ORS 319.023

Page 12 of 20



REPEAL: 738-124-0045
RULE SUMMARY: Describes COAR project administration
CHANGES TO RULE:
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AMEND: 738-124-0050

RULE SUMMARY: Describes ODAYV internal review of COAR applications and process for requesting additional
information for an application

CHANGES TO RULE:

738-124-0050

Department Review of COAR Applications

(1) The Department shall review applications for completeness and to confirm that Applicants and projects are
eligible to receive funds. As part of its review, the Department may ask an Applicant to supply missing information
or to provide clarification about Applicant or project eligibility.

(2) If an Application is incomplete, or an Applicant or project is ineligible, the Department shall, within 15 business
days of making such determination: [

(a) Specify in writing or email to the Applicant the additional information the Applicant must provide to complete
the application or establish eligibility; or

(b) Notify the Applicant in writing or email that the Applicant or Project is ineligible and briefly describe the basis
for ineligibility. 91

(3) If the Applicant fails to provide requested information within 510 business days from the date of the
Department's written or email communication made pursuant to subsection (2)(a) of this rule, the Department
may consider the application ineligible and provide the notice described in subsection (2)(b) of this rule. 1

(4) Affected Applicants may submit written protests of ineligibility determinations to the Director. Protests must
be submitted in writing to the Director within 5 business days of the date of notice of the Department's
determination of incompleteness or ineligibility that is being protested. T

(5) The Director shall prepare a written response to the protest no later than 45 business days after the date the
protest is received. The Dlrector S ertten deC|5|on is final §

Statutory/Other Authority: ORS 835.035, ORS 835.040, ORS 835.112, OL20192 €485 Section-H2Hb}RS 319.023
Statutes/Other Implemented: ORS 835.025, OL2042€485Section1;RS 835.04035, OL2021-e.526-Section
4{5 a}B)andb}RS 319.023
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AMEND: 738-124-0060
RULE SUMMARY: Describes review and recommendation of COAR applications by Aviation Review Committee (ARC)
CHANGES TO RULE:

738-124-0060

Aviatien-Review Committee{ARC} Review and Recommendation of COAR Applications.

(1) The Department shall provide all eligible applications from eligible Applicants, including supporting materials,
tothe ARC. 1

(2) The ARC shall hold public meetings as necessary to review eligible applications and to prepare approval and
rejection recommendations to the Board. I

(23) In reviewing applications, the ARC shall consider: 9

(a) The extent to which, if implemented, the project proposed in the Application would: 9T

(A) Assist airports in Oregon with match requirements for FAA AirperttmprovementProgram-grants; I

(B) Support emergency preparedness and infrastructure goals in accordance with the Oregon Resilience Plan or
the Oregon Aviation Plan; or

(C) Support services critical or essential to aviation, including, but not limited to, fuel, sewer, water and weather
equipment; support aviation-related business development, including, but not limited to, hangars, parking for
business aircraft and related facilities; or support airport development for local economic benefit, including, but
not limited to, signage and marketing:; or to assist commercial air service to rural Oregon. 1]

(b) Whether the project proposed in the application: I

(A) Reduces transportation costs for Oregon businesses or improves access to jobs and sources of labor in
Oregon; 9|

(B) Results in an economic benefit to Oregon; 11

(C) Connects elements of Oregon's aviation system in a way that will measurably improve utilization and
efficiency of the system;

(D) Is ready for construction or implementation, including whether the project has any unique construction-
readiness, project implementation challenges, or possible delays; and 11

(E) Has a useful life expectancy that offers maximum benefit to Oregon. I

(c) How much of the costs of the project proposed in the application can be borne by the Applicant from sources
other than the Department or the Connect Oregon Fund. 9]

(34) For each applicable criterion, the ARC will rate whether the proposed project "Meets," "Somewhat Meets" or
"Does not Meet" the criterion. For purposes of this process, those terms have the following meanings:

(a) "Meets" means that the Applicant explained in a thorough and specific manner how the project meets the
criterion and provided thorough evidence, including specific facts, specific examples, reliable figures, or detailed
citations to supporting attachments to the application to support the Applicant's explanation. ]

(b) "Somewhat Meets" means that the Applicant provided a general, superficial or non-specific explanation how
the project meets the criterion or provided only limited or incomplete supporting evidence to support the
Applicant's explanation.

(c) "Does Not Meet" means that either: T

(A) The Applicant reported that the project did not meet the criterion; or

(B) The Applicant provided an incomplete or implausible explanation of how the project meets the criterion or
provided no evidence or only minimal, implausible or unreliable evidence to support the Applicant's explanation.
(45) Prioritizing COAR applications: In prioritizing applications submitted for COAR funds, the ARC may consider
the following factors: [

(a) The percentage of total project cost that the Applicantthat is able to bearthe-mesteost. I

(b) Projects related to safety or infrastructure. g

(c) Quantity of projects applied for at an single airport; within the same grant cycle. 1

(d) Regional significance.

(56) Based on its review of eligible applications, the ARC shall: 9

(a) Prepare a brief writtenstatemenreport to the Board with respect to eaehall eligible applications which
recommends approval or rejection by the Board. 1T

(b) For COAR applications ferwhiehthat the ARC recommends the Board approvale, the ARC shall prepare a
prioritized list of applications, ranking them in the following priority:

(A) First, to assist airports in Oregon with match requirements for FAA AirperttmprovementProgram-grants.
(B) Second, to make grants for emergency preparedness and infrastructure projects, in accordance with the
Oregon Resilience Plan or the Oregon Aviation Plan.

(C) Third, to make grants for: 11

(i) Services critical or essential to aviation, including, but not limited to, fuel, sewer, water, navigational aids and
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weather equipment; or 9]
(i) Aviation-related business development, including, but not limited to, hangars, parking for business aircraft and

related facilities; or 9

(iii) Airport development for local economic benefit, including, but not limited to, signage and marketing; or 9
(iHFe-av) Assisting commercial air service to rural Oregon_9

(67) The Department shall provide the ARC's witten+espensesreport and prioritized list to the Board asseen-as
practicable-afterno more than 10 business days following the ARC=s review.

Statutory/Other Authority: ORS 835.035, ORS 835.040, ORS 835.112, OL20649-€485Section-H2Hb}RS 319.023
Statutes/Other Implemented: ORS 835.025, OL2042€485Section1;RS 835.04035, OL2021-e.526-Section

5K aHB)yandb}RS 319.023
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REPEAL: 738-124-0070
RULE SUMMARY: Describes State Aviation Board approval or rejection of COAR applications

CHANGES TO RULE:
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AMEND: 738-124-0080
RULE SUMMARY: Describes COAR program administration and provisions for grant agreement
CHANGES TO RULE:

738-124-0080

COAR Program Administration

(1) The Department shall administer all COAR grants. 1]

(2) The Department and Recipient shall execute a written Agreement in a form acceptable to the Department
prior to the disbursal of funds for an application approved by the Board. 1

(3) AtaminimumtThe Agreement mustay contain-previsiens-astisted-belew:, without limitation, the following
provisions:

(a) A provision which requires a Recipient to submit documentation of the projected costs for the project must be
submitted to the Department prior to the disbursal of funds.

(b) A provision which requires that disbursal of funds be made on a reimbursement basis: upon review and
approval of auditable documentation 17

(c) A provision whieh+eguires-arequiring the Recipient to separately account for all monies received from the
ASAP Fund in project accounts in accordance with Generally Accepted Accounting Principles. T

(d).A provision that states only project costs incurred on or after the effective date of the Agreement are eligible
for grant funds, with the exception of Priority 1 FAA grant match projects for which all other applicable FAA grant
requirements have been met.

(e) A provision which authorizes the Department to withhold a percentage of funds for which reimbursement is
sought by a Recipient and authorizes the Department to release the funds to Recipient when the conditions
established by the Department are met or upon final project acceptance by the Department. Fhe-Bepartment
shall-determineretainageimitsinaccordance-with-ORS 835442 v

(ef) A provision which requires a Recipient to remain current on all applicable state and local taxes, fees and
assessments for the useful life of the project as prescribed in the Agreement.

(£g) A provision or provisions which protect public funds by identifying circumstances under which the
Department may require repayment of disbursed funds or terminate the Agreement and which identify the rights
and remedies of the Department upon termination. 9

(gh) A provision which requires changes to the project's cost, scope, objectives, or timeframe be effective only
upon written amendment to the Agreement. 9]

(ki) Provisions which require the Recipient to provide the Department with information, records, materials,
progress reports or other information that may be requested by the Department.

(i) A provision which authorizes the Department to conduct reasonable inspections of projects funded under the
Agreement. 9]

(4) The Department shall comply with applicable review requirements set out in statute, rule, or Department
policy prior to executing Agreements.

Statutory/Other Authority: ORS 835.035, ORS 835.040, ORS 835.112, OL2049-€485SectionH21b}RS 319.023
Statutes/Other Implemented: ORS 835.04025, ORS 835.0235, OL2019 €485 Section ;02021 526 Section
4{5 a}B)andb}RS 319.023

Page 19 of 20



AMEND: 738-124-0090

RULE SUMMARY: Describes process for submission and approval of projects using State Owned Airports Reserve
(SOAR) funds

CHANGES TO RULE:

738-124-0090

SOAR Program

{1) Application process. The Department shall prepare, as approved by the Director, a list of proposed projects
that serve semeeeal—lat Ieast one of the purposes descrlbed in OAR 738- 124 001044} ("SOAR prOJect I|st") A

eh-g-l-bJeAppl-reant—ﬁeepHFpese&ef—these&#e&The Department shaII forward the SOAR prOJect I|st to the ARC for

review and recommendation. g

(2) Review by the ARC. Applying the criteria in OAR 738-124-0060(2)(eb), the ARC shall recommend to the Board
the approval or rejection of each project on the SOAR project list.

(3) Approval by Board. The Board shall approve or reject projects listed in the SOAR project list at a public
meeting. The Board may increase or decrease dollar amounts allocated to projects it approves from the SOAR
project list.

Statutory/Other Authority: ORS 835.035,-835:040-835-442-0L2019 €485 Section-H2}b)}40, ORS 835.035, ORS
835.112, ORS 319.023

Statutes/Other Implemented: ORS 835.040, ORS 835.025, 02049 €485 Section4RS 319.023
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