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Public Records Requests



Keys to Success

• Know the Rules

• Communicate

• Manage Expectations

• Know Your Records Management System

• Appropriate Prioritization



The Basic Rule

Every person has a right to inspect 
any public record of a public body 
in this state * * *.



True or False
• The definition of a “public record” for 

purposes of records retention and 
destruction is the same for purposes of 
public records requests.



“Public Record”

Any writing that contains information 

relating to the conduct of the public’s 

business * * * [that is] prepared, owned, 

used or retained by a public body 

regardless of physical form or 

characteristics.

E-mails

Text 
Messages

Employee 
Notes

Memos

Databases
Video & 
Audio 

Recordings
Voicemails

Drafts

Electronic 
Records

Diagrams

Images

Public Records Inspection
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Quiz
• When must an agency complete its 

response to a public records request?

a. Within 10 days

b. Within 15 business days

c. As soon as practicable and without 
unreasonable delay

d.Within 15 business days of receipt of payment 
of any processing fees



Minimum Timeframes 

*Or provide reasonable estimated completion date

Receive
Acknowledge

5 Business Days

Respond

10 Business Days*
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True or False
• State agencies must waive or reduce their 

processing fees if disclosure will primarily 
benefit the general public.



Fees
• Permitted to recover actual costs

• Public interest fee waivers & reductions

• See DAS Statewide Policy on Public Records 
Requests Fees and Charges (Feb 15, 2017)
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Public Records 
Exemptions



Quiz
• How many statutory exemptions does 

Oregon have?

a. Less than 100

b. Between 100 and 300

c. Between 300 and 500

d.More than 500



Exemptions from 
Disclosure

Conditional

Exemptions

Unconditional

Exemptions

Specially 
Conditioned



Conditional Exemptions

Conditional

Exemptions

Unconditional

Exemptions

Specially 
Conditioned

Examples
Litigation materials

Trade secrets
Criminal investigatory info
Employee disciplinary info
Medical examiner reports

Public Interest Balancing Test

Records may be withheld            
“unless the public interest 
requires disclosure in the 

particular instance.”



Unconditional 
Exemptions

Unconditional

Exemptions

Specially 
Conditioned

Conditional 
Exemptions

Examples 
Disclosure restricted by state law

Disclosure prohibited by federal law
Certain public safety officer info

Certain public employee info
Personal email addresses

Library records
DMV records

No Public Interest Balancing Test

Some Limits on Agency Discretion



Specially Conditioned 
Exemptions

Specially 
Conditioned

Conditional 
Exemptions

Unconditional 
Exemptions

Examples 
Personal information (privacy)

Internal advisory communications
Information submitted in confidence

Public employee personal info
Concealed handgun license info

Certain Corrections info
Transferred records

Disclosure may be conditioned upon:

Heightened public interest
Higher evidentiary standards

Shifting burden of proof
Agency discretion



State Law Catchall

Specially 
Conditioned

Conditional 
Exemptions

Unconditional 
Exemptions

Examples 
Child and elder abuse records
Personal health information

Public assistance records
Evidentiary privileges

Adoption records
Juvenile records
Tax information

Information the disclosure of which 
is restricted, confidential or 

privileged under Oregon Law.



True or False

• If a record is expressly exempt from 
disclosure, it remains exempt forever.



25-Year Rule

Most records that are more than  25 
years old “shall be available for 
inspection.”
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Completing The Response

Disclose all non-exempt records

Identify exemptions

Segregate non-exempt material

Notify requester of appeal rights
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Appeals and 
Enforcement



Denials and Partial Denials

Failure to Respond Within Prescribed Time Period

Estimated Completion Date Unreasonable

Denials of Fee Waivers/Reductions

Any Other Failure to Comply with ORS 192.329

What May Be Appealed?



Appeals and Enforcement

State agency and
non-elected official

Petition to 
Attorney General

All Others
Petition to 

District Attorney

Elected Official Circuit CourtDenial



Quiz
• If the AG determines that an agency has 

failed to respond to a request within the 
applicable timeframes, she may:

a.  Order disclosure of records w/in 7 days

b.  Order agency to pay a $200 penalty

c.  Order the agency to waive or reduce its fees

d.  All of the above

e.  a & c above



Resources for Responding to 
Public Records Requests 

Public Records 
Advocate

DOJ 
Exemptions 

List
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