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Salem, Oregon 
 
 

AGENDA 
 
Consent Items 

1. Request for approval of the minutes of the October 17, 2017 State Land Board                                                          
meeting. 

2. Request for approval of a perpetual easement for the bridge crossing on Highway 
34, over Mckinney Slough in the Northwest ¼ of Section 20 of Township 13 South, 
Range 11 West of Willamette Meridian in Lincoln County, Oregon. 

 

Informational Items 

3.  Annual Aquatic Resource Management Program Report    

4. Oregon Dept. of Forestry Annual Report on Common School Fund Forest Lands 
 

5. Real Property Annual Report 
 

6. Elliott Update 
 
 

Action Items 
 
7. Request for approval to proceed with drafting legislative concepts for submittal to the 

Department of Administrative Services for the 2019 Legislative Session. 
 

8. Appointment of the Interim Director 
 

9. Other 
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Livestream available at: https://www.youtube.com/channel/UCQA7FHTWwl-gjJkQeYPJ1IA 

 

This meeting will be held in a facility that is accessible for persons with disabilities. If you need 
assistance to participate in this meeting due to a disability, please notify Arin Smith at (503) 986-
5224 or arin.n.smith@state.or.us at least two working days prior to the meeting. 
 
Public Testimony - The State Land Board places great value on information received from the public. 
The Board accepts both oral and written comments on consent and action agenda items only. 
 
When providing testimony, please:  

• Provide written summaries of lengthy, detailed information 

• Recognize that substance, not length, determines the value of testimony or written information 

• Endorse rather than repeat the testimony of others 
 
Written comments may be submitted before or during the meeting for consideration by the Board. To 
speak at the meeting, you must sign in on the sheet provided at the information table located near the 
meeting room's entrance. The standard time limit is three minutes for each individual. The Board cannot 
accept testimony on a topic for which a public hearing has been held and the comment period has closed. 

https://www.youtube.com/channel/UCQA7FHTWwl-gjJkQeYPJ1IA
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 Kate Brown, Governor 

Oregon 
 
 
 
The State Land Board met in regular session on October 17, 2017, in the 

Land Board Room at the Department of State Lands, 775 Summer Street NE, 

Salem, Oregon. 

 

 

Present were: 

Kate Brown    Governor 

Dennis Richardson   Secretary of State 

Tobias Read    State Treasurer 

 

Land Board Assistants 

Jason Miner    Governor’s Office 

Steve Elzinga    Secretary of State’s Office 

Ryan Mann          State Treasurer’s Office 

 

Department Staff 

Jim Paul Bill Ryan Cyndi Wickham Julie Curtis Chris Castelli 

Nancy Pustis Arin Smith Sabrina Foward Anne Friend 

 

Department of Justice 

Matt DeVore 

 

Governor Brown called the meeting to order at 10:00 a.m.  The topics discussed, and the results 

of those discussions are listed below. 

 

CONSENT AGENDA 

1. a. Request for approval of the minutes of the May 9, 2017 State Land Board 

  meeting. 

b. Request for approval to initiate the review and determination of the sale of the 

Helvetia property, a 2.78 acre parcel located at Township 1N, Range 2W, Section 

15, Tax Lot 100 in Washington County. 

c. Request for approval to initiate the review and determination of the sale of the      

Millican Road parcel, a 158.87 acre parcel located at Township 15S Range 15E, 

Section 14, Tax Lot 2300 in Crook County. 

d. Request for approval to initiate the review and determination of the sale of the 

Stevens Road Tract, a 640 acre parcel located at Township 18 South, Range 12 

East, Section 11, Tax Lot 2300 in Deschutes County. 
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e. Request for approval of a perpetual easement for two bridge crossings on 

Highway 101 over Southport Slough in Section 23C of Township 26 South, Range 

13 West of Willamette Meridian in Coos County. 

 

Director Jim Paul briefly described the items on the consent agenda. 

Regarding items 1b-d, Treasurer Read asked about the process of properties being acquired 

and what that means going forward. He stated that real estate is a component of the portfolio 

the State Treasury manages. In those cases, we are much less likely to pursue individual 

properties because of the various risks associated, but rather to be part of a funds and larger 

more diversified investment vehicle. What are the Advantages and disadvantages of that 

approach? 

Director Paul replied that in terms of DLS’s real property transactions we utilize the Land 

Revolving Fund, created in statute. Those dollars come from the sale of trust lands to be 

reinvested into lands or other suitable investments in consultation with the Oregon Investment 

Council. Utilizing their expertise to see if there are better ways to manage our real estate 

portfolio. DSL will continue to look at that and report back to the Board.  

Treasurer Read suggested that DSL accelerate that process 

Regarding items 1c, Secretary Richardson stated that the Millican property is an opportunity for 

family wage jobs and gave kudos to crook county commissioner Seth Crawford or his work. 

Regarding item 1d, he requested that DSL be sure Stevens Road environmental impacts, 

including on any endangered species, are taken into consideration during the evaluation of the 

property. 

Director Paul responded that those issues are included in the Stevens Road Conceptual Master 

Plan from 2007 and will be carried forward to make sure they are addressed in any future 

development. 

Regarding item 1c, Governor Brown asked that as we are moving forward with the Crook county 

parcel proposal, it should be integrated with the economic development strategies that the 

county is using. 

Peggy Lynch with League of Women’s Voters gave public comment on behalf of the May 

minutes (agenda item 1a).  

She stated, as plans for the Elliott move forward the League requests that the board continue to 

be open and interactive and have a stakeholder process. 

Treasurer Read made a motion to approve the consent agenda. Secretary Richardson 

seconded that motion. There were no objections to this motion. The consent agenda was 

approved. 
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Action Items 

2. Request for adoption of amendments to the administrative rules governing the          

placement of an ocean renewable energy facility on, in or over state-owned land within 

the territorial sea (OAR 141-140-0010 to OAR 141-140-0130) 

 

Director Paul reminded the board that no public testimony can be taken on this topic in which a 

public hearing was held, and public comment period has been closed. However, Rule Advisory 

Committee (RAC) members are present to answer clarifying questions about the process. 

Director Paul introduced three of the RAC members who were present: 

Delia Kelly ODFW, Onno Husing Lincoln County, and Andy Lanier DLCD 

 

Director Paul then introduced Chris Castelli, DSL Policy Analyst, to present the revisions to 

division 140 Ocean Renewable Energy.  

 

Chris stated that the Land Board directed DSL to move forward with revising these rules in 

August 2015 in response to the drafting and adoption of part five of the Territorial Sea Plan and 

the passing of SB319, SB606, and HB2694. A Rulemaking Advisory Committee (RAC) was 

convened. The key issues were to integrate the requirements and policy statements from part 

five of the Territorial Sea Plan and the three bills that were passed, and to also update the 

application fee schedule to cover more administrative costs. The RAC had eight meetings over 

a one-year period. There was a 45-day public comment period, three public hearings, and one 

open house meeting.  

 

Treasurer Read asked Chris if he could summarize the direction of the changes made and 

public comments that were heard. Chris said that the biggest part of this rulemaking effort was 

to follow direction set forth with adoption of part five of the territorial sea plan and three bills that 

passed. Public hearings were sparsely attended, and the general public who attended were 

generally happy with the information that was provided. Most public comment was received in 

writing, which is typical. 

 

Governor Brown thanked each of the committee members: Jason Busch – Oregon Wave 

Energy Trust, Justin Klure – Pacific Energy Ventures, Richard Williams – Oregon Applied 

Research, Joanne Manson – Oregon Military Dept., Nick Edwards – Commercial fisherman, 

Hugh Link – Oregon Dungeness Crab Commission, Scott McMullen – Oregon Fishermen’s 

Cable Committee, Delia Kelly – Oregon Dept. of Fish & Wildlife, Robin Hartmann – Oregon 

Shores Conservation Coalition, Charlie Plybon – Surf rider Foundation, Onno Husing – Lincoln 

County, Keith Tymchuk – Former Mayor of the City of Reedsport current Port of Umpqua 

Commissioner, Walter Chuck – Port of Newport, Andy Lanier – Dept. of Land Conservation and 

Development, Laurel Hillman – Oregon Parks & Recreation Dept. 

Director Paul stated that the department recommends that the Land Board adopt the proposed 

amendments to the administrative rules governing the placement of an Ocean Renewable 

energy facility on, in, or over state owned land within the territorial sea.  

Secretary Richardson made a motion to approve 



 

State Land Board Minutes Draft – October 17, 2017 - Page 4 of 6 

Treasurer Read Seconded. 

There were no objections to this motion. The item was approved. 

 

Informational Items 

3. Annual update on the Oregon Ocean Science Trust (OOST) 

 

Director Paul stated the general purpose of the trust and introduced Louise Soliday, volunteer 

Executive Director of the OOST. Louise Soliday explained that since appointed in 2015, they have 

adopted a set of bylaws and developed an inventory of current research and monitoring going on in 

the Oregon territorial sea. They met with California OOST to compare programs. They have 

adopted rules for a grant program for funding. DSL provides administrative support, otherwise 

OOST is currently unfunded. All work is done through volunteer efforts and grants. Hopeful that the 

February session will result in funding.  

 

Governor Brown recommended that the trust be funded by legislature or ended. 

 

Treasurer Read asked Louise Soliday to expand on the list of groups that are worked with. 

 

Ms. Soliday responded that she attends Ocean Policy Advisory Council (OPAC) meetings to brief 

them on work being done by OOST. They also use their List Serve as a way to get public 

comments on the things that they are doing. The effort at Fishermen’s Round table was started by 

the Oregon Sea Grant to bring together fishermen and scientists a couple of times per year to talk 

about observations from both sides. Lastly, the Oregon Coastal and Ocean Information Network is 

the effort between PSU and OSU to provide ocean information through a web portal, the Oregon 

Explorer platform. 

 

 

 

4. Annual report on the Common School Fund Real Property program for fiscal year 2016 

 

Director Paul provided an overview of the report on the performance of the Real Property program 

and management of the Common School trust lands. He stated that there is a total of 1.5 million 

acres of trust lands, where and about half—738,000 acres—are lands with both surface and 

subsurface ownership (the remaining 767,000 acres are subsurface-owned only).  

 

Director Paul added that Appendix B shows a breakdown of land classifications and the way trust 

land ownership is organized and performance is evaluated. Director Paul explained that the 

rangelands lost revenue due to fires occurring during the previous year, and the cost of fire 

protection came to $1.8M. A work plan is in progress to find less costly alternatives for fire 

protection. 

 

He then said that Appendix C shows the acreage and approximate market value of the lands. 
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He stated that we have been looking at how to continually evaluate our land portfolio and the 

divesting of lands that are underperforming or non-performing and reinvesting in more suitable 

lands or other investments. 

 

Secretary Richardson pointed out that there is $538M in land assets only making an average of 

0.51% return over the last six years. Treasurer Read stated his concern with the risk we are 

exposing ourselves to with investing in individual properties and would like to accelerate the 

process of hearing recommendations on alternative options. 

 

Secretary Richardson asked Director Paul if he had any ideas on what to do to generate a better 

return for CSF. Director Paul stated that recently at the September Oregon Investment Council 

(OIC) meeting, for the first time, the CSF is being diversified to include a real property asset 

allocation category as part of the fund. It now calls for a 10% piece of that asset allocation. The OIC 

will reallocate the existing fund and ensure that as transactions and turnover of investment types 

happen, they will populate that new asset allocation category. 

 

 

 

5. Elliott Public Ownership Project Update 

 

Director Paul gave a recap of progress made since the May 2017 Land Board meeting. At the Land 

Board’s direction, the department submitted a supplemental budget request near the end of the 

2017 legislative session requesting additional funds needed for implementation. $1.5M was 

approved to put towards the project, but no dedicated positions came with that funding. All updates 

are posted to the Elliott web page regularly for public access. There is also an email distribution list 

that has been maintained and available for the members the public to be added to if requested; and 

this list is also used to keep the public informed on the project status.  

 

He continued with an update of where DSL in the process, which is being guided by the Land Board 

direction and can be described as two distinct but interrelated tracks. 

 

The first track is to retain a third-party consultant to take on the work of the Habitat Conservation 

Plan (HCP) development. The procurement process has been started, but can be lengthy due to 

the complexity of that work and procurement rules, it could take up to six months to get to contract 

signed. 

 

The second track is to continue pursuing the decoupling of the Elliott from the Common School 

Fund. This will also involve contracting with a third party to manage the discussions and 

negotiations toward the decoupling of the forest from the Common School Fund potentially leading 

to a new public owner. Oregon Consensus has expressed interest in doing this work on behalf of 

DSL and may be a good fit. We are waiting for a more detailed proposal to lead that work. This 

work will involve a thorough stakeholder process.  

  

Secretary Richardson stated that historically, HCP’s can take years. He asked if there is anything 

that can be done to move the process ahead faster. Director Paul responded that the six-month 

time estimate for signing the HCP contract is conservative, given the various state procurement 
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requirements involved.  DSL intends to move forward with the process as quickly as we can, 

notwithstanding these requirements.   

 

 

 

 

6. Other 

 

Governor Brown recognized Caren Braby with Oregon Coordinating Council on Ocean Acidification 

and Hypoxia (OCCOAH) and thanked her for working closely with Ms. Soliday and for being there. 

 

Governor Brown adjourned the meeting at 11:00am 

 

 

 

 

 

 

_____________________________________ 

Kate Brown, Governor 

 

 

 

 

 

_____________________________________ 

James T. Paul, Director 
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S t a t e   L a n d   B o a r d 
 

Regular Meeting 
February 13, 2018 

Agenda Item 2 
 

 
 
SUBJECT 
 
Request for approval to grant a perpetual easement for the bridge crossing on Highway 
34 over McKinney Slough in the Northeast ¼ of the Southwest ¼ of Section 20 of 
Township 13 South, Range 11 West of Willamette Meridian in Lincoln County, Oregon 
(Appendix A). 
 
ISSUE 
 
Whether the State Land Board should approve a request from Oregon Department of 
Transportation (ODOT) for a perpetual easement to construct and maintain a new 
bridge crossing McKinney Slough on Highway 34 (Appendix B). 
 
AUTHORITY 
 
Article VIII, Section 5 of the Oregon Constitution; requiring the Land Board to “manage 
lands under its jurisdiction with the object of obtaining the greatest benefit for the people 
of this state, consistent with the conservation of this resource under sound techniques 
of land management.”   
 
ORS 273.171; relating to the responsibilities and authority of the Director for the 
administration of the department. 
 
OAR 141-122-0010 to 141-122-0120; establishing procedures for granting easements 
and rights-of-way on trust and non-trust lands and requiring Land Board approval of 
easements granted in perpetuity. 
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PUBLIC INVOLVEMENT 
 
The application was circulated to adjoining property owners, various state and federal 
resource and permitting agencies, and tribal entities.  No significant comments were 
received from the circulation. 
 
 
BACKGROUND 
 
The McKinney Slough Bridge was constructed in 1957.  It consists of three 19’ simple 
concrete tub spans on a mixed timber/steel substructure.  Much of the timber 
substructure has deteriorated over time.  The timber crossbeams at the end bents have 
significant rot, and there is settlement in the concrete foundation of the end bents, with 
cracks up to 1” in width.  The steel crossbeams at bents 2 & 3 have large corrosion 
flakes and heavy pitting.  Without maintenance, the bridge will continue to deteriorate, 
and poses a risk of becoming load rated.  The easement will allow ODOT to repair and 
maintain the bridge after construction. 
 
Compensation is required as this easement falls within the City of Waldport’s city limits, 
as displayed in Appendix A.  Compensation was determined pursuant to OAR 141-122-
0070 (7)(c) and totals $100. 
 
RECOMMENDATION 
 
The Department of State Lands recommends that the State Land Board approve the 
granting of a permanent easement to Oregon Department of Transportation to 
construct, maintain and operate a bridge on, over or across McKinney Slough, on 
Highway 34, Lincoln County, Oregon. 
 
APPENDICES 
 
A. Easement Location Map 
B. Easement NO. 60457-EA: S&S Bridge 
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INTRODUCTION 
 
The Oregon Department of State Lands (Department) is the administrative arm of the 
State Land Board, Oregon’s oldest board.  Established by the Oregon Constitution in 
1859, the Land Board has been composed of the Governor, Secretary of State, and 
State Treasurer throughout its history. 
 
The Department’s Aquatic Resources Management (ARM) Program manages aquatic 
resources dedicated to the Common School Fund at statehood, including among other 
resources, submerged and submersible lands within the bed and banks of twelve 
waterways within the state.  Those waterways include all or segments of the John Day, 
Chetco, Columbia, Coos, Coquille, Klamath, McKenzie, Rogue, Sandy, Snake, Umpqua 
and Willamette Rivers, as well as many lakes such as the Klamath, Devils, Siltcoos, 
Tahkenitch and North and South Tenmile.  Submerged and submersible lands also 
include tidally influenced bays and estuaries along the Pacific Ocean to three miles 
offshore (territorial sea).  The Department processes applications within submerged and 
submersible land for waterway leases, easements, boat docks and boat house 
registrations, public facility licenses, sand and gravel operations, and special uses. 
 
The ARM also protects the state’s waterways and wetlands through administration of 
Oregon’s Removal-Fill Law, enacted in 1967.  The Removal-Fill Law was passed to 
conserve, restore and protect water resources for their contribution to aquatic life and 
habitats, fisheries, aquatic-based economies, tourism, public recreation, navigation, 
water quality, floodwater storage, and other natural resource functions. 
 
This report provides information regarding management of state-owned waterways and 
fulfills the annual report requirement in the state’s Removal-Fill Law (Oregon Revised 
Statutes (ORS) 196.885).  This report covers Fiscal Year (FY) 2017.  A fiscal year for 
Oregon state government is July 1 through June 30. 
 

SECTION 1 – STATE WATERWAYS  
 

State-Owned Waterways 
Upon becoming a state, the State of Oregon acquired ownership of all submerged and 
submersible land underlying navigable waterways, waterways affected by tidal action, 
and the Territorial Sea (waters and seabed extending three geographical miles seaward 
from the Pacific coastline).  The state also owns the submerged and submersible land 
underlying meandered lakes within its borders. 
 
After Statehood, other water bodies have been determined to be navigable, and 
therefore state-owned, through legislative, judicial or administrative proceedings which 
include rivers, lakes, and tidally influenced waters.  For further information, including 
rivers and lakes that have been determined navigable please refer to the website:  
Oregon.gov/DSL.  
 
Uses of a State-owned Waterway 

The people of Oregon are the owners of the submerged and submersible land and the 
Department is responsible for management of these publicly owned lands.  The public 
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has rights to use the beds and banks of navigable waterways for any legal activity, such 
as boating, fishing and swimming. 
 
The following are typical uses of state-owned submerged and submersible lands that 
require an authorization from the Department.  Authorizations include leases, licenses, 
easements, registrations and short-term access agreements. 

• Houseboats 

• Boat ramps 

• Docks, floats and wharfs 

• Marinas and moorages 

• Marine industrial facilities 

• Bridges  

• Utilities and pipeline crossings 

• Sand and gravel operations 

• Remedial cleanup 

• Non-water dependent commercial uses (restaurants for example) 

• Pilings, mooring buoy, voluntary habitat restoration, revetment, attenuations, 
retaining wall, rip rap, tide-gates 

 
The following are common terms used with authorizations and their definitions. 

• Lease - For uses that are generally longer term and are either water or non-
water dependent.   

• Public Facilities License - Publicly owned structures and uses such as boat 
ramps, docks, fishing and swimming platforms, viewing structures, and 
navigation aids. 

• Registrations - Non-commercial uses and smaller structures such as boat 
docks, float or small boat houses (under 2500 square feet), or floating 
recreational cabins (under 1,500 square feet), pilings, erosion control 
structures and voluntary habitat restorations. 

• Easements - Required for long-term or permanent structures and uses on 
state-owned land.  Types of uses include bridge and utility line crossings, 
erosion control structures and dredge spoils. 

• Remedial Activity - All environmental remediation and restoration 
activities proposed on state-owned lands require an authorization. 

 

Proprietary Activity 
The Department manages just over 5,000 authorizations for a variety of uses (see 
above) on state-owned submerged and submersible land.  Table 1 provides an 
overview of the number of authorizations managed by the Department by use 
classification. 
 

Table 1.  Active Proprietary Authorizations by Type 
Authorization Type As of July 1, 2017 

Public Facility License Waterway (WW) 246 

Easements WW 1,174 

Registration of Waterway Structures 2,820 

Waterway Lease 556 

Sand & Gravel WW 27 

Short Term Access Authorization 327 

Special Use License/Permit 46 

Special Use Lease 18 

Temporary Use Permit WW 32 

Totals 5,246 
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Department staff focused on obtaining authorizations for new uses of state-owned 
waterways and renewals for uses that are in compliance with their authorizations yet 
expiring.  Table 2 looks at the Department workload for Waterway Authorizations over 
the last five years.  Table 3 looks at the trend for Department workloads with regards to 
renewing Authorizations.  Table 4 outlines the revenue received for the past four years.  
Table 5 demonstrates proprietary authorizations that will be renewed for the next few 
years.  
 
Table 2.  New Proprietary Authorizations by Type 
Authorization Type FY 

2013 
FY 
2014 

FY 
2015 

FY 
2016 

FY 
2017 

5-Year 
Total 

5-Year 
Average 

Public Facility License 
WW 

6 3 4 6 2 21 4 

Easements WW 14 28 25 21 27 115 23 

Registration of 
Waterway Structures 

44 30 45 76 27 222 44 

Waterway Lease 2 8 8 9 3 30 6 

Sand & Gravel WW 1 1 1 0 1 4 1 

Short Term Access 
Authorization 

27 25 32 41 30 155 31 

Special Use 
License/Permit 

3 2 2 2 2 11 2 

Special Use Lease 0 1 1 2 1 5 1 

Temporary Use Permit 
WW 

2 0 0 0 0 2 0 

Totals 99 98 118 157 93 565 112 

 
Table 3.  Renewed Proprietary Authorizations by Type 
Authorization Type FY 

2013 
FY 
2014 

FY 
2015 

FY 
2016 

FY 
2017 

5-Year 
Total 

5-Year 
Average 

Public Facility License WW 2 38 48 9 12 109 22 

Easements WW 3 2 2 2 4 13 3 

Registration of Waterway 
Structures 

271 450 738 282 390 2131 426 

Waterway Lease 12 32 69 50 55 218 44 

Sand & Gravel WW 1 0 1 2 7 11 2 

Short Term Access 
Authorization 

0 0 1 2 0 3 1 

Special Use License/Permit 1 0 0 3 2 6 1 

Special Use Lease  0 0 1 1 1 3 1 

Temporary Use Permit WW 2 0 0 0 0 2 0 

Totals  292  522  860  351  471 2,496  500 
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Table 4.  Gross Revenue Received by the Department 
Agency Object Type FY 2014 FY 2015 FY 2016 FY 2017 

Public facility license  $22,375.00 $16,875.00 $10,500.00 $40,666.00 

Easements-WW $209,757.47 $185,749.93 $207,252.56 $768,133.19 

Registration of waterway 
structures 

$101,588.16 $147,582.00 $111,354.59 $128,353.00 

Waterway lease  $1,987,771.89 $1,888,658.50 $2,302,702.31 $2,040,478.56 

Sand & gravel WW $398,183.26 $435,451.78 $584,203.42 $677,043.16 

Short term access 
authorization  

$ 500.00 $3,468.00 $750.00 $4,250.00 

Special use license/permit $3,661.00 $8,775.00 $2,625.00 $3,050.00 

Special use lease $1,750.00 $1,750.00 $27,699.58 $40,474.39 

Sale of S & S land  $135,426.00 ($67,338.00) $750.00 $25,000.00 

Sale of filled land  $0 $750.00 $0 $139,769.00 

Civil penalties  $0 $10,116.00 $37,344.20 $49,566.00 

Grand Total $2,861,012.78 $2,631,38.21 $3,285,181.66 $3,916,783.30 

 
Table 5.  Future Renewing Proprietary Authorizations by Type 
Authorization Type FY 2018 FY 2019 FY 2020 FY 2021 

Public Facility License WW 15 13 7 5 

Easements WW 11 8 9 39 

Registration of Waterway Structures 351 545 661 389 

Waterway Lease 24 27 29 44 

Sand & Gravel WW 1 4 6 2 

Short Term Access Authorization 19 4 4 1 

Special Use License/Permit 7 2 4 0 

Special Use Lease 0 0 3 1 

Temporary Use Permit WW 1 1 3 1 

Totals  429  604  726  482 

 
 
Table 6 shows enforcement actions including defaults and trespasses.  The table shows 
the number of opened and closed Proprietary Enforcement Records during a five-year 
period.  The Proprietary Coordinators during this period targeted compliance monitoring 
and pursued default and trespass situations. 
 
Table 6.  Proprietary Enforcement Records 
Enforcements* 2013 2014 2015 2016 2017 Totals 

Opened 0 34 6 21 7 68 

Closed 0 17 6 11 1 35 

* Prior to 2014 the Proprietary Program did not use Enforcement records (previously 
also known as "Violations"). 
 
 
Default – When rent has not been paid for the authorization, such as a lease, the 
lessee is in default until the rent is paid in full, or if the rent is not paid the state may 
terminate the lease. 
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Trespass – Unauthorized use of Department lands. 

Goble Site Cleanup Effort 
In 2012, the Department entered into a waterway lease agreement to moor the River 
Queen, a steam-powered automobile ferry near Goble, Oregon, on the Columbia River.  
The lessees were to restore the River Queen, which had been in the same location for 
many years and owned by the previous lessee. 
 
On April 22, 2015, the Department conducted a site visit of the leasehold.  Department 
staff noted several vessels, in various states of disrepair, had been brought into the 
leasehold.  In addition, there was an accumulation of chemicals, debris, old RVs, scrap 
metal and other items stored on the barges.  The Department had concerns that the 
lessees were operating a salvage operation on the site and verbally directed them not to 
bring any more vessels into the leasehold.  On May 19, 2015, the Department of 
Environmental Quality (DEQ), the U.S. Coast Guard (USCG), and the Department 
conducted a joint site visit to perform a preliminary inventory of vessels and chemicals.  
The Department worked in coordination with DEQ and USCG to identify and mitigate 
environmental threats.  Numerous solid and liquid waste risks and violations were 
identified including asbestos, bunker oil, PCB contaminated oil, diesel fuel, and 
unidentified solids and liquids.  The state and federal partners attempted to work 
collaboratively with the lessees but repeatedly met resistance.  
 
The Department issued a Notice of Lease Termination on November 14, 2016, due to 
repeated violations and unwillingness of the lessees to bring the leasehold into 
compliance.  The lessees requested a hearing on the Lease Termination.  A settlement 
agreement was reached that required lease termination on May 30, 2017.  
 
The Department has been pursuing efforts to have the lessees pay for the cleanup, and 
to date has put liens on all of the lessees’ assets, and the lessees have signed a waiver 
for Department to receive Insurance funds, if there are any.  On June 1, 2017, the 
USCG entered the Goble Site and began a two-week process of removing hazardous 
substances and fuels on the site to reduce the threat of pollution to the waterway.  
USCG was the lead agency on site during this first phase.  Table 7 shows the gallons of 
product removed from various vessels at the Goble Site and is located on the next 
page. 
 
Table 7.  Hazmat Removed 

Vessel Oil Residual 
Oil 

Bunker 
Oil 

Residual 
Bunker Oil 

PCB Residual 
PCB 

Totals 

Multnomah 237 10 
  

70 150 467 

River Queen 600 
 

200 125 
  

925 

Amazon 26,800 80 
  

8,000 
 

34,880 

Pancake 
Barge 

1,100 25 
    

1,125 

Lego Barge 200 
     

200 

Manzanillo 1,787 10 
    

1,797 

BK-25 56 
     

56 

Totals 30,780 125 200 125 8,070 150 39,450 
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The Department entered the site by mid-June and used several contract agreements to 
assist in the cleanup of the Goble site.  Contractors have secured the site, removed 
asbestos and other hazardous materials, removed solid waste and debris from the 
vessels, and have as of early January 2018 removed and disposed of all the vessels 
save the River Queen.  The River Queen is scheduled to be towed to a ship-breaking 
yard in Troutdale and disposed of by the end of February 2018. 

 
In summary, the Department became aware of violations of the lease terms including 
amassing of derelict vessels, debris and hazardous materials during a site inspection in 
April 2015.  The Department and state and federal regulatory partners attempted to 
work collaboratively with the lessees to clean up the site but to no avail.  The lease was 
terminated, and the lessees vacated the site in May 2017.  Cleanup began in earnest in 
June 2017.  The cleanup of the site required close coordination with other government 
entities and specialized contractors.  The Department is scheduled to complete the 
cleanup in February 2018 at a total cost of approximately $7.3 million.  The Department 
continues efforts to recover costs from the lessees and their insurers. 
 

Rulemaking 
Revisions to Oregon Administrative Rule (OAR) 141-082. 
 
Division 82:  Concerns waterway leases, licenses and registrations for structures on and 
uses of state-owned submerged and submersible lands.  A Rules Advisory Committee 
(RAC) was convened in November 2015 to review rules governing the Department’s 
management of waterways through leases, licenses and registrations.  The RAC looked 
at leasing rates, transient use regulations, and establishing guidelines for the recently 
approved Submerged Lands Enhancement Fund, enabled by the passage of House Bill 
(HB) 2463 in the 2015 Legislative Session.   
 
The State Land Board adopted the amendment to the rules at their meeting on October 
11, 2016.  The Department filed the OAR with the Secretary of State, effective January 
1, 2017. 
 

Legislation 
HB 2784:  Designates the Oregon Department of Agriculture (ODA) as the lead agency 
responsible for state administration of programs and policies relating to the commercial 
cultivation of oysters, clams and mussels.  This HB also establishes a pilot project for 
increasing the frequency of water quality monitoring and analysis related to the closure 
and opening of shellfish harvesting on state lands classified as suitable for oyster, clam 
or mussel cultivation.  The Department will be asked to assist with this project. 
 

Portland Harbor Superfund Site 
Over this reporting period, staff continued work to clarify the state’s ownership 
boundaries within the Portland Harbor Superfund area and issued authorizations and 
permits for remedial activities, investigative work, and ongoing Portland Harbor 
industrial activity.  Staff also assisted with submissions to the U.S. Environmental 
Protection Agency (EPA), conducted work related to the non-judicial allocation of 
Portland Harbor response costs, and coordinated with other state agencies on a state-
level response to issues associated with cleanup, including DEQ, OHA, ODOT, the 
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Governor’s Office, and others.  The Department continued to work with its partners to 
investigate restoration opportunities, including coming to agreement on a project design 
and scope of work and signing a Habitat Development Agreement with the University of 
Portland (July 2017), finalizing a Memorandum of Agreement with the Natural 
Resources Trustee Council for providing technical assistance on the project (March 
2017), and obtaining a Forecast Settlement Credit Value from the Portland Harbor 
Natural Resources Trustee Council in excess of initial estimates provided at the time of 
initial project proposal (December 8, 2017). 
 

Inter-Governmental Agreements for Management of Some DSL Lands 
The Department is currently party to the following agreements. 
 

• Inter-Governmental Agreement (IGA) with Multnomah County Sheriff Office 
(MSCO) – Assistance with monitoring of State waterways in Multnomah County, 
$10,000 per biennium. 

• Inter-Agency Agreement (IAA) with Oregon Parks and Recreation (OPRD) – 
monitoring and cleaning up property owned by the Department along the Sandy 
River on or near Dabney State Park and Lewis and Clark State Park, $26,000 per 
biennium. 

• Inter-Agency Agreement (IAA) with Oregon Parks and Recreation (OPRD) – 
monitoring and cleaning up property owned by the Department near the South 
Jetty of the Siuslaw River, $5,000 per year. 

 

Transient Boaters 
In the past several years, there has been an increase in the number of people living on 
boats on the Willamette and Columbia Rivers in Portland without authorization.  This is 
problematic for many reasons.  The living conditions are unsafe.  Access by emergency 
services is difficult.  Many of the vessels are without working engines and cannot be 
quickly moved to safety, if needed.  There is a higher risk of pollution from sewage, oil 
slicks and other wastes.  Most of the vessels do not have sanitation.  Many of the 
vessels are in disrepair and end up becoming abandoned, derelict or sunken, requiring 
public money for retrieval and disposal.   
 
Many of the inhabitants are in violation of other boat-related regulations, including titles 
and registrations, and safety equipment, such as anchor lights.  Most of the boats are 
“anchoring out” or tethered to structures on land.  This has caused conflict with other 
river users who encounter the anchor lines.  The MCSO Marine Patrol spends 
considerable staff resources responding to complaints of pollution, crime, and vessels 
that have become adrift or sunken.  Some of the public docks managed by the City of 
Portland continue to be occupied by transient boaters and are not available to the public 
for recreational use.   
 
 
 
 
 
 
 



Page 11 of 26 
 

The Transient Boater Work Group 
The Transient Boater Work Group was formed in Summer 2014 to address this issue.  
The work group includes representatives from the following agencies and citizen 
groups:  

• Department of State Lands (DSL) 

• Oregon State Marine Board (OSMB) 

• Department of Environmental 
Quality (DEQ) 

• Oregon State Police (OSP)  

• Oregon Department of Justice (DOJ)  

• Multnomah County Sheriff’s Office 
(MCSO) 

• Multnomah County Housing 

• Multnomah County Chair’s Office 

• Citizens  

• City of Portland Parks and 
Recreation 

• Portland Housing Bureau 

• City of Portland Office of 
Neighborhood Involvement 

• City of Portland Mayor’s office 

• JOIN, Connecting a Street to a 
Home  

• Columbia River Yachting 
Association 

• Waterfront Organization of Oregon 

• City of Portland Police Dept. 
Intensive Street Engagement 

 
Enforcement Planning 
The long-term goals of enforcement are to find alternative housing for transient boaters 
in violation of state law, reduce the number of trespass situations and identify high-
priority areas for enforcement.  
 
Enforcement Roles and Responsibilities  

• DSL:  Lead for administrative actions   

• OSMB:  Support for boating data and seizure, and removal (50 percent of the 
cost). 

• MCSO:  Law enforcement support; assist with serving orders and provide support 
during seizures.  

• JOIN:  Assist boaters with housing services and transport of personal belongings, 
if needed. 

• City of Portland Police:  Provides continuous outreach for services and housing 
referrals.  

 
DSL, OSMB, and MCSO have conducted outreach to transient boaters explaining the 
regulations and provided brochures with information about complying with moorage and 
boating safety laws, as well as housing referral information.  The Department in 
coordination with the work group is pursuing a strategy of progressive enforcement of 
transient boaters.  Outreach and education efforts are followed by notices of trespass 
and ultimately seizure of vessels.  
 
The Department has spent approximately $40,000 in the past two years for removal and 
disposal of 13 vessels, not including staff time.  Between July 1, 2016, and June 30, 
2017, the Department served twelve pre-seizure notices or trespass notices, and seized 
and disposed of two vessels. 
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SECTION 2 – REMOVAL-FILL PROGRAM TRENDS 
 

Removal-Fill Permits Processed 
During the reporting period, 193 individual permit applications were received.  This 
represents a 33% decrease compared to the number issued in FY 2015 and 2016, 
which averaged 287.  Since 2005, total permit numbers have ranged from a low of 90 in 
2012 to a high of 365 in 2016.  The overall trend is that a drop off in permitting workload 
occurred in 2008, but the permit volume has started picking up again to pre-recession 
levels. 
 
The number of General Authorizations and General Permits compared to FY 2015 and 
2016 remained consistent.  This trend excludes recreational placer mining general 
authorizations during 2015-2016.  There was a precipitous drop in placer mining 
applications in 2017 due to a moratorium. 
 

Essential Indigenous Anadromous Salmonid Habitat (ESH) 
The Department’s ESH requirements were established by the 1993 Legislative 
Assembly and fully implemented by the Department in 1996.  Authorization is required 
for any amount of fill or removal for activities occurring within stream reaches identified 
as ESH.  The Department designates ESH by rule using data provided by the Oregon 
Department of Fish and Wildlife. ESH includes waterways used for spawning or rearing 
of state and federally listed anadromous fish species, unless the activity is specifically 
exempt.  Table 8 shows the subtotals of all authorizations for activities located within 
ESH. 
 
Removal-Fill Authorizations by type and activity and location within ESH are listed in 
Table 8 shown on the next page. 
 
The Department works with the Oregon Department of Fish and Wildlife to update the 
ESH designations for Oregon’s waterways to reflect improved mapping techniques and 
habitat reopened to salmonid and other species through recovery and restoration 
efforts.  The maps were last updated and adopted into rule in March 2015. 
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Table 8.  Essential Salmon Habitat Removal-Fill Authorizations 
Authorizations in FY 2017 Total Essential Salmon Habitat 

Individual Permits 

Boat Ramp 7 1 

Channel Relocation 3 2 

Dam-Related 3 2 

Dock/Pilings 17 10 

Erosion Control 20 14 

Fish Habitat 26 8 

Commercial Gravel Removal 1 1 

Maintenance Dredging/Sediment Removal 13 9 

Pipeline/Cable/Utility 17 13 

Roads/Bridges/Culverts 41 20 

Wetland Enhancement 20 0 

Wetland Fill 14 0 

Other In-Water Work 11 10 

Subtotal 193 90 

General Permits 

Maintenance Dredging 2 1 

Agricultural Drainage 1 0 

Minor Removal-Fill Impacts 5 0 

Transportation-Related Structures 30 15 

Vernal Pool Wetlands 0 0 

Subtotal 38 16 

General Authorizations 

Minimal Disturbance in ESH 18 18 

Piling Placement in ESH 42 42 

Recreational Placer Mining 1 1 

Sediment Removal and Disposal Behind Tidegates 0 0 

Temporary Impacts 4 1 

Transportation-Related 5 4 

Waterway Bank Stabilization 10 3 

Waterway Habitat Restoration 19 6 

Wetland Ecosystem Restoration 8 2 

Subtotal 108 78 

Emergency Authorizations 

Dam-Related 0 0 

Erosion Control 23 12 

Pilings 2 2 

Pipeline/Cable/Utility 6 5 

Roads/Bridges/Culverts 10 6 

Other In-Water Work 5 2 

Subtotal 46 27 

Grand Total 385 211 
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Recreational Placer Mining 
Concerns were raised by river users in 2011 regarding a dramatic increase in activity by 
motorized suction dredges.  Both the Department and DEQ experienced significant increases 
in the number of permit applications.  The increase was attributed to higher gold prices and a 
moratorium on suction dredging in California.  The number of recreational placer mining 
authorizations hit its peak in 2012 (see Figure 1).  Since then, the numbers have declined 
dramatically because of the limits imposed by a moratorium imposed by Senate Bill (SB) 838 
(2013); now repealed and replaced by other restrictions contained in SB 3 (2017).  There is 
currently very little suction dredge activity occurring in Oregon.  
 
Reporting 
The Department issued one authorization during the reporting period.  There were 19 year-end 
reports received for work performed during FY 2017.  Of the reports received, six reported 
filling or removing a total of 16 cubic yards; that is 2.65 cubic yard per authorization.  The other 
13 individuals reported they did not conduct any mining. 
 
Figure 1.  Recreational Placer Mining General Authorizations 

 

Legislation  
Department-Specific Legislative Bills 
HB 2785 EN (enrolled 6/14/2017):  Exempts from requirements of the Removal-Fill Law certain 
uses (such as barns and other farm buildings) on lands zoned for exclusive farm use, forest 
use, or mixed farm and forest use that were established on or before January 1, 2017.  
Impacts some removal-fill enforcement actions and may require rulemaking to incorporate the 
statutory exemption into OAR 141-085-0535.  
 
HB 2786 (introduced):  This Bill would have exempted from the requirements of the Removal-
Fill Law, removal or fill or both, on any lot or parcel not shown as having wetlands on the 
Statewide Wetland Inventory (SWI). 
 
HB 2098 (introduced):  This Bill would have required the Department to study the effectiveness 
of removal-fill laws and submit a report to interim committees of Legislative Assembly related 
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to environment and natural resources on or before September 15, 2018, a legislative work 
group may be formed instead to study wetlands regulation in Oregon (see below) 
 
SB 555 (introduced):  This Bill would have exempted certain activities completed for 
maintaining drainage from removal or fill permit requirements. 
 
Legislative Work Group on Wetlands Regulation and Wetlands Inventory 
House Bills 2785 and 2786 brought to the attention of the House Committee on Agriculture and 
Natural Resources (Committee) the challenges with Oregon’s current system for regulating 
wetlands on agricultural lands.  The Committee was introduced to a grower from Junction City 
encountered unexpected requirements relating to removal-fill in unmapped wetlands when 
reconstructing a building.  The Department is currently in the process of creating a more robust 
SWI to improve the screening process for identifying potential jurisdictional areas.  
  
Chair Clem intends to form a work group to address wetland regulation in Oregon.  Should the 
work group be formed, it is expected that the Department will help staff the committee and play 
an active role in providing information, answering questions and discussing alternatives the 
committee may wish to evaluate.  At the time of this report, no work group has been formed. 
 
Senate Bill 3 (enrolled 6/22/2017):  Repealed an earlier moratorium on placer mining imposed 
by SB 838 and replaced it with a prohibition on certain types of operations (motorized) in 
certain areas (Essential Indigenous Anadromous Salmonid Habitat—ESH).  The Department 
will continue to issue General Authorizations (GA) for non-motorized mining and Individual 
Permits for large projects in non-ESH waters.  Rulemaking is being undertaken to update the 
existing placer mining GA and align it with the new legislation. 
 

Rulemaking 
General Permit for Maintenance Dredging 
The Department initiated rulemaking for Division 93 to create a new Removal-Fill General 
Permit (OAR 141-093) for routine maintenance dredging of existing marinas, boat basins, 
terminals, access channels, etc. for navigational access purposes.  On June 14, 2016, the 
Department adopted this rule and it went into effect September 1, 2016.   
 
Ocean Renewable Energy  
The Department recently concluded a multifaceted rulemaking for Divisions 85, 93, and 140 to 
update the ocean renewable energy rules to accurately reflect the requirements of Part 5 of the 
Territorial Sea Plan, SB 606 (2013), HB 2694 (2013), and SB 319 (2015).  The rules were 
adopted by the State Land Board on October 17, 2017. 
 
The Department updated the application fees to ensure they are adequately covering the costs 
of administrating the Joint Agency Review Team and other statutory requirements.  The 
Department also reviewed the compensation section for an ocean energy facility lease. 
 
SB 319 required a removal-fill permit for any ground disturbance in the territorial sea for ocean 
renewable energy projects.  Any permit terms and conditions become applicable in the lease.  
The bill directed the Department to convene a committee to see if a General Permit or General 
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Authorization can be established for research or demonstration projects.  The advisory 
committee deliberated on this issue and recommended a General Permit for certain types of 
research and demonstration projects.  SB 319 also allows the Department to charge a higher 
removal-fill permit application fee for the review of ocean renewable energy projects.  The 
Department did not raise removal-fill permit fees because they adjusted the leasing fees to 
cover agency costs  
 
The Department convened a RAC to assist with this rulemaking effort.  The RAC met eight 
times between June 2016 and April 2017.  The RAC had a consensus agreement that the draft 
rules were ready for public review and comment.  The Department held three public hearings 
in Coos Bay (June 20), Newport (June 21), and Astoria (June 28).  The Department held a 
subsequent open house public meeting in Portland on July 6.  The public comment period was 
open from June 1 to July 14.  The State Land Board reviewed and approved the draft rules at 
their October 17, 2017, meeting.  The final rule became effective on January 1, 2018.  
 
General Permit for Floodplain Connectivity 
The Department initiated rulemaking to create a new removal-fill General Permit (OAR 141-
093) for certain activities involving the placement of materials or structures in waterways for 
the purpose of promoting the reconnection of waterways with their historic floodplains.  The 
rulemaking was, in part, an attempt to implement the intent of HB 3217 (2015 Session – not 
enacted) and the greater interest in using stream restoration techniques that mimic the 
functions of beaver dams.  The Department received over 170 comments during the public 
comment period, and currently is considering the comments received and preparing 
responses.  
 
The Department circulated the comments, agency responses, and the final draft rule to the 
RAC, and allowed an additional opportunity for feedback.  The Department will determine a 
course of action for this rulemaking effort upon evaluation of this feedback. 
 

Statewide Wetlands Inventory and Goal 5 Planning Assistance FY 2017 
The Department is responsible for developing, maintaining and distributing the Statewide 
Wetlands Inventory (SWI).  The SWI was initially based upon the National Wetlands Inventory 
(NWI) developed by the U.S. Fish and Wildlife Service (USFWS) and adds Local Wetlands 
Inventories (LWIs) covering many urban and urbanizing areas in Oregon.  The SWI also 
includes other Department approved wetland mapping such as wetland delineations and 
compensatory mitigation sites, and may include other recognized mapping that indicates 
potential locations of wetlands and waters. 
 
Local Wetlands Inventories have much more detailed and accurate mapping than the NWI and 
include other descriptive information and wetland functional assessments that are used to 
make Locally Significant Wetland (LSW) determinations for Goal 5 compliance.  LWIs are used 
by cities and counties for planning purposes, they also provide good wetland location 
information for the public, landowners, and developers.  The Department assists local 
governments and their consultants with LWI development, and ultimately reviews and 
approves LWIs.  In FY 2017, the Department approved LWIs for the Medford Urban Reserves 
and Urban Growth Boundary Expansion area and for the City of Monmouth. 
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The Department has been leading an effort to develop a new wetland functional assessment 
method for local planning efforts, including LWIs.  This new assessment method will replace 
the Oregon Freshwater Wetland Assessment Methodology in LSW determinations.  The 
Department’s Aquatic Resource Planner (ARP) convened and continues to work with a 
technical advisory committee to integrate the new assessment method into the Division 86 
LSW rules. 
 
The Department applied for an Environmental Protection Agency (EPA) Wetland Program 
Improvement Grant to build a more complete digital SWI with a web-based interactive mapper 
and supporting webpage.  The grant will cover the digitization of all hard-copy-only LWI 
mapping, and the standardization of all approved LWI digital datasets into GIS format, and in a 
Department developed geodatabase organizational structure.  Much of the planning for 
development of the SWI products was done in FY 2017. 
 
The Department’s ARP made presentations to local planning staff and participated in long-
range wetland planning meetings with Grant, Lincoln, Morrow, Wasco, and Washington 
Counties; the cities of Beaverton, Eugene, Newport, Portland, The Dalles, and Troutdale; and 
the Oregon Cascades West Regional Consortium and Council of Governments.  Other 
coordination with local planning offices in FY 2017 included the review of approximately 424 
Wetland Land Use Notices (WLUN) from 85 local jurisdictions, and additional correspondence 
with local, state, and federal offices, and non-governmental organizations.  The ARP 
corresponded with 24 counties and 42 cities regarding notices and other inquiries and with 
members of the public regarding land use planning and related wetland topics.  These notices 
plus 52 regarding activities by state and federal partners were reviewed by the Department’s 
Real Property Analyst for ownership interests. 
 
The ARP participated in the Department of Land Conservation and Development’s rule 
advisory committee for Division 25 Periodic Review replacement in response to the new 
Streamlined Urban Growth Boundary Expansion method.  Generally, Goal 5 planning efforts 
like LWIs are completed during periodic review. 
 

Aquatic Resource (Compensatory) Mitigation Strategy 
The Department is updating our mitigation strategy to increase program effectiveness in 
replacing lost aquatic habitat functions (wetland, as well as stream functions) through 
compensatory mitigation.  The update will better align our program with the federal Final 
Compensatory Mitigation Rule (2008) and Oregon’s Removal-Fill Law regarding mitigation of 
waters of the state.  It will also incorporate suggested changes and strategies outlined in The 
Oregon Sustainability Board’s Senate Bill 513 Ecosystem Services and Markets Report (2010).  
The Department is working with representatives of the EPA, U.S. Army Corps of Engineers 
(Corps), and a non-profit, Willamette Partnership, to develop science-based tools and policies 
that will help link wetland and stream mitigation in a common framework.  The goals of the 
framework include science-based identification and quantification of aquatic functions and 
values, more function-based mitigation requirements and better focus of mitigation investments 
where they will be most effective.  The framework will be consistent with both state and federal 
standards. 
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One key element of the new framework is the development of function-based assessment 
methodologies to better assess compensatory mitigation requirements.  Upgrades to the 
Oregon Rapid Wetland Assessment Protocol (ORWAP) were completed in November 2016 to 
improve its use for ecosystem credit accounting and development of an assessment method 
for streams continued.  Other important program elements to be developed include mitigation 
site selection criteria based on watershed goals and performance standards focused on project 
goals. 
 
The Department, EPA, and Corps continue to develop policy to support the state and federal 
implementation of this integrated mitigation strategy across the state.  Throughout these 
development efforts, staff has and will continue to engage the developer, mitigation banker, 
and regulatory communities, as well as scientific and technical experts.  Partial project funding 
for the Willamette Partnership and Department work on this framework comes from an EPA 
Wetland Program Development Grant.  Implementation of the modified strategy is anticipated to 
begin in 2019. 
 

State Assumption of Section 404 Authority under the Federal Clean Water Act 
(CWA) 
During the reporting period, a Department representative served as a panelist on the 
Assumable Waters Subcommittee convened by the EPA under the National Advisory Council 
for Environmental Policy and Technology (NACEPT).  The EPA established the NACEPT in 
1988 to provide independent advice to the EPA Administrator on a broad range of 
environmental policy, technology and management issues.  NACEPT is a federal advisory 
committee chartered under the Federal Advisory Committee Act (FACA).   
 
If a State or Tribe is considering assuming such responsibilities, among the first questions to 
be answered is what waters may the state or Tribe assume permitting responsibility, and what 
waters will the Corps retain.  States and Tribes have raised concerns to EPA that section 404 
of the CWA and its implementing regulations, including EPA’s 404 assumption regulations, 
lack sufficient clarity to enable States and Tribes to estimate the extent of waters they could 
assume.  This makes it challenging to scope a State or Tribal program and associated 
implementation costs. 
 
On May 10, 2017, the Assumable Waters Subcommittee (https://www.epa.gov/cwa-
404/assumable-waters-sub-committee) presented its recommendations to NACEPT regarding 
how the EPA could clarify which waters a state or tribe may assume under CWA Section 404 
permitting authority and which waters the Corps retains.  NACEPT accepted the report 
submitted by the subcommittee in its entirety and transmitted it along with a cover letter to EPA 
Administrator Scott Pruitt on June 2, 2017.  At the time of this writing the EPA review was still 
pending.  Once the federal agencies issue guidance or rules on this topic, the Department may 
re-engage the Portland District Corps in a conversation about state-assumable waters. 
  

https://www.epa.gov/cwa-404/assumable-waters-sub-committee
https://www.epa.gov/cwa-404/assumable-waters-sub-committee
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SECTION 3 –PROGRAM REPORTING FOR THE REMOVAL-FILL LAW 
 
The following section provides data and contextual narrative prompted by ORS 196.855. 
 
Mitigation Monitoring:  The Department monitored 150 wetland mitigation sites during the 
reporting period as summarized in Table 9.  Of those, 61 percent (91 sites) were “In 
Compliance” with all the mitigation requirements and permit performance standards.  This 
compliance rate is an improvement over the 54 percent compliance of the prior biennium.  “In 
compliance, but not performing” means that the mitigation work was constructed per permit 
requirements, but the site is not yet meeting performance standards (e.g., those related to 
vegetation cover and species).  The permittee is required to manage the site to meet those 
standards.  “Out of compliance” means the permittee has not followed the conditions of their 
permits with one or more criteria of their permit.  “Undetermined” means that the information 
submitted or conditions on the site at the time of the visit (e.g., high water obscuring the 
ground surface) do not allow a determination of compliance. 
 
Table 9.  Results of Wetland Mitigation Monitoring in FY 2017 
Compliance Result  Number Rate 

In compliance 91 61% 

In compliance, but not performing 44 29% 

Out of compliance 10 7% 

Undetermined 5 3% 

Total 150 100% 

 

Permit-Related Violations 
When non-compliance issues are brought to the Department’s attention, the reported violation 
is investigated to determine whether a violation has occurred or not.  The Department opened 
126 files during the reporting period.  There were 75 cases determined to be actual violations, 
of which three were related to permit non-compliance.  Table 10 summarizes the status of 
permit related enforcement actions by whether they are related to mitigation projects or not. 
 

Table 10.  Violations Opened in FY 2017 related to Permit Non-Compliance 
Non-Compliance Type Status of Violation Number 

Mitigation-related No further action required 0 

 Final resolution in place 0 

 Pending resolution development 0 

 Closed for miscellaneous reasons 0 

Non-mitigation No further action required 1 

 Final resolution in place 1 

 Pending resolution development 1 

 Closed for miscellaneous reasons 0 

Total  3 
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Enforcement of Unauthorized Activities 
The Department investigates and makes inspections to determine whether illegal removal-fill in 
waters of the state has occurred without a permit.  This is generally in response to a complaint 
from an external party.  If a violation of the Removal-Fill Law has occurred, the Department 
pursues the enforcement case and normally resolves the violation through administrative 
procedures.  Table 11 summarizes the status of complaint investigations for FY 2017. 
 
Table 11.  Complaints Received in FY 2017 related to Unauthorized Activities 
Status of Complaint Investigations Number 

Violations confirmed 70 

No jurisdiction or no violation 43 

Still under investigation 8 

Closed for miscellaneous reasons 2 

New complaints opened (total) 123 

Status of Confirmed Violations  

Resolved, no further action required 12 

Final resolution in place 16 

Proposed resolution pending final agreement or order 12 

Resolution in development 30 

 

During the reporting period the Department opened 123 enforcement cases in response to 
complaints of unauthorized activities.  Approximately 57 percent (70) of those complaints 
resulted in a violation confirmation.  Of those that were violations, 40 percent (28) have been 
resolved or have a final resolution in place pending implementation (final consent agreement 
or final order).  Resolution of enforcement cases entails civil penalties and corrective actions, if 
needed to protect and restore waters of the state.  Corrective actions include site restoration 
and mitigation.  Table 12 summarizes the strategies used for enforcement cases begun and 
resolved in FY 2017.  Cases in which the strategy “no remedial action appropriate” would be 
used, include unauthorized activity that negatively impacted a highly sensitive resource.  In 
such cases, remedial action may exacerbate the negative effects. 
 
Table 12.  Resolved Enforcement Cases for Unauthorized Activities FY 2017 
Strategy for Resolution of Enforcement Cases for Unauthorized Activities Number 

Site restoration 4 

Site self-restored 2 

Mitigation 5 

Permit 0 

Civil penalty 7 

No remedial action appropriate 3 
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Civil Penalties Collected 
Many enforcement actions taken by the Department for permit non-compliance and 
unauthorized activities resulted in civil penalties.  Table 13 provides a summary of the number 
of enforcement cases that resulted in civil penalties and the total amount collected.  Note the 
total numbers of cases in Tables 12 and 13 do not align because they present data with 
different parameters.  Table 12 represents the cases opened and resolved in FY 2017.  Table 
13 shows all monies from civil penalties collected in FY 2017.  This includes cases from prior 
years. 
 
Table 13.  Summary of Civil Penalties Collected for FY 2017 
Number of Cases Civil Penalties Collected 

28 $49,566 

 

Contested Case Hearings 
The Department received seven requests for contested case hearings during FY 2017.   None 
of them were related to permit decisions.  They were all in response to proposed enforcement 
orders.  Table 14 provides a summary of the outcome and status of pending contested case 
hearings. 
 
Table 14.  Status of Contested Case Hearings Requested in FY 2017 
 Permit Challenges Enforcement Cases Total 

Hearing requests 0 7 7 

Cases Settled 0 3 3 

Cases Withdrawn 0 1 1 

Cases Pending 0 3 3 

Hearing Held 0 1 1 

Department Action Upheld  1 1 

 

Wetland Land Use Notification 
The wetland land use notification process was initiated in 1989 as part of the wetlands 
program legislation.  All counties and cities are required to notify the Department of certain 
development activities proposed in wetlands that are mapped on the NWI or, if completed, the 
LWI.  The Department reviews the notice and provides a written response within 30 days to the 
applicant and local government as to whether the proposed action requires a removal-fill 
permit and/or a more precise wetland boundary location (delineation).  The Department was 
successful in responding within 30 days for 577 notices but exceeded that time for 24 notices 
(4% of all notices) in FY 2017. 
 
The objective of the notification process is to provide coordination between local (city or 
county) development approvals and state wetland regulations.  Overall, the wetland land use 
notice process has proven to be an effective “early warning” mechanism for landowners and 
developers that a state permit may be required in addition to the local approval.  Table 15 
shows the increase in notices for FY 2017 compared to the prior two fiscal years, which is at 
least in part a result of the Department’s increased outreach to local planners. 
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Table 15.  Department Response Time for Wetland Land Use Notices 
Response Time FY 2015 FY 2016 FY 2017 

30 Days or Less 338 413 577 

31-59 Days 13 29 20 

60 Days or More 0 1 4 

Total 351 443 601 

 

Wetland/Jurisdictional Determinations and Wetland Delineation Report Review 
and Approval 
The Department offers the public service of providing an agency determination on whether 
wetlands or other waters of the state may be present on a parcel of land and provides reviews 
of delineation reports.  A wetland determination, conducted without charge, identifies if 
wetlands or other waters of the state are present on a site that may be subject to state permit 
requirements.  If wetlands and/or waters are present, a delineation and report by a wetland 
consultant may be needed to accurately locate and map the wetlands and waters (a wetland 
delineation report).  Wetlands staff review the delineation reports submitted to the Department.  
Landowners, developers and local governments use the approved delineation report and maps 
to avoid or minimize impacts to waters of the state, or to determine the impacts that will require 
a state permit.  Table 16 shows the number of wetland determinations and delineation report 
reviews conducted for FY 2017. 
 
Table 16.  Wetland Determinations and Delineation Report Reviews 
Determinations/Delineations FY 2017 

Determinations 177 

Delineations 270 

Total 447 

 
Statute requires the Department to complete the initial review of delineation reports within 120 
days.  The average number of days for completion of initial report review was 53 days for FY 
2017.  All initial reviews were completed within the 120-day timeline. 
 

Compensatory Wetland Mitigation (CWM) 
Oregon Administrative Rule 141-085-0006(3) defines compensatory mitigation as follows:  
““Compensatory mitigation” means replacement of water resources that are damaged or 
destroyed by an authorized activity.” 
 
Applicants have several mitigation options to choose from.  They may conduct their own CWM 
on the impact site or elsewhere nearby by either creating or restoring wetlands, enhance 
degraded wetlands, or in certain limited cases, preserve high-value wetlands that are 
threatened.  Some applicants have the option of purchasing wetland credits from a mitigation 
bank or an in-lieu fee project, or they may pay into the Department’s Removal-Fill Mitigation 
Fund.  The Department promotes mitigation banking because it is ecologically valuable to 
consolidate mitigation and generally more efficient to perform compensatory mitigation on a 
larger scale.  
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Mitigation Banking 
There are currently 27 approved wetland mitigation banks in Oregon.  During the last year, two 
new potential banks have started the establishment process, but have not yet been approved.  
Approximately 38 wetland credits were sold during the last year.  Table 17 details the sales 
and balances of the mitigation banks for FY 2017.  There is one stream mitigation bank, 
operated by the city of Salem, not listed in the table.  In this case, a stream restoration project 
has been quantified and banked to provide offsets for future impacts to jurisdictional 
waterways in the defined service area.  The stream mitigation units use different metrics than 
wetland credits. 
 
Table 17.  Mitigation Bank Credit Sales and Balances as of June 30, 2017 
Mitigation Bank County Total 

possible 
credits 

% of 
credit 
released 

% sold 
to date 

Balance of 
credits 
remaining 

Amazon Creek Lane 39.78 100.00 100.00 0 

Butler Washington 45.60 45.00 24.00 34.80 

Claremont Clatsop 11.97 28.00 5.00 11.36 

Cow Hollow Douglas 15.22 100.00 100.00 0 

Coyote Prairie North Lane 78.68 76.00 52.00 37.64 

Evergreen Benton 84.52 90.00 58.00 35.67 

Foster Creek Clackamas 27.57 75.00 84.00 4.02 

Frazier Creek Benton 13.00 100.00 100.00 0 

Garret Creek Clackamas 15.49 66.00 17.00 12.86 

Long Tom Lane 59.51 85.00 85.00 8.98 

Marion Marion 38.30 62.00 58.00 16.06 

Mid-Valley phases 1-2 Benton 21.53 98.00 98.00 4.20 

Muddy Creek Benton 60.33 80.00 75.00 14.94 

Mud Slough phases 1-4 Polk 157.90 93.00 71.00 45.90 

Oak Creek Linn 38.98 58.00 58.00 16.41 

ODOT Bobcat Marsh Washington 5.26 100.00 27.00 3.77 

ODOT Crooked River Crook 5.56 39.00 5.00 5.27 

ODOT Greenhill Lane 8.11 20.00 14.00 6.97 

ODOT Lost River Klamath 13.44 41.00 29.00 9.59 

ODOT Vernal Pool Jackson 20.95 78.00 44.00 11.64 

One Horse Slough Linn 66.91 90.00 65.00 24.19 

Oregon Trail Lane 41.47 0 0 41.47 

Rogue Valley Vernal Pool Jackson 24.70 50.00 15.00 21.44 

Tualatin Valley Washington 31.10 72.00 50.00 16.04 

Weathers Marion 9.19 100.00 100.00 0 

West Eugene Lane 135.52 100.00 100.00 0 

Wilbur Estuary Lane 51.34 64.00 3.00 49.66 

Total wetland credits  1,121.56 - - 431.43 
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In-Lieu-Fee projects are similar to wetland banks.  The following five projects listed in Table 18 
have been developed by DSL to provide wetland mitigation options in areas that were not 
served by banks. 
 
Table 18.  Compensatory Mitigation In-Lieu as of June 30, 2017 
In-Lieu-Fee (ILF) sites County Total 

possible 
credits 

% of 
credit 
released 

% sold 
to date 

Balance of 
credits 
remaining 

Lower Columbia Advance Clatsop 10**  28 7.24 

Half Mile Lane Washington 13.24 100 38 8.28 

Wilson Trask Nestucca 
Advance 

Tillamook 5**  <1 4.55 

Pixieland Lincoln 7.43 54 18 5.96 

Tamara Quays Lincoln 3.08 70 59 1.27 

Umpqua Advance Douglas 15**  38 9.34 

Total ILF  54.46  33 36.64 

**The Advance ILF potential credits are targets only, actual projects may yield more or less 
credits. 
 

Mitigation Bank Program Compliance and Efficiency 
Mitigation Banking represents an important efficiency for both the Department and for permit 
applicants.  They can provide greater ecological benefits, are more efficient for Department 
staff to manage than smaller mitigation sites and can be a profitable business venture for the 
bank sponsor.  Banks are a popular option for applicants.  The per acre cost is often less than 
for individual mitigation sites and obligation for the CWM is transferred to the bank sponsor 
once credits are purchased.  
 
Department staff inspect each mitigation bank annually to evaluate whether expectations have 
been met, to verify information in the monitoring reports, and to discuss and resolve emerging 
issues.  Two banks are currently implementing remediation plans due to weed invasion.  
Agency staff has been working with some bank sponsors to promote the establishment of long-
term stewardship plans where previous administrative rules did not require such plans 
 

Compensatory Mitigation – In-Lieu Programs 
In-lieu fees are accepted into the Oregon Removal-Fill Mitigation Fund as a form of 
compensatory mitigation for unavoidable adverse effects on waters of this state.  The funds 
are used by the agency to construct mitigation sites and compensate for lost functions and 
values.  There are two in-lieu fee programs available.  The Payment In-Lieu (PIL) program 
allows payment for compensatory mitigation for small impacts (generally <0.2 acres) to waters 
of this state when other methods of providing compensatory wetland mitigation are not 
available, or inadequate.  The Corps does not accept PIL mitigation for their federal 404 
permits.  The In-Lieu Fee (ILF) program was approved by the Corps in 2009 and provides 
compensatory mitigation for both waters of this state and waters of the United States; i.e., the 
credits may be used to satisfy mitigation requirements for both Oregon removal-fill permits and 
federal 404 permits. 
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During FY 2017, a total of $338,999 was collected under the PIL program and $190,395 was 
collected under the ILF program (Table 19), representing compensatory mitigation for 21 
different projects totaling 4.32 acres of impacts. 

Table 19.  Deposits into the Oregon Removal-Fill Mitigation Fund 
FY 2017 

Number of Permits using the PIL Program 8 

PIL Totals* $338,999 

PIL Credits Sold 2.13 

Number of Permits using the ILF Program 13 

ILF Totals $190,395 

ILF Credits Sold 2.19 

Mitigation Fund deposits total $529,394 

*This includes a single large PIL purchase in Fairview.

The Mitigation Fund is an interest-bearing account.  During FY 2017, the interest accrued was 
$33,690. 

The Department uses deposits from the Oregon Removal-Fill Mitigation Fund to fund wetland 
and waterway restoration, creation, enhancement and preservation projects; and may 
purchase credits from appropriate mitigation banks, if they become established.  During the 
last biennium $35,284 was committed to projects.   

In addition, staff spent considerable time in Douglas County to locate a suitable project to 
offset an obligation for approximately six credits and to serve ongoing mitigation needs in the 
area.  The Department selected a potential project in Yoncalla in Douglas County in response 
to a Request for Proposals and staff is currently working with the project manager to contract 
for mitigation credits.  Staff is also building partnerships in the area to encourage development 
of a mitigation bank. 
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Executive Summary 

 

DATE:         February 13, 2018  

TO:  Governor Kate Brown  

Secretary of State Dennis Richardson 

State Treasurer Tobias Read  

 

FROM:   Peter Daugherty, Oregon State Forester  

 

SUBJECT:  Fiscal Year 2017 Annual Report for Common School Forest Land  

 

During fiscal year 2017 the Oregon Department of Forestry (ODF) managed 117,218 acres of 

Common School Forest Land (CSFL), most of which (86,250 acres) was within the ODF Coos 

District, which included the Elliott State Forest. As trustee of the CSFL, the State Land Board 

(SLB) oversees management to provide Oregonians the greatest benefit, consistent with resource 

conservation and sound land management strategies. Within this context, these lands are 

managed to maximize revenue to the state’s Common School Fund (CSF) through an agreement 

among ODF, the SLB  and the Department of State Lands (DSLThe DSL 2012 Real Estate Asset 

Management Plan directs that these lands provide a sustained, even flow of timber harvest. ODF 

achieves this mandate through goal-driven forest management plans approved by the Oregon 

Board of Forestry and the SLB. Net revenues generated from Common School Forest Land are 

dedicated to the CSF.  

 

This agreement and partnership among ODF, DSL and the SLB requires ODF to present an 

annual report regarding the status of management of Common School Forest Land. This status 

report includes information related to timber management (volume and value of harvested, sold 

and planned timber sales), fiscal year operating costs, revenue transferred to the Common School 

Fund, reforestation, intensive management accomplishments and costs and other information 

affecting Common School Forest Land management and operations.  

 

Fiscal Year 2017 Harvest and Revenue 

 

The Elliott State Forest was removed from the management agreement between DSL and ODF at 

the close of fiscal year 2017. ODF foresters administered all remaining Common School Forest 

Land timber sales on the Elliott, which were completed by the end of June. In 2017, net 

operating income from Common School Fund timber sales decreased markedly as no new timber 

sales were sold on the Elliott State Forest at the direction of DSL. ODF will continue 

stewardship of 33,073 acres of Common School Fund forestlands outside of the Elliott State 

Forest through active management, supervising and administering timber operations, monitoring 

environmental successes and sustaining critical wildlife habitat areas. 

 

A number of reforestation and replanting projects were completed successfully, and young stand 

management activities continue to actively grow healthy, sustainable forests for future 

generations – providing a range of longer-term natural benefits such as wood products, diverse 

ecosystems and habitat, and clean air and water. 
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1. CSFL Harvest Volume:  

a. 10.5 MMBF (7.8 MMBF from the Elliott State Forest)  

b. 26 percent decrease from FY 2016  

 

2. Revenue Transfers to CSF:  

a. $3.5 million  

b. 46 percent decrease from FY 2016  

 

3. Net Operating Income (NOI): NOI is the total revenue transfers to the CSF minus ODF 

management costs.  It is influenced by the same factors that affect volume and value, as 

well as management expenses. 

a. $395,017 

b. 87 percent decrease from FY 2016  

 

4. CSFL Management costs: 

a. $3.1 million  

b. 12 percent decrease from FY 2016  

 

5. CSFL sales sold in FY 2017 

a. 6.0 MMBF  

b. Approximately $2.5 million  

 

Other Forest Management Activities 

Reforestation and young stand management are integral to ensuring a sustainable flow of wood 

and future habitat development. On CSFL in FY 2017, 637 acres were reforested and 2,473 acres 

received young-stand management treatment, improving overall forest health and future growth. 

 

This annual report summarizes CSFL management activities from July 1, 2016 through June 30, 

2017.  
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Financial and Asset Management 
 

Overview  
This report primarily focuses on FY 2017 (July 1, 2016 through June 30, 2017). However forest 

management often requires evaluating trends in revenue and costs for previous biennia (e.g., 

sales approved in one year’s operating plan may be harvested over one to three subsequent 

years). Revenue transferred to the CSF from management of CSFL has varied over the past 10 

years from $2.1 million to $13.6 million annually.  

 

The primary factors influencing revenue fluctuations include: housing starts, lumber prices, 

harvest timing, individual sale volumes and value, changing ratios between harvests on CSFL 

and Board of Forestry lands (BOFL), endangered species act protection measures and 

uncertainty and constraints associated with litigation.  

 
State Land Board Performance Measures  

Performance measures and targets provide a tool for measuring progress in meeting established 

goals. Department of State Lands (DSL) established performance measures in the Real Estate 

Asset Management Plan (REAMP) approved by the State Land Board (SLB) in 2012. These 

REAMP measures are used to evaluate management actions, inform decision-making on land 

reclassifications, and guide decisions on investment, retention and divestment of lands. The SLB 

has established four separate measures for assessing performance of CSFL.  
 

Net Operating Income (NOI)  

NOI for CSFL for FY 2017 was $395,017. Net Operating Income is calculated by subtracting all 

costs from revenue. Since 2012, NOI ranged from negative $2.4 million to positive $2.9 million 

for CSFL in the past 5 years (Table 1). 
 

Table 1: Net Operating Income 

FY2017 $395,017 

FY2016 $2,935,860 

FY2015 $909,258 

FY2014 -$174,410 

FY2013 -$2,353,775 

5 Year Average $342,390  

 
 

Annual Revenue  

Annual revenue is reported throughout this report, with influencing factors included for context. 
 

Land Value Appreciation (LVA) and Return on Asset Value (ROAV)  

ODF does not calculate LVA or ROAV for CSFL.  
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Fiscal Year 2017 Revenue and Investment Costs  
During FY 2017, $3.5 million in revenue was transferred to DSL (Table 2). Total charges for 

managing the CSFL totaled $3.1 million during FY 2017 (Table 2). During FY 2017, $2.1 

million of the $3.1 million in costs were related directly to operational expenditures for 

managing the Elliott State Forest. These expenditures include State Forests Division personnel in 

Salem, three regional areas, and nine districts. The units are responsible for timber sale contract 

development and compliance, reforestation and intensive management activities, Endangered 

Species Act compliance, research and monitoring, forest planning and overall program 

administration.  

 

Other charges to the CSF, referred to as “Net Revenue Transfers,” totaled $733,924 in FY 2017 

(Table 3). This is approximately 24 percent of total overall costs. Revenue transfers include a 

prorated portion of ODF’s total costs for capital improvement projects, debt service, fire 

protection, and seed orchard management for reforestation and genetically improved seed.  

 

Revenue transfers also include a portion of overall agency administration prorate which totaled 

$672,792. It is ODF’s goal to ensure that allocation of agency administrative costs accurately 

reflects work performed by administrative and managerial staff, and that each program pays their 

appropriate share of administrative costs.  

 

J.E. Schroeder Seed Orchard costs for FY 2017 were $10,511. These funds were used to produce 

genetically improved seed (superior growth, wood quality, and disease tolerant characteristics as 

identified through traditional breeding and selection methods) appropriate for reforesting state 

forestlands.   

 

The ODF Fire Protection Division assessed DSL $446,350 for CSFL wildfire protection. 
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Table 2:  Expenditures, Transfers, and Revenue 

BREAKDOWN OF COSTS 

COSTS FY13 FY14 FY15 FY16 FY17 

All District Expenditures $2,758,290 $1,879,302 $1,676,363 $1,825,312 $1,612,930 

T & E Surveys 
(Included in Salem Expenditures) 

$441,933 $347,898 $693,229 $616,137 $255,732 

Salem Expenditures $1,016,343 $1,182,116 $992,421 $934,818 $758,793 

Administrative Transfer Costs 
(Includes Admin Prorate) 

$675,980 $669,377 $651,927 $752,033 $733,924 

TOTAL COSTS $4,450,613 $3,730,795 $3,320,711 $3,512,163 $3,105,647 
      

ALL EXPENDITURES AND TRANSFERS (COSTS)  
PRORATED BY DISTRICT CSL ACRES 

DISTRICT FY13 FY14 FY15 FY16 FY17 

51 - Tillamook District $123,478 $138,111 $132,897 $132,713 $128,778 

52 - Astoria District $54,796 $60,268 $68,236 $65,785 $65,667 

53 - Forest Grove District $17,717 $18,183 $19,133 $18,199 $20,358 

55 - West Oregon District $284,525 $286,840 $292,381 $263,039 $272,127 

58N - North Cascade District $36,424 $36,034 $37,533 $37,466 $37,196 

71 - SW Oregon District $253,857 $247,892 $216,723 $250,521 $234,398 

74 - Coos District / Elliott $3,441,723 $2,749,339 $2,313,784 $2,547,397 $2,157,530 

78 - West Lane District $37,560 $37,541 $57,258 $52,009 $70,641 

98 - Klamath-Lake District $200,532 $156,587 $182,766 $145,035 $118,953 

TOTAL COSTS $4,450,613 $3,730,795 $3,320,711 $3,512,163 $3,105,648 

  
 

REVENUE 

DISTRICT FY13 FY14 FY15 FY16 FY17 

51 - Tillamook District $4,663 $3,964 $44,188 $24,748 $13,569 

52 - Astoria District $2,701 $134 $62,831 $27,118 $137,300 

53 - Forest Grove District $19 $171 $1,399 $3,164 $29,300 

55 - West Oregon District $473,367 $206,154 $215,338 $931,851 $1,143,029 

58 - North Cascade District $532,833 2-$43,786 $121,270 $937,821 -$23,149 

71 - SW Oregon District $669,026 $96,485 $33,821 $0 $72,080 

74 - Coos District / Elliott $409,509 $2,357,623 $2,128,342 $4,230,051 $2,547,842 

78 - West Lane District $87,260 $958,821 $1,372,255 $158 $0 

98 - Klamath / Lake District $150,653 $310 $250,525 $292,334 $20,055 

1TOTAL CSL REVENUE RECEIVED $2,330,031 $3,579,875 $4,229,969 $6,447,245 $3,955,381 

1REVENUE TRANSFER TO DSL $2,096,838 $3,556,385 $4,246,450 $6,448,023 $3,496,412 

1 The difference in revenue received and transfers is a timing issue. Revenue received is posted by ODF and dollars transferred to 

DSL within a week.  
 

2A refund in the amount of $43,810.85 was processed in FY14 for an overpayment on timber sale 341-13-15 named Air Abiqua in 
the North Cascade district. 
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 Table 3: Details of FY 2017 Administrative Transfer Costs 

 Administrative Revenue Transfers Amount 

Administrative Prorate Charge $672,792  

J.E. Schroeder Seed Orchard $10,511  

Residual Equity $1,246  

Bond Principal  $5,841  

Bond Interest  $43,534  

ADMINISTRATIVE TRANSFER COSTS TOTAL $733,924  
 

 

Financial Administration and Reporting  
The 2005 CSFL Management Agreement, and 2010 sub-agreement, between ODF and DSL 

provide operational and administrative guidance for the management of CSFL to ensure fiscal 

accountability and appropriate exchange of information between agencies.  ODF and DSL 

continue to enhance business practices to ensure understanding of operations, fiscal reporting 

and budgeting.   
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Table 4: Common School Forest Land Historical Timber Harvest Value, 
Volume and Average Stumpage Price 

Fiscal Years 2008 through 2017 

Fiscal Year 

1 Timber Sales 
Value of Timber 

Removed 

Timber Harvest 
Volume (MMBF) 

Removed 

Average Sold 
Sale Stumpage 

Price/MBF 

2017 Elliott State 
Forest (Coos District) 

$2,691,137  7.758 2$0  

2017 Other CSFL $1,152,934  2.765 $413  

Total 2017 $3,844,071  10.523 $413  

2016 Elliott State 
Forest (Coos District) 

$3,416,945  7.990 $327  

2016 Other CSFL $2,454,497  6.170 $347  

Total 2016 $5,871,441  14.160 $332  

2015 Elliott State 
Forest (Coos District) 

$3,592,162  8.260 $436  

2015 Other CSFL $2,367,124  6.990 $356  

Total 2015 $5,959,286  15.250 $375  

2014 Elliott State 
Forest 

$2,524,725  6.960 $434  

2014 Other CSFL $1,503,429  4.000 $205  

Total 2014 $4,028,154  10.960 $411  

2013 Elliott State 
Forest 

$1,606,932  4.514 $288  

2013 Other CSFL $1,992,098  6.562 $328  

Total 2013 $3,599,030  11.076 $308  

2012 $12,004,481  32.250 $313  

2011 $11,569,905  32.116 $317  

2010 $8,221,998  24.812 $263  

2009 $12,419,783  29.287 $232  

2008 $11,988,895  22.974 $421  

Last 5 Year Average $4,660,396  12.394 $368  

10 Year Average $7,950,704  20.341 $338  

1 Timber Sale Value is gross timber sale's value before project work credits have been subtracted 
 2 Average stumpage based on year sold. No sales were sold on the Coos district in FY 2017 
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Forest Land Management  

During FY17 ODF managed 117,218 acres of CSFL (Table 

5). The majority of CSFL were located in the ODF Coos 

District (86,250 acres). Activities conducted on CSFL 

managed by ODF include: timber harvest, reforestation and 

intensive management, and road construction and 

maintenance. These lands are composed of four DSL Asset 

Management Plan forestland classifications: General 

Stewardship, Focused Stewardship, Special Use and High 

Value Conservation Areas.  

 
Timber Management Activities  
A total of 18 active sales were harvested in FY 2017, 

producing 10.52 mmbf with a value of $3.8 million (Table 7). 

Of these sales, 7.76 mmbf were harvested in The Elliott State 

Forest. In addition, there were 5 sales sold in FY 2017, 

producing approximately 6 mmbf (Table 6). 

 

All planned sales on CSFL in FY 2018 are estimated to 

produce 6.3 mmbf with a net value of $1.8 million (Table 8). 

 

Reforestation and intensive management activities such as site preparation, planting and thinning 

are used to promote healthy and productive forest land.  Table 9 summarizes planned and 

completed acres and costs for these activities on CSFL.   

 

Table 10 provides information about the road system management on CSFL by District and 

County. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

COUNTY
CSFL 

ACRES

BENTON 563

CLACKAMAS 113

CLATSOP 2,060

COLUMBIA 80

COOS 53,057

CURRY 1,352

DOUGLAS 33,715

JACKSON 1,622

JOSEPHINE 3,961

KLAMATH 6,827

LANE 907

LINCOLN 4,546

LINN 90

MARION 720

POLK 1,690

TILLAMOOK 5,584

WASHINGTON 250

YAMHILL 80

GRAND TOTAL: 117,218

Source:  Patty Cate, ODF, 02/23/16

Note:  Report is based on legal acres not GIS acres

Table 5: Common School Forest 

Lands Managed by ODF
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Timber Sales Sold During FY 2017 

 
 

 

Activity Summary for FY 2017 
Table 7. Active Timber Sales on Common School Forest Lands 

Volume and Value, Fiscal Year 2017 

Sale Name District Sale No. %CSFL 
MMBF 

Harvested Value CSFL 

Lower West Glenn Coos 1-16-013 100% 1.70 $609,128  
Eleven Creek Headwaters Coos 1-16-016 100% 1.83 $618,404  
Eleven Creek #3 Coos 1-15-042 100% 0.02 $3,507  
Millicoma Overlook Coos 1-15-040 100% 0.52 $143,531  
Little Salander Headwaters Coos 1-16-010 100% 2.30 $831,700  
Salander Ridge Coos 1-16-012 100% 1.37 $477,540  
Moore Mill Steep Coos 2-16-755 100% 0.01 $3,042  
Loon South Coos 2-17-925 100% 0.01 $4,285  
Bergsvik 13 Astoria 1-15-030 4.0% 0.08 $23,140  
Top Step Forest Grove 1-15-023 2.0% 0.00 $52  
Toddzilla Klamath Lake 1-16-064 3.0% 0.06 $21,588  
Agh Areas 1 & 3 Salvage North Cascade 2-16-600 25.0% 0.00 $164  
Cougar Camp Tillamook 1-13-067 2.0% 0.07 $12,110  
Mill Cat West Oregon 1-15-052 28.0% 0.26 $124,704  
Bale Out Thin West Oregon 1-16-023 57.0% 0.32 $39,401  
Big LYR West Oregon 1-16-024 68.2% 1.73 $854,687  
Switch Up West Oregon 1-16-060 21.3% 0.13 $50,469  
Lake Ridge Combo West Oregon 1-16-025 10.1% 0.11 $26,619  
        10.52 $3,844,071 

 

 

 

 

 

 

 
   

Sale Name ODF District
CSFL % 

of Sale

Total 

Sale 

Volume 

(mbf)

CSFL 

Volume 

(mbf)

CSFL 

Acres 

Partial 

Cut

CSFL 

Acres 

Regen.

Total 

Project 

Costs

CSFL 

Project 

Costs

Net Sale 

Value (BOF 

+ CSFL)

Net CSFL 

Value

Gales Back Pocket
FOREST 

GROVE
11% 4,722 519 0 12.54 $85,585 $9,414 $2,655,678 $292,125 

Trapper's Cabin No 7
SOUTHWEST 

OREGON
100% 1,413 1,413 81 42 $16,094 $16,094 $547,345 $547,345 

Doe Over
WEST 

OREGON
80% 2,328 1,862 0 46.4 $92,794 $74,235 $973,022 $778,417 

Goat Shot
WEST 

OREGON
69% 2,493 1,720 0 39.33 $29,597 $20,422 $1,036,398 $715,114 

Southwest Kerby
SOUTHWEST 

OREGON
100% 518 518 0 40 $5,244 $5,244 $156,111 $156,111 

 TOTALS: 11,474 6,033 81 180 $229,314 $125,410 $5,368,554 $2,489,113

This data is produced from an ODF sale plan database.  All dollar amounts were rounded to the nearest whole dollar.

Table 6. Common School Forest Lands Timber Sales Sold in Fiscal Year 2017
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         Planned Timber Sales for FY 2018 
 

 

Table 8:   Annual Operation Plan Timber Sales Planned On CSFL in FY 2018 
 

Sale Name ODF District 

CSFL 
Percent 

of 
Sale 

Timber 
Sale 

Volume 
(MBF) 

CSFL 
Volume 
(MBF) 

CSFL 
Acres 
Regen 

Cut 

CSFL 
Acres 
Partial 

Cut 

Total Sale 
Value 

CSFL 
Project 
Costs 

Net CSFL 
Value 

Cole Soap Astoria 66% 4,133  2,708  67  0  $1,922,835  $147,435  $1,112,531  

Sassy Sally Astoria 0% 5,307  0  0  0  $2,249,303  $24  $136  

Manzanita 
Woman 

Klamath-Lake 100% 2,142  2,142  26  304  $513,872  $8,000  $505,872  

Powerline Thin West Oregon 31% 1,952  605  0  79  $390,400  $13,082  $107,942  

Thin Women West Oregon 57% 1,502  855  1  104  $226,950  $22,287  $107,075  

  Total 15,036 6,310 94 487 $5,303,360 $190,828 $1,833,556 
 

  

 

 

  

 

 

               
                 Reforestation and Intensive Management 

Table 9:  Intensive Management Activities On CSFL -  FY 2017 

Management Activity 
Acres 

Planned 
Acres 

Completed 
Total Cost 

Initial Planting* 585  637  $225,485  

Interplanting* ** 79  80  $17,649  

Invasive Plant Control 7  27  $3,577  

Precommercial Thinning 5  0  $0  

Pruning 0  0  $0  

Release-Chemical- Aerial 98  0  $0  

Release-Chemical-Hand** 4  89  $8,188  

Release-Mechanical-Hand** 20  50  $7,560  

Site Prep –Mechanical 0  90  $20,193  

Site Prep -Slash Burning** 21  94  $2,040  

Site Prep-Chemical- Aerial 423  508  $25,174  

Site Prep-Chemical- Hand 114  132  $15,534  

Surveys - Invasive Plants 0  0  $0  

Surveys – Reforestation 200  109  $1,090  

Tree Protection-Barriers** 65  58  $3,231  

Tree Protection-Direct Control** 625  599  $37,123  

Underplanting* 0  0  $0  

Total 2,246 2,473 $366,844 
 
*Planting costs include all costs including seedlings & seed. 
** Some districts used inmate labor.  Inmate crew costs are covered in this table.  
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Road Management Activities 

 
 

 

 

 

 

 

Links To More Information  
 

Stand Level Inventory  
Forest Inventory Report covers the fiscal year-end stand level inventory estimates on Board of 

Forestry and Common School Land for each district.  
 

Stream and Watershed Restoration 
Restoration reports summarize all restoration activity reported to OWEB by State Forest Districts 

since 1995.   
 

Forest Health 
• Aerial Survey Summary Reports by ODF Area 

• Forest Health Highlights Report -Joint Publications of Oregon Department of Forestry 

and USDA Forest Service, Pacific Northwest Region 

Bridge Fish Pipes

Constructed Improved Vacated Constructed Improved Vacated Installed Installed

West Oregon-Lincoln 0.10 3.00 0 0 0 0 0 0

Totals 0.1 3.0 0.0 0.0 0.0 0.0 0.0 0.0

Aggregate/Paved Surface (miles) Dirt Surface (miles)

Table 10:  FY 2017 Annual Road Work – CSFL

District  & County

http://www.oregon.gov/ODF/Documents/WorkingForests/StandLevelInventoryAnnualReport2017.pdf
http://www.oregon.gov/ODF/Documents/WorkingForests/StateForestRestorationReports1995-2016.pdf
http://www.oregon.gov/ODF/ForestBenefits/Pages/ForestHealth.aspx
http://www.fs.usda.gov/wps/portal/fsinternet/!ut/p/c5/04_SB8K8xLLM9MSSzPy8xBz9CP0os3gjAwhwtDDw9_AI8zPyhQoYAOUjMeXDfODy-HWHg-zDrx8kb4ADOBro-3nk56bqF-RGGGSZOCoCAPi8eX8!/dl3/d3/L2dJQSEvUUt3QS9ZQnZ3LzZfMjAwMDAwMDBBODBPSEhWTjJNMDAwMDAwMDA!/?navtype=&cid=stelprdb5300764&navid=140110000000000&pnavid=140000000000000&ss=1106&position=Not%20Yet%20Determined.Html&ttype=detail&pname=Region%206-%20Forest


              
Fiscal Year 2017 

 
Prepared for the Department of State Lands 

The Oregon Department of Forestry manages 117,218 acres of Common 
School Forest Land under an agreement with the State Land Board to  
“manage lands under its jurisdiction with the object of obtaining the greatest 
benefit for the people of this state, consistent with the conservation of this 
resource under sound techniques of land management.” This report contains 
business and management highlights that took place in Fiscal Year 2017. 

Resident Spotted Owl Sites:  
FY15:  25     FY16:  29 

Instream Wood Placement Projects: 
FY15:  0     FY16:  1 

 Acres Planted:   
FY15:  321 acres     FY16:  311 acres 

Full Report at www.oregon.gov/ODF/Pages/Reports.aspx 

CSFL Status 

 Aquatic Habitat Restoration:   
FY15:  4.2 miles     FY16:  5.98  miles 

Marbled Murrelet Management Areas:  
FY15:  68     FY16:  74 

Marbled Murrelet Management Acres:  
FY15:  20,507 ac.    FY16:  22,137 ac. 

 
 



Performance Measure: 
NET OPERATING INCOME 

(Revenue – Costs)  

Fiscal 
Year 

Net Operating 
Income 

2017 $395,017 
2016 $2,935,860 
2015 $909,258 
2014 -$174,410 
2013 -$2,353,775 

5 Yr Avg $342,390 

Fire Protection Assessment 
$446,350 

REVENUE FROM CSFL BY DISTRICT 

       SOLD SALES  
 5 timber sales were sold that included CSFL. None were 

sold from the Elliott. 
 Estimated to produce a volume of 6 MMBF with a net 

value of $2.5 million. 
 Total project costs from sales sold in FY 2017 will be 

about $229,314. 

FOREST MANAGEMENT:  The Elliott State Forest was removed from the management agree-
ment between DSL and ODF at the close of fiscal year 2017. ODF foresters administered all re-
maining Common School Forest Land timber sales on the Elliott, which were completed by the end 
of June.   In 2017, net operating income from Common School Fund timber sales decreased mark-
edly as no new timber sales were sold on the Elliott State Forest. Young stand management and a 
number of reforestation and replanting projects were completed successfully. ODF will continue 
stewardship of 33,073 acres of other Common School Fund forestlands, administering timber oper-
ations, monitoring environmental successes and sustaining critical wildlife habitat areas. These ac-
tivities will ensure healthy, sustainable forests for future generations that provide a range of bene-
fits such as wood products, diverse ecosystems, habitat, clean air and water. 

  VOLUME HARVESTED   
10.5 MMBF of timber volume was removed from 
CSFL, of which 7.8 MMBF came from the Elliott 
State Forest.  

  
  REVENUE TRANSFERRED 

$3,496,412 were transferred to the Common School 
Fund through DSL.  

 
COSTS BY DISTRICT 

CS
L 

RE
VE

N
U

E 

District  CSFL Acres  FY15  FY16  FY17 
 Tillamook District 5,384 $132,897 $132,713 $128,778 
 Astoria District 2,060 $68,236 $65,785 $65,667 
 Forest Grove District 610 $19,133 $18,199 $20,358 
 West Oregon District 6,800 $292,381 $263,039 $272,127 
 North Cascade District 923 $37,533 $37,466 $37,196 

       
 SW Oregon District 7,457 $216,723 $250,521 $234,398 
 Coos District / Ellio   86,250  $2,313,784  $2,547,397  $2,157,530 
 Western Lane District 907 $57,258 $52,009 $70,641 
       
 Klamath‐Lake District 6,827 182,766 $145,035 $118,953 

TOTAL (EXP + TRNS)  117,218   $3,320,711  $3,512,163  $3,105,648 

  

District  CSFL Acres  FY15  FY16  FY17 
 Tillamook District 5,384 $44,188 $24,748 $13,569 
 Astoria District 2,060  $62,831 $27,118 $137,300 
 Forest Grove District 610 $1,399  $3,164 $29,300 
 West Oregon District 6,800 $215,388 $931,851 $1,143,029 
 North Cascade District 923 $121,270 $937,821 ‐$23,149 

       
 SW Oregon District 7,457 $33,821 $0 $72,080 
 Coos District / Ellio   86,250  $2,128,342  $4,230,051  $2,547,842 
 Western Lane District 907 $1,372,255 $158 $0 
       
 Klamath‐Lake District 6,827 $250,525  $292,334 $20,055 

  TOTAL REVENUE                      117,218  $4,229,969  $6,447,245  $3,955,381 

CS
L 

RE
VE

N
U

E 
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M  E  M  O  R  A  N  D  U  M 
 
February 13, 2018 
 
To:  Governor Kate Brown 
  Secretary of State Dennis Richardson 
  State Treasurer Tobias Read 
 
From:  James T. Paul, Director 
 
Subject: Annual Report on Common School Fund Real Property for 

Fiscal Year 2017 (July 1, 2016 to June 30, 2017). 
 

The primary purpose of this report is to provide the State Land Board a year-end 
summary of the financial performance of the Common School Fund (CSF) trust lands 
under the Department of State Lands’ (DSL) oversight.  Included in the summary are 
the overall revenues and expenditures associated with these lands, which are the result 
of a broad range of real property management activities including leases, easements, 
licenses, special uses, and land sales and exchanges.  This annual report presents 
outcomes from the 2017 Fiscal Year (July 1, 2016 to June 30, 2017), and includes 
discussion of future real property management direction and priorities. 
 
Status of Real Property Asset Classes 
 

Under the direction of the 2012 Real Estate Asset Management Plan, DSL manages 
approximately 2.8 million acres of state-owned lands, which includes both “trust” and 
“statutory” lands.  These lands are further categorized into seven different real property 
land classifications:  Forestlands; Agricultural Lands; Rangelands; Industrial, 
Commercial, Residential (ICR) Lands; Mineral and Energy Resource Lands; 
Waterways; and Special Stewardship Lands (Appendix A shows a map of the 
distribution of these across the state). 
 
Table 1. Summary of total acres of state land ownership administered by DSL, by land classification and 
land type (trust vs. statutory lands)  

 Trust Lands (acres) Statutory Lands (acres) Total 

Forestlands 122,032 119 122,151 

Agricultural Lands 7,848 111 7,959 

Rangelands 596,387 23,569 619,957 

Industrial/Commercial/Residential 6,438 369 6,809 

Mineral and Energy Resources 767,029 0 767,029 

Waterways 0 1,264,549 1,264,549 

Special Stewardship Lands 5,480 7,686 13,166 

Total 1,504,214 1,296,403 2,800,619 
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Trust Lands  

Trust lands (Table 1) are those lands granted by the federal government to Oregon “for 
the use of schools” upon its admission into the Union – also known as “Admission Act” 
lands.  Trust lands make up 98% of all the uplands managed by DSL for the Land Board 
and include sub-surface minerals and energy resources.  The Land Board is directed by 
Oregon’s Constitution to manage these lands for the primary purpose of generating 
revenues for K-12 public education.  This mandate places a trust obligation on the Land 
Board to maximize revenue to benefit multiple generations of K-12 students, and 
requires obtaining market value from the sale, rental or use of Admission Act lands. 

Statutory Lands  

Statutory lands (Table 1), also referred to as “non-trust” lands, includes 1,296,403 acres 
of waterways (navigable waters, tidally influenced waters, the territorial sea and lands 
acquired through the Swamp Land Act).  These lands are held and managed by the 
Land Board for the greatest benefit of all Oregonians.  The Land Board has 
considerably more latitude in managing statutory lands than it does in managing trust 
lands.  Neither the Oregon Constitution nor statutes require that statutory lands be 
managed principally for generating revenue for the Common School Fund.  Such lands 
may be used for a variety of purposes.  Revenues produced from statutory lands, 
however, are used to protect the public trust values on these lands, in accordance with 
the Oregon Public Use Doctrine.  Additionally, the state’s management of these 
waterways is conducted to avoid unreasonable interference with public navigation, 
recreation, fisheries and commerce1.  
 
 
FY 2017 Revenue and Expenditures by Land Class from Authorizations 
 

Appendix B includes a summary of revenues and expenditures organized by land 
classification for Fiscal Year 2017 (FY 2017). 
 
 
FY 2017 Land Sales and Exchanges 
 
In FY 2017, DSL completed a total of 18 land sale transactions, generating $2,434,070 
in gross revenue.  Most of these revenues—$2,152,000—were from phase two and 
three of a residential subdivision land sale in Redmond approved by the Land Board in 
April 2015.  Also, 9 total acres of filled land within state-owned waterways sold for 
$164,769, and 397 total acres of Common School trust lands sold for $114,075.  Finally, 
63 total acres of mineral (subsurface) sales produced $3,226.  These transactions 
resulted in a combined net divestment of 488 acres of constitutional lands, and 9 acres 
of statutory land. 

                                                           
1 DSL’s Aquatic Resource Management Program is responsible for managing all authorizations in the 
“statutory” category of state-owned lands and for updating the State Land Board regarding activities on 
these lands separate from this report. 
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2012 REAMP Asset Management Performance Measures  
 

Summarized below are the four different financial performance measures identified in 
the 2012 Real Estate Asset Management Plan (REAMP).  The stated aim of the 
REAMP is to show improvement in these measures over the ten-year timeframe of the 
plan.  The REAMP anticipates that year-to-year fluctuations will likely occur that may 
deviate from a long-term positive trend for these measures: 
 
1. Return on Asset Value (ROAV) 
Appendix C includes an estimate (by land class) of total asset value for the Common 
School trust lands.  Market value estimates allow for a Return on Asset Value (ROAV) 
calculation for four trust land classes (forestlands, agricultural lands, rangelands, and 
ICR lands), and for these land classes combined.  In FY 2017, the ROAV for all trust 
lands averaged 0.24.%.  This measure was primarily influenced this year by continued 
expenses on the Elliott State Forest. 

 
2. Annual Increase in Net Operating Income (NOI) 
The total NOI for FY 2017 was nearly $1.07 million, a decrease of about $830 thousand 
(or 56%) from FY 2016.  There was less revenue from timber harvest, but lower fire 
suppression costs paid in FY 2017.  When considering land classifications other than 
forestland, the NOI for FY 2017 increased by about $1.8 million as compared to FY 
2016. (Appendix B)  

 
3. Annual Increase in Gross Annual Revenue (AR)  
The FY 2017 Gross Annual Revenue was approximately $6.5 million, a decrease of 
about $2.6 million (or 40%) as compared to FY 2016.  An increase of about $375 
thousand (or 22%) occurred for all land classifications when excluding forestlands.  The 
increase on non-forestlands was primarily due to an increase in gross revenues from 
rangelands. (Appendix B) 

 
4. Annual Land Value Appreciation (LVA)  
This performance measure is not reported for FY 2017 due to the frequency and 
general nature of the methodology used by DSL to assess land values for the different 
land classifications. (Appendix C) 
 
 
2012 Real Estate Asset Management Plan (REAMP) Implementation 
 

Information on the general implementation categories defined in the 2012 REAMP and 
the distribution of the trust lands across these categories is summarized in Table 2 
(excludes waterways and sub-surface mineral rights).   
 
Approximately 118,000 acres of trust lands (or 15%) are currently not generating 
positive revenues for the Common School Fund, and it’s estimated these acres make 
up about 60% of the total asset value of the Common School Fund trust lands.  Most of 
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these acres are within the Elliott State Forest (82,500 acres), or other “certified” 
forestlands managed for DSL by the Oregon Department of Forestry.    
 
The 2012 REAMP Implementation Outcomes include “a rebalanced portfolio through 
acquisition of assets with high performance potential and the strategic disposal of 
selected non- or lower-performing assets.”  DSL will continue to evaluate these non-
performing lands in the “none/minimal” category for potential divestment.  Net proceeds 
from trust land sales are deposited into the land revolving account (a sub-account within 
the Common School Fund), unless otherwise directed by the State Land Board. 
 
Table 2. Summary of revenue potential for lands managed by DSL, by land classification and asset 
performance category (APC), excluding mineral and energy resources and waterways ownership. 

LAND 
CLASSIFICATION 

PROPERTY REVENUE POTENTIAL (acres) 

 Long-term1 
Potential 

Short-term2 
Potential 

Current3  None/ 
Minimal4 

Total Acres 

Forestlands  120 19,153 102,878 122,151 

Agricultural Lands  275 7,491 193 7,959 

Rangelands5 3,508 2,617 612,412 1,421 619,958 

Industrial/Commercial/ 
Residential 

1,258 1,152 3,033 1,364 6,807 

Special Stewardship 
Lands 

278  891 11,997 13,166 

Total Acres 5,044 4,164 642,980 117,853 770,041 
1 Not currently producing revenue, but with strong potential to produce revenue within 10 years. 
2 A strong potential to produce revenue within two years, but not presently generating revenue. 
3 Currently producing annual revenues for the Common School Fund. 
4 Generating minimal or no annual revenue, and low potential for generating revenue in the future. 
5 Included here are the statutory rangelands (see Table 1), managed by the Real Property program with the trust lands. 
 

About 9,200 acres across all five upland land classes are currently classified as having 
either short- or long-term potential to generate revenues.  DSL will continue to actively 
evaluate potential opportunities to manage those lands in the future to improve revenue 
performance.  If at a future point in time it’s determined these acres are unlikely to be 
able to generate revenues, they would then be reclassified as “none/minimal” category 
lands and shifted into the pool of acres to be evaluated for possible divestment. 
 
The balance of the remaining lands – about 643,000 acres – are currently generating 
revenue, and DSL will continue to manage these lands accordingly (see Appendix B 
showing three-year average net revenues).  DSL will look for opportunities to increase 
revenues and decrease expenditures from these lands, consistent with the REAMP 
Implementation Outcome for “a more aggressively managed portfolio, including 
evaluation of all lands, with a focus on ICR, agricultural lands and mineral and energy 
resources to generate new revenues.”  A current example of this is the Real Property 
Program efforts to identify opportunities to develop rangelands into irrigated agricultural 
production, which can result in as much as a 30-fold increase in per-acre income. 
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The primary factor affecting the reduced performance on forestlands (see Appendix B) 
is the reduced timber harvest from the Elliott State Forest.  Income from a reduced level 
of timber sales was not enough to offset forest management costs for the forestland 
land classification overall.  
 
DSL will continuously re-evaluate the entire portfolio of trust lands to ensure the 
revenue generating status is properly categorized (Table 2).  The Real Property 
program will make on-going adjustments as needed to reflect changes in our knowledge 
of the lands, any physical changes to the lands (ex. infrastructure investments), and any 
changes to potential revenue-generating opportunities. 
 
 
Current and Future Real Property Management Priorities 
 

DSL will continue implementing the 2012 REAMP’s General Management Principles, 
which include the following (pp. 17-18): 
 

1. The Land Board and DSL will continue to meet their obligations on trust lands. 

2. The Land Board and DSL will continue to manage CSF lands to create a sustained 
and consistent stream of revenue to assist in building the principal of the CSF, 
thereby increasing annual distributions to schools. 

3. The plan balances revenue enhancement and resource stewardship. 

4. Consistent with the legacy of the Admission Act, the Land Board will maintain a real 
property asset portfolio of CSF lands.  The allocation of land among land 
classifications may change over time based on management, reinvestment and 
disposal [i.e. divestment] strategies. 

5. The Land Board and DSL will actively strive to increase the total annual revenues 
from the real property asset portion of the CSF portfolio through the disposal of trust 
lands that are not actively managed or are low revenue producers. 

 

In the coming year, DSL will perform a mid-term review of the 2012 REAMP as part of 
ongoing adaptive management of the program.  DSL has engaged the Office of the 
Treasurer for assistance and guidance in obtaining third party professional investment 
and portfolio management advice. 
 
DSL is currently engaged in a process to decouple the Elliott State Forest from the 
Common School Trust Lands revenue generation mandate and to develop a Habitat 
Conservation Plan with the U.S. Fish and Wildlife Service and National Oceanic and 
Atmospheric Administration that will allow long-term sustainable revenue generation 
from the forest.  
 
The Common School Fund trust land property portfolio, with an estimated value of 
approximately $544 million (Appendix C), is a substantial asset of the Common School 
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Fund as a whole.  This $544 million value is equivalent to about one-third of the 
Common School Fund investment holdings, currently valued at over $1.6 billion. 
Common School trust lands hold a unique position with the primary role of providing 
revenue for Oregon’s public schools.  A key element of meeting this mandate is 
maintaining an accurate and comprehensive inventory of all real property assets and 
asset values, and continually evaluating their current and potential revenue-generating 
status.  The primary framework for this will be the regular asset performance category 
(APC) review as discussed in the previous section of this report.  These reviews are 
intended to further fine-tune the evaluation of the various APCs for these lands over 
time. 
 
 
Summary 
 
DSL continues to work through finding a resolution to the revenue challenges 
associated with managing trust land within the Elliott State Forest as well as across all 
its forestland classified properties.  Opportunities will be pursued on rangelands for 
conversion to higher performing irrigated agriculture or pastureland and through noxious 
weed treatment and removal of juniper trees.  DSL will also focus on planning efforts for 
development or sale of its Industrial, Commercial and Residential properties.  These 
activities will result in increased value to the property, which in turn result in the potential 
for a higher rate of revenue.  DSL will continue to focus on identification of low revenue-
producing properties for transferring out of the Common School Fund portfolio, and 
where possible improve the potential for revenues to be generated from those lands that 
are retained.   
 
 
APPENDICES 
 

A. Map of all lands under the authority of the Department of State Lands, by Land Use 
Class. 

B. FY 2015 – 2017 Real Property Revenue, Expenditures, and Net Operating Income 
by Land Class. 

C. FY 2017 Financial Performance by Land Class. 
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APPENDIX B

FY2015-FY2017 Real Property Revenues, Expenditures (Direct only) and Net Operating Income by Land Class
  (Does not include land sales/exchanges, South Slough expenditures/revenues, or capital expenditures.)

3-Year Avg.

Land Classification Gross   Revenue ($) Expenditures ($)

Net Operating Income 

($) Gross   Revenue ($) Expenditures ($)

Net Operating Income 

($) Gross   Revenue ($) Expenditures ($)

Net Operating 

Income ($)

Annual Net 

Operating Income 

($)

237,244$               127,229$               110,015$                 242,752$             127,449$              115,303$                  241,801$                143,418$                98,383$                 107,900$                   

586,907$               716,223$               (129,316)$               919,624$             2,165,581$          (1,245,957)$             1,240,266$             593,234$                647,032$               (242,747)$                  

1,037,108$            849,944$               187,164$                 1,112,497$          865,370$              247,127$                  1,139,925$             933,889$                206,036$               213,442$                   

4,270,904$            4,080,482 190,422$                 6,499,393$          4,037,200 2,462,193$              3,522,486$             3,726,462 (203,976)$              816,213$                   

352,726$               70,509 282,217$                 342,569$             30,681$                311,888$                  368,601$                62,370$                  306,231$               300,112$                   

14,875$                 9,481$                    5,394$                     14,172$               374$                     13,798$                    15,954$                  -$                         15,954$                 11,715$                      

Revenues do not include land sales or mineral releases.

Totals 6,499,764              5,853,868              645,896                   9,131,007            7,226,655            1,904,352                6,529,033               5,459,373               1,069,660              1,130,233$                

Totals without Forestlands 2,228,860             1,773,386             455,474                  2,631,614           3,189,455            (557,841)                  3,006,547              1,732,911              1,273,636             589,335$                   

  

Mineral & Energy Resource

Special Stewardship

Agricultural Land

Rangeland

ICR

Forestland

Fiscal Year 2016Fiscal Year 2015 Fiscal Year 2017
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APPENDIX C 

FY 2017 Market Value and Performance by Land Class  

Land Classification 
Total 
Acres 

Approximate 
Market Value 

(millions) 

% of Total 
Market 
Value 

Annual Net 
Operating Income 

(NOI) 

Return on Asset 
Value (ROAV) 

Forestlands: Elliott 
State Forest 

82,500 $220.8(1) 41% ($201,916) (0.1%) 

Forestlands: Other 
than Elliott SF 

39,600 $103.3 – 113.9 (2) 20% ($2,059) <(0.01%) 

Agricultural Lands 8,000 $18.9-20.0 (3) 3% $98,383 0.5% 

Rangelands 620,000 $121.9 – 140.5 (4) 24% $647,032 0.5% 

ICR Lands 6,800 $62.0-66.5 (5) 12% $206,036 0.3% 

Special 
Stewardship 
Lands 

13,200 (6) - $15,954  

Mineral and 
Energy Resources 

767,000 (6) - $306,231  

Totals 1,537,100 $544 100% $1,053,707 0.19% (7) 

Notes: 

(1)   Final appraised value as determined by a Department-contracted appraisal process in 2016. 

(2)   Values reported in the FY 2011 Annual Report, using the per-acre equivalent. These are the most recent estimated values with documented 
DSL methodology. 

(3)  Value estimate is based on figures provided by USDA’s report on land sales of Oregon’s farm land. The 2016 average price per acre for 
Oregon’s farm land is $2,200 as determined by USDA which collects land sales information. This includes all types of farming from dry 
farming to irrigated produce farming which is very lucrative.  Irrigated farm land sales reflect values of $2,500 to $6,600 per acre in the areas 
in which DSL owns agricultural land.  Most of DSL’s agricultural land has water rights but does not own the irrigation equipment so the USDA 
average value has been adjusted to $2,500 to $2,700 per acre for the range of values. 

(4)   Rangeland values continue to slowly rise. Blocked ranch values per acre are increasing ($500 per acre for ranches over 3,000 acres with 
recreational appeal is typical) but can take years to market successfully with a very limited number of these selling annually.  Individual 
properties with smaller acreage average around $200 to $300 per acre.  An average individual tract value was designated for each county.  
DSL’s rangeland ownership would take over 50 years to sell and would depress rangeland values because of the large supply.  To reflect 
this, a discount of 30% to 35% has been used to create the value range.  The values in LAS reflect a more individual tract value. 

(5)   Each property was valued individually through research of comparable sale properties and those properties with lease income were valued by 
the income approach.  DSL’s land in Bend is still rebounding in value despite the addition of the Stevens Road tract to the UGB.  The Forked 
Horn property was sold last year.  The Eugene motorpool property and the Helvetia property were valued with full USPAP-compliant 
appraisals. 

(6)   Data not available. 

(7)  The total ROAV does not include NOI derived from special stewardship lands, since the asset value of those lands are not reported here.  The 
NOI for mineral and energy resources is included here because those revenues are derived from parcels in one of the other surface land 
classifications.  



Elliott Public Ownership Project 
Oregon Department of State Lands 
January 2018 Update 
 
The Department of State Lands (DSL) is on track with the projected timeline for the two major 
elements of this project: 1) Common School Fund Decoupling; and 2) Habitat Conservation Plan 
Development.  
 
Common School Fund Decoupling 
On Jan. 2, 2018, DSL signed an Intergovernmental Agreement (IGA) with Oregon Consensus (OC), a 
public-policy mediation program based in the Hatfield School of Government at Portland State 
University. OC helps people, communities and decision-makers examine and find common ground on 
complicated social, community and public policy issues. They bring to the table a well-respected, 
neutral, third-party point of view. OC’s previous projects include assessing salmon and steelhead 
recovery in the Columbia Basin, developing a conservation plan for the Malheur National Wildlife 
Refuge, and developing a transportation system for Seaside, Oregon.  
 
The IGA with Oregon Consensus includes three phases focused on decoupling the Elliott State Forest 
from the Common School Fund. Phases II and III will include examination of funding, ownership, 
governance structure and forest management.  
 
Phase I: Establishing working principles and foundational elements for the project (an overall 

project management plan, including communications and an approach to stakeholder 
engagement) – estimated completion date: March 2018  

 
Phase II: Developing a resolution framework (conducting interviews and focus groups with 

people representing a variety of interest groups to assess key issues and determine 
the degree of current common ground; and producing a summary report of the findings 
that will inform Phase III work) – estimated completion date: August/September 2018  

 
Phase III: Convening an advisory group to develop recommendations for decoupling the Elliott 

State Forest from the Common School Fund (using Phase II findings, the group will 
explore issues needing further resolution and develop a report for consideration by the 
Department of State Lands and State Land Board) – estimated completion date: spring 
2019 

 
Habitat Conservation Plan Development 
DSL is working with the Oregon Department of Administrative Services on issuing a Request for 
Proposals (RFP) for the development of a Habitat Conservation Plan (HCP). We are on schedule to 
issue the RFP by late January/early February. The RFP and all associated information on the process 
will be available on the state’s procurement system, ORPIN. The estimated date for selecting an HCP 
development contractor is April 2018.  
 
DSL also has signed an IGA with the U.S. Fish and Wildlife Service to provide expedited technical 
review services for the HCP and associated Incidental Take Permit.  
 
The estimated completion date of a draft HCP is February/March 2019. Once the draft HCP is 
finalized, it must go through a rigorous federal approval process involving the U.S. Fish and Wildlife 
Service and National Marine Fisheries Service. The HCP must also comply with the National 
Environmental Policy Act (NEPA) requirements administered by the U.S. Environmental Protection 
Agency.  
 
The estimated implementation date of the HCP is July 2021. 

http://oregonconsensus.org/
https://orpin.oregon.gov/open.dll/welcome
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Regular Meeting 

February 13, 2018 
Agenda Item 7 

 
 

SUBJECT 
 
Request for authorization to proceed with drafting legislative concepts to be submitted 
to the Department of Administrative Services (DAS) for the 2019 Legislative Session. 
 
ISSUE 

 
Whether the State Land Board should authorize the Department of State Lands (DSL) 
to proceed with drafting 2019 legislative concepts to submit to DAS for review and 
drafting in preparation for pre-session filing. 
 
AUTHORITY 
ORS 273.041 directing DSL to exercise all of the administrative functions of the State 
Land Board. 

ORS 171.130 allowing the Governor and DAS to pre-session file certain state agency 
bills. 

 

BACKGROUND 

The DAS schedule for 2019 legislative concepts requires all agencies to submit their 
proposals to DAS for review by April 9, 2018. DAS and the Governor’s Office will 
complete their review by June 1, 2018, and forward approved concepts to Legislative 
Counsel (LC) for drafting. By November 16, 2018, agencies must submit draft concepts 
to DAS and the Governor’s Office for final approval. The deadline for pre-session filing 
is December 7, 2018. During this period, there are multiple opportunities to fine-tune or 
withdraw any concept, and DSL will continue to discuss these concepts with other 
agencies and interest groups to refine the concepts in response to any input we receive. 
DSL will provide updates on the legislative concept process at Land Board meetings 
through December 2018. 
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PROPOSED LEGISLATIVE CONCEPTS 

 

Aquatic Resource Management Program 

1. Submerged lands insurance 

Over the past year DSL terminated a waterway lease near Goble, on the Columbia 
River, and began an extensive clean-up process that will exceed $7 million dollars. 
The reason for the high cost is asbestos and hazardous materials found on multiple 
vessels left at the formerly leased site.  Many of the costs will be borne by the state 
and federal partners, while the former Lessees and their insurance companies 
contest any claim of liability.   

Currently, Lessees apply for insurance and pay the premium to maintain the 
insurance. DSL must rely on the Lessee to act in good faith to ensure the state is 
adequately protected from potential liability on state-owned land (waterways).  If the 
Lessee were to make a false statement on its insurance application, the insurance 
company would have grounds to terminate the policy and deny any claims made on 
the policy. This scenario leaves DSL without any recourse other than terminating the 
lease and pursuing legal claims against the Lessee. Also, if the Lessee fails to pay 
an annual premium, the insurance company could cancel a policy regardless of the 
status or term of the lease. 

This legislative concept would provide DSL the ability to obtain an insurance policy 
that would be held by the state, to cover damages to state-owned submerged and 
submersible lands that are caused by acts of Lessees.  Under this approach, DSL 
could take advantage of an established insurance market, but also take control of 
the terms of the policy and the scope of protection that is afforded and thereby 
reduce the overall liability of the state. 

DSL proposes to pass on a prorated share of the insurance premium to each Lessee 
as a surcharge to the existing annual compensation rates.  With such broad 
coverage available, DSL could then remove the obligation that Lessees maintain 
insurance to protect the state against liability claims.  This change could reduce 
Lessees insurance costs, and potential offset the increase in Lessee costs as a 
result of paying a surcharge towards a state-wide policy. 

 

Unclaimed Property Program 

2. Reduce the dormancy period on unpaid wages to one year 

Abandoned unpaid wages are reported to DSL three years from the date the owner 
last provided evidence of interest. The states that are adjacent to Oregon and the 
Uniform Unclaimed Property Act of 2016 require that abandoned unpaid wages be 
reported after one year.  
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DSL requests to revise state statute to allow reporting after a one-year dormancy 
period. This aligns the state of Oregon with the adjacent states and with the Uniform 
Unclaimed Property Act of 2016. 

 

3. Clarify and simplify abandonment requirements and reporting of securities 
and retirement plans 

Under Oregon law, any securities held in automatic dividend reinvestments are 
completely exempted (ORS 98.322). This is not aligned with other state's laws, 
and unclaimed property holders often misinterpret the exception to only apply to 
a narrow industry definition of Dividend Reinvestment Plans (DRIP). This causes 
confusion around reporting requirements both for holders and owners impacted.  

In addition, there is currently no provision in statute (ORS 98.332) that allows 
reporting of retirement accounts when the owner is deceased.  Adding language 
to statute that allows evidence the owner is deceased will create a clear trigger 
for the start date of the abandonment period. 

DSL requests to submit an LC to apply a standard approach to both securities 
invested in an automatic dividend reinvestment plan and those that are not; and 
to create a clear trigger for the reporting of retirement accounts when the owner 
is deceased.  

This LC will result in unclaimed property holders having a clear standard to 
determine if an account or retirement plan is abandoned and therefore reportable 
for Oregonians to potentially claim. These changed would also align with the 
language in the Uniform Unclaimed Property Act of 2016. 

 

 
RECOMMENDATION 
 
DSL recommends the Land Board approve of DSL proceeding with drafting the three 
legislative concepts summarized above.  Upon approved, they will be submitted to DAS 
in April for review and drafting in preparation for pre-session filing for the 2019 
Legislative Session. 
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February 13, 2018 
 
To:  Governor Kate Brown 
  Secretary of State Dennis Richardson 
  State Treasurer Tobias Read 
 
From:  Land Board Assistants 
 
Subject:  Department of State Lands Interim Director Recommendation  
 
BACKGROUND 

As you know, Director Jim Paul has announced his acceptance of a position with the 
Department of Corrections with a start date of March 1, 2018 and will be leaving the 
Department of State Lands (DSL). In the coming months DSL will be working with the 
Department of Administrative Services to conduct an open recruitment for Director 
Paul’s permanent replacement. The executive recruitment process typically spans 
several months to fill an agency director position. 
 

The department will need to have in place an Interim Director appointed by the State 
Land Board to serve between March 1, 2018 and such time when a permanent 
Director can be appointed. The Land Board assistants have met with a slate of 
candidates who have the skills and expertise to serve as Interim Director.  After 
considering the qualifications of the candidates, the Land Board Assistants formed 
the recommendation for Interim Director being presented to the State Land Board 
today.  
 
RECOMMENDATION 

It is the unanimous recommendation of the Land Board Assistants that the State Land 
Board appoint Vicki Walker as the Interim Director of the Oregon Department of State 
Lands, effective March 1, 2018. The Land Board Assistants recommend that Ms. 
Walker serve as the Interim Director until August 31, 2019, or until a permanent 
Director can be selected and appointed by the State Land Board, whichever occurs 
first.  The Land Board Assistants further recommend that Ms. Walker assist in the 
recruitment process for a permanent Director, acknowledging that her involvement 
would make her ineligible for the permanent Director position.   
 
APPENDIX 

A. Biography for Vicki Walker 



VICKI L. WALKER  

 
1425  RANCHWOOD  DR IVE  | |  EUGENE ,  OR  97401  | |  541 -344 -4545  (H )  /  541 -954 -0272  (C)  | |  V ICK I@VICK IWALKER .COM 

 

BIOGRAPHY  

 

Vicki L. Walker served as the Oregon State Director for the U.S. Department of Agriculture (USDA) Rural Development from 
November 2009 to January 2017 as a Schedule C Presidential Appointee under President Barack Obama and Agriculture 
Secretary Tom Vilsack. She resigned from her position on January 20, 2017, due to a change in the Presidential Administration.   
 
During her service under President Obama, Ms. Walker led Oregon Rural Development in helping more than 21,000 low-income 
rural residents purchase or repair their homes; building or maintaining more than 200 low-income apartment complexes serving 
nearly 6,400 rural residents; helping more than 900 rural businesses get off the ground or expand their operations; directing $101.8 
million in federal funding to ensure more rural Oregonians have reliable electricity; expanding access to telecommunication services 
in rural areas through $75.5 million in funding; providing safe drinking water and waste disposal systems to more than 127,700 rural 
residents; and building or upgrading 60 essential community facilities, such as hospitals, schools, and fire stations. From 2012 to 
2017, Ms. Walker oversaw the local implementation of Secretary Vilsack’s national initiative to focus additional resources in rural 
areas experiencing severe poverty with Rural Development investments in these areas increasing by 18 percent in Oregon under 
her leadership. 
 
Ms. Walker fostered partnerships with public and private entities to better leverage additional investments and increase coordination 
in the delivery of financial and technical assistance to rural communities. Most notably, Ms. Walker convened a tristate forum with 
Oregon, Washington, and Idaho to develop cross-state rural investment strategies and led the revitalization of the Oregon Rural 
Development Council—a consortium of federal, state, local, and private organizations focused on improving cross-agency and 
cross-sector coordination of rural development projects.  
 
While serving as State Director, Ms. Walker streamlined operations to ensure the successful delivery of vital resources to rural 
Oregon communities despite a 23 percent reduction in staffing levels from 2009 to 2016, coupled with an increase in annual 
program funding of $110 million for the state. Ms. Walker’s expertise was also utilized beyond Oregon. She provided leadership on 
Secretary Vilsack’s initiative to regionalize administrative functions across the Department, and she served as the Regional 
Coordinator for the 13 western states for several years during her tenure. 
 
Ms. Walker was successful in bringing additional federal funds into Oregon through pilot projects and cooperative agreements. She 
helped rural communities tap into the rapidly growing, multi-billion-dollar local foods market through the creation and expansion of 
local and regional food systems. She assisted with the creation of new jobs and provided new markets for farmers and ranchers 
through investments in businesses and technology that support the production of bio-based products. Ms. Walker also helped 
protect the environment while assisting nearly 500 rural businesses or agricultural producers save money on their energy bills with 
$88.9 million in funding for the adoption of renewable energy systems or energy efficiency improvements.  
 
Overall, during her service from 2009 to 2017, Ms. Walker oversaw the investment of $4.8 billion in more than 24,200 projects in 
Oregon that are helping to spur rural economic growth and improve the quality of life for rural Americans. Prior to her appointment 
to Rural Development, Ms. Walker served for ten years in the Oregon State Legislature in both the House and the Senate.  In her 
later years in the Senate, Ms. Walker served on the powerful Ways and Means Committee, directly overseeing the budget for 
Oregon’s natural resource industries and public safety agencies.  For the previous 25 years, she operated her own court reporting 
firm.  She earned a B.S. degree from the University of Oregon in 1978, and studied court reporting at Lane Community College. 
 
Ms. Walker currently lives in Eugene, Oregon, with her husband, Steve Walker, to whom she’s been married since 1975.  They 
have two grown children, and two grandchildren. 
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