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TRANSCRIPT OF PROCEEDINGS


MR. HAUTH:  Some of the discussions that occurred during the--could be brought forward for consideration.  I don’t know if you want to do that or Terry wants to do that or what your thoughts are on that. 

MR. TERRY SMITH: Are we recording?


MR. RIESMEYER: Yes, sir.


MR. TERRY SMITH: Okay. All right.  We’re back live on the recording.

How many of you are going back and listening to this?  That’s what I want to know.


MS. MOORE:  Well, I want to listen to --.


MR. ART STEVENSON:  Well, I relived it… I relived it all night last night, Terry, which is a bad dream for me, but you know… 

[Laughter.]


MR. ART STEVENSON:  Can I say something? And then--okay.  We’re actually pounding--you know, we have two thoughts here.  We have some managers saying hey, I don’t want ours in there.  And we have OCB saying we want hours in here.  So my suggestion would be to come up with two criteria, one with, one without, and voice the concerns of both sides and then allow the legal powers that be to say yeah, you’re right; no, you’re wrong; and here’s the reasons why.  And then between RSA and the AG’s office, we’ll come up with--because we have to have consensus both from RSA and from the AG’s Office, and the OCB perspective, and not necessarily all the managers’ perspectives.

So in order to move forward, get the job done, let’s do both and put in there our concerns so that the AG’s Office can look at it and RSA can ultimately 

rule--


MR. JACKSON:  To save us time.


MR. ART STEVENSON:  --on what’s acceptable, to save us time.


MR. TERRY SMITH:  But why--you know, they say both are legally sufficient.  And the agency’s on one side saying they want this one, and you’re on the other side saying you want this one.


MR. ART STEVENSON:  See, I don’t have a problem with it, Terry, because if it’s not in there, I know I’m fitting the criteria of full-time work.  And if the 30 hours is in there and OCB wants it in there, then I’m going to comply with it, I’m going to document it, and I don’t have a problem with it.


MR. TERRY SMITH:  So why develop one with it and without it, then if you’re okay with it?

MR. HAUTH:  I think it would be helpful to have...


MR. ART STEVENSON:  But I’m saying to get the weigh-in, because OCB has the ultimate authority…


MR. GRUELICK: No, OCB doesn’t.


MR. ART STEVENSON:  … and they’re…


MS. MOORE:  Yes, they do.


MR. ART STEVENSON:  Right.


MR. GRUELICK: No, they don’t.  The law is very specific here.  The law is very specific.  If you read Section 5, it says that the Rules Committee will develop a statement of full-time employment.  There’s no ambiguity in that.

MR. ART STEVENSON:  Where does it say that?

MR. GRUELICK: Section 5.


MS. MOORE:  Section 5 of the law.


MR. GRUELICK: Subsection 1: “The Commission for the Blind shall adopt a vending manager’s statement of full-time employment with which a vending facility --.”

MR. TERRY SMITH:  In the very beginning when we had to do that.  We agreed at the very beginning that the legislature intended for this--that you guys were working full-time and we had to develop a statement of work, a full-time employment statement of work, a statement of full-time employment.


MS. MOORE:  But…


MR. TERRY SMITH:  So…


MS. MOORE:  The agency has final authority.


MR. MORRIS:  So…


MR. TERRY SMITH:  Well, we’re not going to go there.


MR. MORRIS:  I was going to say, before we jump to final authority, which we had this conversation yesterday, if you read the last part of Section 5, it talks about that we will have active participation in developing this statement, so…


MR. GRUELICK:  That’s what we’re doing now.


MR. MORRIS:  Exactly.  So instead of trying to punt the hard conversations down the road, we need to do active participation, which also involves good-faith negotiations.  So I mean, if we’re going to--  I’ll put it to you this way.  We’re burning daylight.  So--


MS. MOORE:  Yeah, we are.


MR. MORRIS:  --the tough thing about this discussion is there’s 

five--six people in the Elected Committee that have to come to a consensus.  I speak for the agency, and I mean, I we can step out and I take my group, and we can go have maybe a little caucus, which we maybe we need to do because that’s one thing that can help with negotiations is to caucus and have a discussion separately, but that process needs to happen.  That’s why we’re here.

MR. HAUTH:  Terry?  Can we hear from Terry?  I know we had…


MR. TERRY SMITH:  Okay, well, it’s just basically restating what…


MR. HAUTH:  Well, let’s kind of--let’s bring everybody back because 

it--


MR. TERRY SMITH:  Okay.


MR. HAUTH:  --kind of got off, but let’s bring everybody back to what may be palatable to work through.


MR. TERRY SMITH:  I think if you--as we said earlier, if you say that the expectation for full-time employment in the Oregon Business Enterprise Program is a minimum of 30 hours per week, and then you list all the duties that a vendor is expected to do on a weekly basis, and you have a log where all those are documented, where you have performed all those duties, then we’re--we’ve accomplished what we need to accomplish.


MS. MOORE:  Yeah.

MR. HODDLE:  Agreed.


MR. MORRIS:  Now, just to add a little something on there, not to go off the subject…


MR. TERRY SMITH:  I know where you’re going.  Well, go ahead.


MR. MORRIS:  I was just going to say, the law has some specific language about what we need to have in there about--


MR. TERRY SMITH:  Just give us two examples.


MR. MORRIS:  --you know, weekly contact, vending facility inspections.  We have to address that stuff in--


MR. TERRY SMITH:  Yeah.


MR. MORRIS:  --however we’re doing that.


MR. TERRY SMITH:  Right.


MS. MOORE:  The duties. Yeah.


MR. TERRY SMITH:  Right.  Those’ll be -- and anything else that we want to include in there.  This is not limited to that.


MR. MORRIS:  Exactly.


MR. BIRD:  Jerry Bird.


MR. TERRY SMITH:  Yeah, Jerry?


MS. MOORE:  Oh, gosh.


MR. BIRD:  I just wanted to say, I wonder, does it have to be a weekly 30 hours a week?  I mean, what if I work 10 hours one week and 40 hours the next week?  Could it be a monthly thing?  Because like I say, it’s not a--when you do vending machines, it’s not a consistent hourly thing.


MS. MOORE:  What if we could have…


MR. BIRD:  So I don’t know if I have to prove to you that I’ve done something for 30 hours that week and then I--like I said, and I’d done 60 hours a week before, so I wonder if that’s something we can consider.


MR. TERRY SMITH:  The definition of the average of 30 hours per week.  So I mean I--and I really--and you know, I’m not speaking for Eric.  I mean, I don’t think they’re going to be having a timeclock checking that if you work 28 hours this week and 36 the next week, that they’re going to take you out of your facility because you didn’t work 30 hours one week.  I mean, am I overstating that, Eric?

MR. MORRIS:  We’ve never had--  That’s when--when Randy was mentioning time and stuff, I asked Steve, I said what--when was that discussion?  It sounds like that was a long time ago.  That is not our intent to run a timeclock on people.  It’s just not--it’s not--

MR. TERRY SMITH:  Yeah.


MR. MORRIS:  --practical, it’s not feasible.


MR. TERRY SMITH:  So you know, my thought on how to get to where we need to be is if the vendors can agree to the 30 hours, which I think the agency says they want something in there that says hours, and you know, we--and 30 hours is not something that we’re pulling out of the air, there’s documentation for what 30 hour--you know, how we’re coming up with 30 hours.  And you say you’re going to work 30 hours a week, and to achieve this, you’re going to do these duties and what to--you know, what--to write all those out.  And then there will be log where you document on a weekly basis that you performed those duties, then I think we’re there.  And it’s not--you know, it’s not that hard.

MR. HODDLE:  It’s not that hard.


MR. TERRY SMITH:  This is Derrick.


MR. DERRICK STEVENSON:  This is Derrick.


MR. TERRY SMITH:  Wait, wait, wait.  I asked for Eric’s opinion.


MR. MORRIS:  About?


MR. TERRY SMITH:  About what I just said.


MS. MOORE:  Average number…


MR. MORRIS:  I think you’re right.  I don’t think we’re that far off the mark.


MR. TERRY SMITH:  Okay.  So Derrick?


MR. DERRICK STEVENSON:  Yeah.  I mean, I don’t want to keep beating a dead horse, but we have to base what’s going on and what we’re doing according to what the intent of the legislature was when they put this in there.  Obviously, making mandatory 30-hour week was not their intent because they put it in and then they took it back out.  And I think, you know, if we’re going to get anywhere that’s going to actually be good, I think we might need to go to the legislature and get some more guidance on what they’re expecting from us to come up with because I do not think that they’re requiring us to do anything that requires 30 hours.

MS. MOORE:  So Derrick…


MR. TERRY SMITH:  I don’t --.  So I don’t necessarily--well, let me just say this.  I think everyone in this room is better served if we work it out here and not have the legislators trying to --.  You know, we may end up there.  We may end up --and we have to go back until they sponsor the bill and say really, well, what does this--what did you mean by this?  That may happen.  But I think everybody’s better served if we can--because at one point--if there’s going to be a point where--I mean right now, this is my opinion, and y’all were deeply involved in it.  You know, the legislatures and Representative Keny-Guyer trying to split the baby, so to speak.  They were trying to make both sides happy.  At some point, they’re going to come down on one side or the other and keep going back to them, and whoever’s the losing--if you--if you’re on the losing side of that, you’re not going to be very happy.  It’s always better to negotiate and work through it.  And what did I say yesterday?  Go back to what I said yesterday.  Everybody’s going to be unhappy when we finish this process.

MR. ART STEVENSON:  That’s true.


MR. TERRY SMITH:  And so you want to be unhappy about the things you can live with and--rather than the things you can’t.


MR. HAUTH:  Well, and Terry, I think if we can try and move forward, even if people aren’t necessarily supportive of it, I don’t think the Elected Committee or I don’t see the Elected Committee actually adopting any of this until we also have it reviewed, once we get it together.  So we may have some suggested tweaks and changes before we even adopt it.  So I look at it like let’s put it together the best it can be, and even though everybody is not going to be right on board with it, and then we can hammer out the details as we go through the legal sufficiency.


Obviously, the agency is going to send it, AG.  We’re also going to ask that our--you know, that the--that it be legally reviewed.  So can we at least take what we’re talking about now and…


MR. TERRY SMITH:  Yeah.  I just want to make--I just want to make sure we’re clear on one thing, because--which I thought I made clear yesterday.  Once--if this process works the way we want it to, and Wednesday at noon or 11:00 or whenever I leave, or y’all can keep on working but I’m leaving, and we have--we’ve achieved agreement, and you’ve achieved agreement.  It’s not--you haven’t achieved agreement based on you’ve got to go back and review it more because if you’re saying that you give the Agency the same opportunity, Eric’s here make--on behalf of the Agency.  He’s making commitments.  The committee’s here on behalf of the vendors.  They’re making commitments.  And that’s what you support.  And if based on legal review, there’s something that’s not in compliance with the law, that’s totally different.


MR. HAUTH:  It is.


MR. TERRY SMITH:  But it’s not a situation where you’re going to say, we’re not going to adopt these, you know, until we--you know, we can go back and tweak and change them.


MR. HAUTH:  Oh, no.  I think we want the--if we want the same opportunity that the agency has, if the attorney…


MR. TERRY SMITH:  That’s fine.  If there’s legal issues, then obviously, but you’re not--the purpose is when we leave here Wednesday, the agency supports what we’ve done, the committee supports what we’ve done, and it’s out of your hands, so we go and let the attorneys look at it.

MR. HAUTH:  If we get it--if we get it done by Wednesday.


MR. TERRY SMITH:  Yeah.


MR. ART STEVENSON:  Eric, would the language of an average of 120 hours per month be acceptable to the agency?


MS. MOORE:  That’s an interesting proposal.


MR. DERRICK STEVENSON:  That’s a lot of hours.


MR. ART STEVENSON:  That’s 30 hours.  That’s an average of--


MR. DERRICK STEVENSON:  That’s over…


MR. ART STEVENSON:  --30 hours a week.


MR. DERRICK STEVENSON:  That’s over 30 hours a week.


MR. ART STEVENSON:  Hey, Derrick?  Derrick?  Just…


MR. DERRICK STEVENSON:  Yeah.


MR. ART STEVENSON:  I’m asking the agency a question, please.  Is that acceptable, Eric?

MR. MORRIS:  I don’t know, Art.  I’ve got to think about it.  Why--what’s the difference between 30 hours a week…


MS. MOORE:  Because one week, you work…


MR. HODDLE:  It’s an average of 30...


MS. MOORE:  Excuse me.

MR. ART STEVENSON:  Because that’s a compromise.


MR. HODDLE:  Well, no.  Your point was--you used the word average.

MR. MORRIS:  Exactly.


MR. TERRY SMITH:  If you use the word average 30 or average of 120…


MR. HODDLE:  It doesn’t make a difference.


MR. TERRY SMITH: It doesn’t make any difference. It’s the same thing. [Laughs.]

MR. ART STEVENSON:  And what I’m trying to do is get the members of the Elected Committee to feel more comfortable with what we’re doing here in a compromise.  And if you put an average of 120 hours per month, then that’s 30 hours a week.  But if one week, you end up working 28 hours, and another week, you end up working 35 hours, you have met the minimum criteria of hours worked.


And God, if there’s a manager in this room that can’t document that, then the auditor would be reconsidering how they’re conducting their business because I can do it with my hands tied behind my back.

MR. DERRICK STEVENSON:  I take offense to that, Art, because--


MR. ART STEVENSON:  I’m sorry.


MR. DERRICK STEVENSON:  --you know, basically, you have a big, giant route and you making all this money and stuff, and I have a small route, that’s going to--you know, I’m going to have to call up my third-party vendor and say hey, let’s go do 18 holes and golf and talk about business.  I don’t--you know, I don’t want to have to make stuff up or become a liar because you’re putting these outrageous expectations on me.


MS. MOORE:  Apparently, you’re…


MR. DERRICK STEVENSON:  The main goal here is to make sure that our customers are being taken care of properly.


MR. ART STEVENSON:  And Derrick, if you had a bigger route, which you’ve been trying to get, and you wouldn’t have any qualms with it.  And I understand that.  And I want to address that issue.  I want to get to the point where actually you have what you actually deserve under the law that’s being withheld against you.  And we will definitely address that issue as we move forward.


And I understand exactly what you’re saying, and I’m not saying that you’re not right, because you should be given enough hours to be doing what I’m doing.  And the agency should ensure that you have the hour--I mean, you have the facilities attached to you so that you could and should be doing an average of 30 hours a week, and it’s not your fault that you’re not.  And I’m fully behind you 100 percent.  I believe you deserve a lot more than what you got.


MR. DERRICK STEVENSON:  Well, I’ll just throw this.  There are state laws that require what a business owner should do and what they can do.  But there is no law that suggests that a business owner has to work any certain amount of hours.  It’s just, to me, you’re going against the grain, and you’re making it so that it will work for some, but it’s not going to work for everyone.  And that’s what we have to do.  We have to come up with something that works for everyone and the betterment of the program, and whether or not our customers are happy.  I think full-time employment is making sure that you’re available 24/7 to take care business and that you’re contacting your vendor and you’re contacting your buildings, and you’re doing all that stuff.  But that’s not going to take 30 hours a week every week.

MS. MOORE:  Well…


MR. ART STEVENSON:  And that’s why I said an average.


MS. MOORE:  I want that job.


MR. HAUTH:  Hey, Terry, the way--  So I was contacted by James Edwards.  I know he is on the line, but he said he’s been having trouble getting in.  He raised the question, can employment be identified as self-employment through the rules?  Is that something that we could do?


And then again, we’re looking forward.  I know we have to work with the agency and the Commission Board, and we all have to compromise to some point.  So we can’t just force something through that is going to get kicked back in our face.  However, we can’t put something through we’re not comfortable with either just to make it go through.

So you know, I hear what Derrick’s saying.  But how do we get--how do we get to that next step?  You know, is this something we can somehow compromise and find a solution?  I don’t know, so…


MS. MOORE:  I don’t think we can put self-employment in there because of what I said to you at the beginning.  When I tried to ask, shouldn’t the BE managers be under the self-employment business venture thing, I was told absolutely not.  It does--and it says right in the business ventures policy, it does not apply to BE managers.  So no, you can’t, according to the Commission, as I understand it…


MR. HAUTH:  Well, I think that’s the business ventures.  I know what you’re talking about, but I meant--


MS. MOORE:  Yeah.


MR. HAUTH:  --in a general term.


MS. MOORE:  But self-employment, though, is under the commission a very specific thing.  That’s the problem.  And if this…


MR. TERRY SMITH:  That’s where he had --.

MR. ART STEVENSON:  Right.


MR. HAUTH:  I mean, BE is treated especially differently than self-employment for those purposes.  It has a whole different code for closure and everything.


MS. MOORE:  Yeah.


MR. ART STEVENSON:  It’s an independent program.


MR. GRUELICK:  Could we perhaps add a qualifier in special cases where the sizes do not merit full-time?


MR. TERRY SMITH:  Well, I think…


MR. GRUELICK:  The people --.

MR. TERRY SMITH:  I think you can put instructions in.


MR. HAUTH:  Kind of what Terry was talking about earlier.


MS. MOORE:  Entrepreneurial.


MR. ART STEVENSON:  So Steve, this is why…


MS. MOORE:  How about entrepreneurial employment?


MR. ART STEVENSON:  Guys, guys, this is why I suggested doing both ways.


MS. MOORE:  But your brother won’t do it.


MR. ART STEVENSON:  No.  Okay.  Look.  Doing both ways, having it both in there with the 30 hours and without the 30 hours.  And Derrick, I also agree with you.  I would rather, as a member of the Elected Committee, vote on specifically what you’re stating.  And as a matter of fact, we as the Elected Committee don’t have to rubber stamp what goes--everything that goes in these rules.  And we have legal remedies.  We can also, you know, have --.  But for the purposes of getting done what we have to get done, let’s put together both packages, one with the 30-hour week, one without the 30-hour week.  And quite frankly, I agree with you, Derrick, and I would vote for not having the 30-hour min--I mean, you know, in there.  And then, you know how to pass the test of legality.  But…


MR. DERRICK STEVENSON:  Yeah.  I want to just make it perfectly clear that, you know, I’ll accept whatever--well, I may not accept it, but--

MS. MOORE:  No.


MR. DERRICK STEVENSON:  --whatever we come up with, you know, is what we come up with.  I just--you know, I’m just--if I have concerns, I’m going to voice them.  If I don’t think I’m going to be able to fulfill what you’re trying to do, you know, I’ve got to speak out and say it.  I’m not trying to be hard to get along with.


MR. TERRY SMITH:  We--so and I mean, I hate to go back.  Art, I just don’t see the advantage of doing two different --.


MR. ART STEVENSON:  No, that’s fine, Terry.  You’re entitled to your opinion.


MR. TERRY SMITH:  You’re going to get--  If you’re saying the agency has got final authority, we’re going to do one that they want and one that you want, they’re going to pick the one they want.

MR. ART STEVENSON:  Sucks.  Right?


MR. TERRY SMITH:  So why go--why --?

MR. ART STEVENSON:  Because Terry, the conversation has been made, and we have the right as the Elected Committee to vote on how we think it should go.  Okay.  And then Derrick has the right to, if he thinks it’s unfair and it’s unreasonable and he can’t do it, then--and he can say hey, I believe this rule is--you know, I can’t do it and this is why.


MR. MORRIS:  Well, let me just say, Art, we’re in the room right now.


MR. ART STEVENSON:  Yeah.


MS. MOORE:  You know, I mean…


MR. MORRIS:  We can finish the whole thing right now.  The agency has their rules and you have your rules and you send them both in,--

MR. ART STEVENSON:  Yeah.


MR. MORRIS:  --that’s not going to get us anywhere.


MR. ART STEVENSON:  Yeah.


MR. MORRIS:  You know, we’re here to hammer out the rules.


MR. DERRICK STEVENSON:  I’d just like to say, too, that…


MS. MOORE:  We’re supposed to be cutting down on the grievances and not creating them.


MR. MORRIS:  But see, our strategy, and I’ll let you in on how I perceive the strategy, is if you do two of them, and we exercise final authority in the end, Art can come back and say, we didn’t get true active participation.  So active participation, while it’s a great concept and it’s a concept we’re embracing, is not necessarily easy.  That’s what I’m saying in this process.  It’s not an easy process.  I wish it was because I think business enterprise across the United States would be a much different world if it was easy.  But it’s not.  So doing the hard work, investing the time on a Sunday, you know, and it’s almost quarter after 11:00, lunch is approaching, it’s not an easy thing.  Because my instinct is to go, Art, that’s a great idea because then we kick the can down the road and somebody else makes a decision, then we can complain about it.  I can complain about it.  You can complain about it.  But if we work together in active participation, negotiating it through, then we’ll come up with something.

MR. HAUTH:  Well, and I guess it goes back to when Terry said…


MR. ART STEVENSON:  So how would you compromise, then?

MR. HAUTH:  Hey, let me--wait, hold on.  Let me say, and I think it goes back to what Terry said earlier, is there may not always be a need for a 30-hour week.  So can we put what we talked about as the 30--expected and put some kind of language that also covers what Derrick’s concerns are?


MR. TERRY SMITH:  What you can do--or what you can do is--the only way I think--  Quiet, everybody.  The only way that I see you do that is you do a statement of work, and--but then you can give the director the discretion to make exceptions.  And usually, RSA on the BR side, they always require--they said the director’s got the authority to make exceptions.  They usually don’t do that in the BEP side.  But so they’re used to see--they’re used to seeing that.  So there could be some circumstances under which Eric could justify not requiring somebody to be there, you know, 30 hours.  There’s all kinds of things you could get.  It could be sickness, illness, whatever.  And you know, if you--and if you take a vacation, does that…

MR. HAUTH:  Sure.


MR. TERRY SMITH:  You know, you can’t--you may want to put that in there.  This doesn’t preclude a person from taking vacation.


MR. HAUTH:  Right.

MR. TERRY SMITH:  And you don’t want to get involved to where you have to get vacations approved and sick leave.  And that’s where RSA is having problem with people who are either setting their hours, then they’re saying you’ve got to get sick leave, you get so many sick days a year and you get so many vacation days a year, and that’s where RSA is drawing the line.  But you can--you know, I think it’s okay to give the director the authority to make--to the discretion that if circumstances warrant, exceptions can be made because you just don’t ever know what’s going to happen.  Now, he’s not going to make an exception just because the guy doesn’t want to or whatever.  There’s got to be strong justification for it.  But yeah, I think…


MR. HAUTH:  So can we put something like that together and then start working on the statement of work and see what other issues might come up, if any?


MR. ART STEVENSON:  Okay.  Thirty (30) hours…


MR. ALLEN:  So can I maybe just suggest language?

MR. TERRY SMITH:  Uh huh.


MR. ART STEVENSON:  Yeah.


MR. ALLEN:  So can we have narrative criteria in the statement that says the manager will do certain things that represent an average of 30 hours per week?  Yes.


MR. ART STEVENSON:  I like that.


MR. ALLEN:  And you know, to go on and say the director may make exceptions or…


MR. JACKSON:  And don’t forget, they have to have a business log as well that says…


MR. HAUTH:  Well, I like that as well.


MR. ALLEN:  So if you have… It’s not insignificant that the legislature considered and then rejected a hard number.  

MR. HAUTH: Right. Right.


MR. ALLEN:  So if we say--if we use the narrative criteria, say, the managers shall do A, B, C, and D,--


MR. JACKSON:  We’re on track.


MR. ALLEN:  … to represent an average of 30 hours commitment minimum per week, et cetera, et cetera.


MR. HAUTH:  Because we’ve got to move forward on this, and that sounds like the best…


MR. GRUELICK:  Randy?


MR. HAUTH:  Yes.


MR. ART STEVENSON:  Or a smaller route.

MR. GRUELICK:  I have a suggestion that might make it more acceptable to everybody and address the concern.  You know, that’s giving Eric and the Commission the authority to make exceptions.  And if we add the clause “and where warranted, the Commission may not unreasonably withhold an exception.”  You know, that addresses Derrick’s--


MR. DERRICK STEVENSON:  Well…


MR. GRUELICK:  --requirement of 24 hours arguably rather than 30 hours.


MR. HODDLE:  Or you just drop language in there that says it’s a minimum average of 30 hours per week, or as reasonably required dependent on the size and scope of the route.

MR. ART STEVENSON:  There you go.  I like it.  

MS. MOORE: Yeah, that’s good.


MR. ART STEVENSON:  I like it.  Write that down.


MR. HAUTH:  So Eric, as you’re hearing this, is this something we can start putting down in written form?  Do you have major concerns with it or…?

MR. MORRIS:  You guys need to figure out what you want to do.


MR. JACKSON:  We just did.


MR. ART STEVENSON:  We just did.  Did you hear?


MR. DERRICK STEVENSON:  Well, I don’t know about that.  Well, this is Derrick.


MR. TERRY SMITH:  Eric’s got the floor right now.


MR. MORRIS:  No, I’m just saying I--the benefit that I have in this process is I have all the responsibility and the decision-making from my side of this equation.  You guys have got to work it out.  So I don’t feel comfortable refereeing the debate.  Randy is doing a great job, by the way, keeping the Elected Committee focused on the issues.  But come up with something and then let’s talk about it.


MS. MOORE:  Vance, will you read it again, please?

MR. ART STEVENSON:  We just did.


MR. TERRY SMITH:  No, the Committee didn’t come up with something. But I understand what Eric’s saying.  Everybody’s throwing ideas at him.  Is that acceptable?  Is that acceptable?  Is that acceptable?  When--and when half the people on the Committee don’t agree with what’s being suggested in the start--to start with.  That’s what--that’s his point.  So what he’s saying is, you know…


MR. GRUELICK:  Well, who on the Committee…


MS. MOORE:  It’s three to two.


MR. GRUELICK Who is actually on the Committee?


MR. ART STEVENSON:  I am and Randy and Steve.  Okay.  

MR. JACKSON: And Jerry and Derrick.


MR. ART STEVENSON:  So, Eric? Eric?


MR. MORRIS:  Yes, Art. Mr. Vice Chair.

MR. ART STEVENSON:  Would it be acceptable what Vance had just said?  Because I agree with it.  I’m glad he came up with the idea.  Can you repeat that, Vance, so…


MR. HODDLE:  So the expectation is a minimum average of 30 hours per week or as reasonably required dependent on the size and scope of the route.

MR. GRUELICK:  Is that something that the Committee can --.

MR. TERRY SMITH:  Okay, that’s…


MR. MORRIS:  Who decides what’s reasonable?


MS. MOORE:  Well, if some--Derrick’s been saying over and over again that he doesn’t have enough work to make 30 hours a week.  And Art said he agreed and he’s going to work very hard to increase his--to give him more work, to be blunt.


MR. TERRY SMITH:  Well, when the subcontracting thing comes around, that may take care of his 30 hours.


MS. MOORE:  Well, it might.  But the reasonableness, if things are being documented, whether anybody likes it or not, you guys are going to have to document what you do.  And frankly, if you’re bright, you’ll put how many hours it takes you because that’s just, I think, what you need to do.  And so I guess that’s it.


MR. MORRIS:  So back to my original question.  Who determines what’s reasonable?


MS. MOORE:  Well, when you look at documented logs, and you see that, you know, somebody is getting everything they need done in 15 hours or 20 hours, then you say, well, do you want more work?  Do you want another route?


MR. ART STEVENSON:  Yeah.  Give them more work.


MR. TERRY SMITH:  Yeah, but let me just say this…

MR. JACKSON:  Throw a dog a bone.

MR. TERRY SMITH:  And I appreciate the--I like the language, but “reasonable” is one of the words that you steer away from in rulemaking because “reasonable” means something different to everybody.


MR. ART STEVENSON:  So what word would you suggest, Terry?


MR. TERRY SMITH:  I would just use the word “exceptions.”

MR. ART STEVENSON:  Okay.


MR. TERRY SMITH:  You know, that you know, you can make exceptions.


MS. MOORE:  According to the scope of the --.


MR. DERRICK STEVENSON:  This is Derrick.


MR. TERRY SMITH:  Go ahead, Derrick.


MR. DERRICK STEVENSON:  Am I clear to talk?


MR. TERRY SMITH:  Go ahead.


MR. DERRICK STEVENSON:  Yeah.  I think that’s putting us in the right direction.  But I don’t know if the director should be making those decisions without the active participation or the elected board…

MR. TERRY SMITH:  It doesn’t affect the overall operation of the program.  It’s an individual decision by the individual facility.


MS. MOORE:  Yep.


MR. TERRY SMITH:  So you can give him that authority to do that.


MR. HAUTH:  Hey, Terry, let’s hear from the Elected Committee and kind of do a sampling of where we are on this, so--

MR. TERRY SMITH:  Okay.


MR. HAUTH:  --we don’t spend all day, you know.  Obviously Derrick’s shared his concerns and now Jerry did.  But let’s see from the Elected Committee if we can at least formulate something and move forward on this.  But I do want to say that I hope in no way that this requirement is going to somehow attempt to limit availability in subcontracting as we go forward.  So I hope--I think we’ll see that as we go forward.  But at this point in time, if we can put some language like Terry mentioned or Vance or marry that together, and hear from the Committee, then we can know where we’re going, so…

MR. STEVE GORDON:  I want to just --I think we’ve gotten--and we’ve been beating a dead horse way too far.  We’re getting too in depth of worry about this and that.  We need to just have a compromise and go with what the law is saying, what the intent of what the legislators have said, and let’s get it just done now, the suggestions from the lawyer here and Vance and all of us, I think we’re--for myself, I think we’re there.  I’m believing in the good faith and trust with what our director is saying, too.  You know, we’re all responsible and we need to just be reasonable, and let’s get this packaged together and get it delivered.  Not worry about, you know, we’re going to find out what’s going to be legal or not legal and all that stuff down the road.

MR. HAUTH:  Jerry, what’s your thoughts?


MR. BIRD:  Well, like I say, I can see the both sides.  And we’re trying to, you know, we’ve got this limit, a 30-hour limit.  It seems to throw everybody off because then, can we make it or not?  And we’ve got Eric saying, well, God, you guys are telling me you work more, so what’s the big deal?  You should be able to make it without a problem.  But I think we need to compromise.  And as much as I hate to have to put an hourly thing in there, I do think it’s necessary because it’s what the direct--it’s what the agency wants to maybe--whatever they want to enforce to make sure we’re doing something, and how they do it is a whole different thing.  But I think we need to put that in there and set some little--like Terry said, some things like that can be an exception, that everything’s not--and there is allowed for an exception under--as long as it’s a justifiable--you know, and then move on and set our things.  But we’ve got to--I think we’ve got to take a majority of, are we going to go with that 30 percent and go--  I know some of the Board members not--might not agree with it, but we need to settle that part and then move on.  I mean, 30 percent, yes or no, basically.

MR. HAUTH: Art?


MR. TERRY SMITH:  Thirty (30) hours.


MR. HAUTH:  Thirty (30) hours, yeah.


MR. HODDLE:  Thirty (30) hours.

MR. TERRY SMITH:  Art, I think we know where you’re at, but…


MR. ART STEVENSON:  Well, I think that we are establishing criteria for the whole program, Terry.  And therefore, the criteria for each separate vending facility is a major administrative decision.  Just because we’re talking about Derrick and his situation, we are making a major administrative decision here because we’re setting rules that every vending facility is going to be scrutinized under.  We just happen to be talking about Derrick.  And so that’s my thought about what you said.


MS. MOORE:  Thirty (30) hours, yes or no?


MR. ART STEVENSON:  And the--I like the wording that I heard.  And if it’s acceptable with Eric that we do have the exception thing because of the smaller vending routes, et cetera, I’m happy with that.


MR. HAUTH:  And Derrick, I think we…


MR. DERRICK STEVENSON:  Yeah, well, I’m just going to say that I don’t think it was the intent of the legislature as far as to put a 30-hour limit on it.  And I also want to mention that when you put these stipulations on it, you’re actually taking away from remunerative income and making me spend money hiring somebody to drive me around more often and do stuff that’s not necessary.  I just--you know, I just--I want to make sure that my customers--my customers come number one, and that’s what I focus on and that’s what I’ll always focus on.  And--but putting a 30-hour thing to me is just--it’s going to hurt me more than it’s going to help the program.

MR. ART STEVENSON:  Hey, Randy.


MR. JACKSON:  Can I say something?


MR. HAUTH:  Let me--hold on just a second, Steve.  Yeah, yeah, you can, Steve.


MR. JACKSON:  Go ahead.  Go ahead.


MR. HAUTH:  Eric, can you tell us, is this 30-hour requirement in any way going to impact contract--subcontracting?  Has there been a discussion around that at all?


MR. MORRIS:  I guess I don’t know if I understand your question.


MR. HAUTH:  So if you’re--if the requirement is 30 hours and that’s what the agency’s position is to require 30 hours, so when we get to the subcontracting piece of it and the, you know, authorization by the agency to allow that, is the 30 hour going to be used, but you can’t totally subcontract out your route because you’re required to--  I mean, has there been any kind of discussion around that or…

MR. MORRIS:  Well, I think if you look at the new stats, the piece that I think maybe gets to your--to answer your question, talks about this subcontracting piece.  And then there’s a--you know, obviously, but it talks about being tied back to the statement, the vending facility manager statement.  So is there going to be a connection?  I think so.  Do I --?  No, I don’t.

MR. HAUTH:  Okay.  Steve, go ahead.


MR. JACKSON:  I’d like to address the thing--the things that Terry’s talked about, the language.  I don’t know if Eric heard that, but I think that’s very good language because it talks about 30 hours representing the duties that all the managers are doing.  I also think that what Vance wrote is very good because he took it straight from Terry.

And I’d like to say to Derrick that maybe you should just try to pick your battles and kind of just see how it goes because I think we need to move on.  I think we need to write this down.  And Eric hasn’t heard the language that Terry--


MR. MORRIS:  Yeah.


MR. JACKSON:  --said.  Maybe we can rewrite it or re-say it because I think it sounded great.


MR. HAUTH:  I think that’s a great point.  And I think we should put something in writing.  Again, we’re not adopting this right now, but let’s start putting it together and at least have kind of a unanimous Board approval on it.  And I’m not trying to dismiss Eric’s--Derrick’s concerns, but also, we can’t get bogged down in all this.  So that’s my thoughts on it.


MS. HASEMAN:  May I --?


MR. HAUTH:  Yeah, Lin.


MS. HASEMAN:  Yes.  I’d like to ask Terry when we will be able to get the managers’ opinions after the Board--before it gets any further.

MR. TERRY SMITH:  We’re trying to get the Committee at least to see where they are on the issue.  And I’m not sure that we got that.  Randy, do you feel--  I mean, is there a consensus, with Derrick obviously being dissenting opinion, but is there a consensus with the Committee folks that you do the--what the--along the lines of what…


MR. HAUTH:  I believe what I’m hearing is we should put in writing what--a marriage between what Vance and Terry said, and start to work and hammer through that.  And that’s my thought.  I mean, we’re not going to adopt it right today, but let’s start…


MR. TERRY SMITH:  There’s no use putting it in writing if Eric’s not…


MR. JACKSON:  Well, can I ask Eric a question?


MR. HAUTH:  Well, hold on.  Hold on just a second.


MR. TERRY SMITH:  I mean, if Eric is okay with that concept, let’s start trying to hammer out what the actual words will look like.  But you know, if you’re not--if he’s not okay with the concept, then we don’t want to spend a couple hours hammering out the language.


MR. MORRIS:  Well, I think if the Committee has a consensus, then I think the next big step would be to try to draft out some rough language, and Kathy can obviously help with that.  I didn’t get a chance--I think you maybe just sent that one document to Terry, so maybe that could be, you know, the start of the--the list of--you know, that the statute addresses.


MR. HAUTH:  I can send it to you as well.  I know I sent it to you previously, but…


MR. MORRIS:  Oh, okay.  Sorry.


MR. HAUTH:  And Terry, if you--I mean, not to get us again off track, but if the managers want to share their concerns, if--you know, you’re the facilitator.  I know it’s--  You know, so whatever your thoughts are on that, so…


MR. TERRY SMITH:  Okay.


MR. GRUELICK:  Well, the Board has the authority, I--as I understand it, to make the decision for the…


MS. MOORE:  For the managers.


MR. GRUELICK:  For the managers.


MR. TERRY SMITH:  Yes.


MR. GRUELICK:  You know…


MR. TERRY SMITH:  So…


MR. GRUELICK:  We’ve got the majority of the Board either here or on the phone.


MR. TERRY SMITH:  We have the whole Board here or on the phone.


MR. GRUELICK:  So let’s make a decision from the managers.


MS. MOORE: That’s hard for the managers…


MR. TERRY SMITH:  Who was wanting to be recognized on the phone?


MR. HAUTH:  That was Lin Jaynes.


MR. TERRY SMITH:  Lin, did you have something to say?


MS. JAYNES:  No, my question was-- I’ll repeat what I was getting at.  Maybe I didn’t explain it correctly.  I was asking if the managers had input into this and should their considerations not be taken regarding this particular subject and/or any of them.  We are on the phone, so I’m just wondering what the manager’s input is.

MS. MOORE:  Well, mine is…


MS. JAYNES:  I know what mine is.


MS. MOORE:  I know that what I was told is that this is a meeting between the Agency and the BECC.


MR. TERRY SMITH:  Right.


MS. MOORE:  And I have absolutely tried to say as little as possible.


MR. TERRY SMITH:  Well, we have opened it up for--I mean, throughout the course to hear what the managers have to say.  So I think--  Is there any…


MR. HAUTH:  Are there any other managers on the phone that want to make a comment?


MR. GORDON SMITH:  This is Gordo.


MR. HAUTH:  Hey, Gordo.


MR. GORDON SMITH:  What I’ve listened to and heard so far, I think a compromise that you’re talking about right now, that would be acceptable to me.

MR. HAUTH:  Anybody else?  Lewanda?


MS. KINNEY:  Yes.  Randy?


MR. HAUTH:  Lewanda, are you on the line?


MS. KINNEY:  This is Carole.


MR. HAUTH:  Hey, Carole.  Go ahead.


MS. KINNEY:  Yes.  I like the compromise so far.  But I think maybe what is bothering some managers is maybe if they don’t feel like they are putting in 30 hours right now, that they may be--you know, might lose their position or their facility.  And I think maybe that’s what some of the concern is as Derrick was talking about.  So--


MR. DERRICK STEVENSON:  Uh-huh.


MS. KINNEY:  --you know, those are things to consider, but I do like to compromise.


MR. HAUTH:  Thank you, Carole.  Anybody else?


MS. MIRANDA:  Yeah.  This is Lewanda.


MR. HAUTH:  Hi, Lewanda.


MS. MIRANDA:  I do like to compromise.  I think the exception should be in there because all of our facilities aren’t the same.  Also, I think that when we get to the details of the list of things we’re going to have to be logging in, that Derrick may see that he does put in a lot more time than what he thinks he does.


MR. HAUTH:  Yeah.  Okay.  Cary wanted to say one thing and then--  Go ahead.


MR. ALLEN:  So from the managers from the Elected Committee, do we have any objections to the general concept that there will be narrative criteria to represent full employment, that will be duties of the manager to represent an average commitment of 30 hours per week with the ability of the Director to make exceptions for vending facilities that do not warrant that commitment?  So as a general concept,--


MR. GORDON SMITH:  Mm hm.


MR. ALLEN:  --do we have objections from the Elected Committee or other managers?


MR. TERRY SMITH:  I think we’re just talking Elected--  we’ve-- I want to keep this--I want to keep this conversation to the six Committee members.  And I think...


MR. JACKSON: I think there’s a consensus.


MR. TERRY SMITH:  Okay.  I’m hearing none.


MR. GRUELICK:  Can we poll them?


MR. TERRY SMITH:  No, we’re not going to poll them.  They had their chance. [Laughs.]

MR. HAUTH:  Let’s start hammering it…


MR. TERRY SMITH:  It’s not a democratic--where we vote.


MR. HAUTH:  Let’s start hammering it out in writing, Terry.


MR. ALLEN:  So given that we have that consensus from the Elected Committee, what does the Agency feel about that general concept?

MR. MORRIS:  I think there’s a lot of words in there that I don’t quite understand why they’re in there.


MS. MOORE:  Like what?


MR. ALLEN: Well, go ahead.


MR. MORRIS:  Read it back to me and I’ll… I didn’t write it down, so--but if you read it, that’s exactly what I thought.  I’m like, I don’t understand.

MR. ALLEN:  I’m not reading it.  I’m…


MR. MORRIS:  Oh, sorry. I thought you were reading…

MR. ALLEN:  I don’t-- There’s no draft language, but--so the concept is that the statement will include duties of a manager, and those will be spelled out later.


MR. MORRIS:  Sure.


MR. HAUTH:  Kind of like what you’re reading there.


MR. MORRIS:  Got to have a preface. Yeah.


MR. ALLEN:  That would represent an average time commitment of 30 hours per week with ability of the director to make exceptions for vending facilities that do not…


MS. MOORE:  Meet the scope.


MR. ALLEN: … meet a time commitment of 30 hours a week.


MR. MORRIS:  Okay.  So I…


MR. ALLEN:  As a minimum.


MR. MORRIS:  I think in general, that’s a good start.  I think the problem is, is when you get to the very end and you say there’s exceptions to it, then we have to flesh that out.  Because if there’s going to be exceptions, and this group--

I mean, maybe today, we can decide that it’s important for me to have the power to do that.  But I can tell you down the road, somebody’s going to come back and say, well, you didn’t consider this exception, or--so I would want some criteria built around the exception piece of it because of…


MR. ALLEN:  Maybe it’s a minimal amount of profitability.

MR. MORRIS:  But rule writing in general needs to be short, concise.


MR. ART STEVENSON: Mm hm. Quick and done.


MR. ALLEN:  Yeah.


MR. MORRIS:  You know, and I think all of our instincts--I know when I first started rule writing, my basic instinct for writing was creative writing.  You know, you never duplicated.  You wanted to--it had to flow.  Rule writing needs to be black and white.  So I think--and the hard time--the hard thing I have when people are throwing out wording and concepts, I don’t know why it doesn’t sink in quite as well until we see it written out.  So--but I think the minimum expectation--it needs to be clear that this is the minimum expectation for managers to work.  Are there exceptions to it?  Yes.  And here are some potential exceptions that if you want to empower the Director to do that through this process, I’m totally comfortable with it.  But we need to agree on what it’s going to be, because it’s going to be that and nothing else.


MR. ALLEN:  Yeah.


MR. MORRIS:  So if some day down the road, somebody says, well, we forgot about, you know, mink farming and the exceptions for mink farming, then I’m not going to embrace mink farming.  But…


MR. HAUTH:  So Terry, can we start writing that out?


MR. TERRY SMITH:  Sure.


MR. HAUTH:  Okay. Let’s do it.


MR. TERRY SMITH:  So let me ask the question.  And this is--  Is it your feeling, Eric, that this statement of work itself has to be in the rules or do we--can we just lay out the criteria and the actual document would be--  I mean, are we going to do a statement of work as an attachment to the rules?


MR. MORRIS:  No, I think it’s just--it’s just plugged right in there, just…


MR. TERRY SMITH:  Okay.


MR. MORRIS:  ...the language and I think --.

MR. TERRY SMITH:  And then we would just--you can just copy and paste and put that into a document that they would sign again?


MR. MORRIS:  You know, that piece of it, I had a couple different thoughts on that.  You know, either--because it’s not--the statement of work itself, and I need to double check the language.  But you know, the more people--they want people in the statute to comply with the statement of work.  So is that--the work logs that we’re talking about, is that--  And somebody brought up the idea of creating a form.  Who doesn’t love forms?  You know, submitting a form.  We already do the monthly set-aside form.  Is it part of that comprehensive spreadsheet type of thing?

MR. TERRY SMITH:  So but the bottom line is, it doesn’t have--we don’t have to have an actual form with signatures on it for the rules.  We just have to lay out what that statement is.


MR. MORRIS:  Exactly.


MR. TERRY SMITH:  Okay.


MR. MORRIS:  That’s how I see it.


MR. TERRY SMITH:  Okay.  I just want to make sure that we were--  Okay.  So…


MR. JACKSON:  Can I make a point real fast?  Because it said in the legislation that you also have to have in the definition that there will be a business log.


MR. TERRY SMITH:  Yeah.  


MR. MORRIS:  Yeah, and I think that’s…


MR. TERRY SMITH:  Eric said that.


MR. MORRIS:  That’s a good point, Steve.  I think the biggest hurdle right now, or the thing we’re working on that Cary teed up is the preface to the whole idea of kind of talking about what full-time is for this program.  The rest of it is prescriptive.  And Randy sent--this document that Randy sent, I’m still trying to read through it, but…

MR. TERRY SMITH:  Yeah.  There’s a lot of stuff in there that wouldn’t apply, and a lot of stuff that would apply, so…


MR. MORRIS:  Gotcha.


MR. TERRY SMITH:  And I think the way you started out is you say that--you referenced the ORS, whatever section that is, and say something about this statement of full-time employment is intended to comply with section so and so and so of the state law.  And then say full-time employment is considered to be a minimum of 30 hours per week, as represented by the duties spelled out below.  Is that what we’re talking about?

MR. MORRIS:  Uh-huh.


MR. TERRY SMITH:  I mean…


MS. MOORE:  And I think you can say full-time employment in the BE program.


MR. TERRY SMITH:  Yeah.  But Cary, is that…


MR. ALLEN:  Yeah, that dovetails with what I’m thinking.


MS. MOORE:  And the exception…


MR. TERRY SMITH:  I mean, if you’ve got other language, then throw it out there.  I don’t care.  I’m not married to any language.  I’m just trying to get the process started.


MS. MOORE:  And one exception is if the scope of work…


MR. TERRY SMITH:  Well, let’s not get to the exceptions yet.  We’re not…


MR. HAUTH:  Yeah.  Let’s just focus on this right now.


MR. ALLEN:  It’s like Eric said, until we actually get words on paper or pixels, then it’s kind of hard to…


MR. HAUTH:  So is Kathy or Mark going to start putting those down?


MR. MOORE:  Oh, Kathy’s typing away now.

MR. MORRIS:  So just one quick thought, especially as we start talking about actual rulemaking and the rules, how we write them.  I’m not sure it wouldn’t be a bad idea to have full-time employment as a definition.  And then when you get to the section about the vending facility manager statement, then we all know what we’re talking about.  But I’m not sure exactly how to reference that right now.

MR. ALLEN:  I think that’s a good idea to break--that breaks it into a little more manageable chunk into the definition piece and then…


MR. MORRIS:  Yeah.


MR. ALLEN:  And then work on the responsibilities of…


MR. MORRIS: Kind of like we did with active participation: here’s the definition, here’s what we’re talking about.


MS. MOORE:  Average minimum.


MR. TERRY SMITH:  So are we saying the definition of full-time employment is an average of 30 hours per week?  Is that--short and sweet like that?  A short and sweet definition?


MR. MORRIS:  Yeah.  That’s what I’m thinking.

MR. ALLEN:  I just go back to--you know, that it should include the duties of a manager that average to 30 hours per…


MR. TERRY SMITH:  Yeah, that will help us with--  I mean, you’re--we’re in definitions now.


MR. ALLEN:  Yeah, I know.  And I think we need to break away and put that into precise words so we’re not—


MR. HAUTH: Conflicting.


MR. ALLEN:  You know, I’m sort of talking off the top of my head, and you know, other people might want to add or subtract from that.


MR. GRUELICK:  Can I make a comment?


MR. TERRY SMITH:  No.  Sorry.  I’m letting Cary talk.  He’s our legal counsel here. I’m playing him as legal counsel right now. [Laughs.] So--

MR. MORRIS:  I think we--let’s not overthink it.  That’s fine.  I’m pulling back just a little bit.  Let’s get it on paper.  Then we can figure out how to chop it if we need to.


MR. TERRY SMITH:  Okay.


MR. ART STEVENSON:  Have we got a definition of full employment?


MR. TERRY SMITH:  Not yet.

MR. ART STEVENSON:  We’re working on that.


MR. TERRY SMITH:  We don’t have anything yet.

MR. ART STEVENSON:  No.  We’re working on that.

MR. TERRY SMITH:  So say in order to--and again, I’m just playing with words here.  In order to comply with ORS…


MR. MORRIS:  I think you can just say Section 5.


MR. TERRY SMITH:  Section 5.  I guess in order to comply with Section 5, ORS whatever, Section 5, full-time employment for a business enterprise, for vending facility managers, is considered to be a minimum of 30 hours--or an average…


MS. MOORE:  An average minimum.


MR. TERRY SMITH:  An average minimum of 30 hours per week.


MR. MORRIS:  Period.


MR. TERRY SMITH:  I was going to say as represented by the duties outlined below.


MS. MOORE:  And then when you get to duties of a full-time VFM, that will be spelled out.


MR. TERRY SMITH:  Yeah.  We’re about to spell those out right now, if we agree on that language.


MS. HAWKINS:  They’re different. There’s cafeteria managers and vending.

MR. TERRY SMITH:  Right.  Yeah.  So…

MS. MOORE:  But they’re all called vending facility managers.


MR. TERRY SMITH:  But their duties are different.


MS. MOORE:  I know.


MR. TERRY SMITH:  So okay.  So what did we say, Kathy?


MS. EWING:  Define with Section 5, ORS full-time employment for a vending facility manager is considered to be an average minimum of 30 hours per week as represented by the duties outlined below.


MR. ART STEVENSON:  Potential duties.


MR. ALLEN:  That’s very close to what I was just writing out, so…


MR. ART STEVENSON:  Potential duties because each manager has to have the option of--if they’re going to hire an accountant, okay, then obviously…


MR. JACKSON:  It’s not specific to every individual.


MR. ART STEVENSON:  It has to be potential duties listed below. Because obviously…


MR. TERRY SMITH:  I understand what you’re---I understand what you’re saying.


MR. ART STEVENSON:  Yes.  So it has to say “potential.”

MR. TERRY SMITH:  No, not potential.


MR. GRUELICK:  Well, how about including but not limited to--

MR. TERRY SMITH:  Yeah.


MR. GRUELICK:  --the following duties.


MR. TERRY SMITH:  Yeah.


MS. MOORE:  Yeah.  Yeah.


MR. ART STEVENSON:  That’s fine.


MR. TERRY SMITH:  Yeah.


MR. ART STEVENSON:  Yeah.  But you knew where I was trying to go there, Terry.


MS. MOORE:  Yeah.


MR. GRUELICK:  So just one quick point.  In private industry, full-time employment is considered 50 weeks of 40 hours.


MS. MOORE: But this isn’t…


MR. GRUELICK:  I understand that.  I understand that.  But you know, there’s 52 weeks in a year.  Do you want to allow for two weeks’ vacation time in here, or do you want to put…


MR. TERRY SMITH:  No.  No.


MS. MOORE:  No.


MR. ART STEVENSON:  No, no, no, no. And--

MR. TERRY SMITH:  I think we can put--I think we need to put in--we do need to put something in down there about vacation and sick and that kind of stuff, but we need to get this down first.

MR. GRUELICK:  Okay.  That’s fine. That’s fine.

MR. MORRIS:  So Terry, the one thing--we kind of switch from responsibilities to duties.  And I think--the statute talks about responsibilities, which I think is a probably…


MR. HODDLE:  Better wording.


MR. MORRIS:  The whole thing is a responsibility, so duties sounds very prescriptive, versus--  Like Art said, if I’m hiring my accountant, it’s my responsibility to do that.


MR. TERRY SMITH:  It’s your responsibility? I thought… I thought …

MR. HODDLE:  Responsibilities is better.


MR. MORRIS:  That’s what statute says.


MR. TERRY SMITH:  Did you give her any edits over there, Cary?


MR. ALLEN:  I just said since it’s in a definition section, that it should start with…


MR. TERRY SMITH:  This isn’t definitions.


MR. ALLEN:  I thought we were defining self-employment.


MR. TERRY SMITH:  No.  We decided to do the other thing.


MR. ALLEN:  Wait.


MS. MOORE:  We did?

MR. ALLEN: Eric, isn’t that what you said…


MR. MORRIS:  I did say that.  I stepped it back because I think that we were going to get all spun up, so I figured we’d just get it all in one big section.


MR. ALLEN:  Okay.


MR. MORRIS:  And then we could always chop it out like you’re talking about. Because I think we’ll need to do that. I think it complicates the discussion.


MR. ALLEN:  Okay.  Sorry.


MS. EWING:  That’s okay.


MR. TERRY SMITH:  But we’re not in a--we’re in a brand new section, which would be after the vending machine income for…


MS. EWING:  Okay.


MR. TERRY SMITH:  For purposes of what you’re writing up.  All this stuff’s got to be moved around so it makes more sense.


MR. MORRIS:  Yeah.


MR. DERRICK STEVENSON:  This is Derrick.  This probably don’t pertain to--I don’t know if it does or not, but say we go to blast and we’re not here to do…


MR. TERRY SMITH:  We’re going to get to all that.


MR. ART STEVENSON:  Yep.


MR. DERRICK STEVENSON:  Okay.


MR. TERRY SMITH:  We’ve got to come up--we need to focus--only comments now are on what the responsibilities of the vending facility manager are.

MR. GRUELICK:  Can we start with what they’re defined in?  Is it Section 5?


MR. MORRIS:  Yeah, that’s a good place to start.

MR. GRUELICK:  A) is weekly contact requirements with employees or subcontractors of the manager.  B) is vending facility inspections.  C) is the development and maintenance of work logs.

MR. TERRY SMITH:  Well, obviously, those first two have to go in there.


MS. MOORE:  The first three.


MR. JACKSON:  Yeah.  And the work log is the business--yeah.


MR. TERRY SMITH:  Yeah.  I don’t know that that’s a…


MR. JACKSON:  That was in the new legislation.


MR. TERRY SMITH;  You’ve got to do the work log, but I don’t know that’s a responsibility once…


MR. JACKSON:  The time it takes to do the work log could go into your 30 hours.

[Laughter.]


MR. TERRY SMITH:  Yeah.  Yeah.  Exactly.


MR. ART STEVENSON:  It will. Trust me. [Laughs.]

MR. TERRY SMITH:  So we want to get--we want to capture those first two.  Right?  Art?


MR. ALLEN:  Yes, to begin there.

MR. MORRIS:  Do we want to--or do we want to just--do we want to break for lunch, then come back and do the responsibility part?  Well, Randy stepped outside.


MR. TERRY SMITH:  I’m trying to figure this out.  So we said--well, spelled out the responsibilities.  And the responsibilities are going to be different for a cafeteria manager than they are a vending facility manager.

MS. MOORE:  Except they’re all vending facility managers.


MR. TERRY SMITH:  Well, they are, but their responsibilities are totally different.

MS. MOORE:  I know.

MR. MORRIS:  But I think the benefit of--  They are uniquely different.  But like for a cafeteria, talking about the contract language that deals with that facility, I can’t pull it out of my head right now, how they’re written, so--but the obligations of the contract is…


MR. DERRICK STEVENSON:  I need the other phone.


MR. MORRIS:  If that’s in there, that would probably encompass--  If you just said hey, one of the things in here is that the manager complies with the--  Now I’m losing my train of thought.


MR. DERRICK STEVENSON:  Who’s out here?


MR. TERRY SMITH:  Is somebody trying to…


MR. DERRICK STEVENSON:  I need that phone.

MR. TERRY SMITH:  Somebody needs to mute their phone.


MR. ART STEVENSON:  Mute!

MR. TERRY SMITH:  Okay.  Let’s take a break.  We’ll go to lunch.  And let’s think through this.

(off the record)
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