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MR. HAUTH:  Everybody, let's go ahead and get the meeting going.  I know it's like five after.  Thank you, Eric, for getting that all set up, and Mark.  So we'll call the meeting to order and we will do introductions.  And if we can start in the room with Terry.

MR. SMITH:  Terry Smith with BEI, facilitator.

MR. JERRY HAWKINS:  Jerry Hawkins with Char.

MS. CHAR HAWKINS:  Char Hawkins, boss.

MS. BROWN:  Celyn Brown.


MR. PILEGGI:  Tom Pileggi with the Commission in Operations.

MR. MORRIS:  Good morning, everybody.  My name is Eric Morris.  I'm the director of the Business Enterprise Program.

MR. GORDON:  Steve Gordon, North Santiam Distributors, Willamette Valley Vending.

MR. HAUTH:  Randy Hauth, licensed blind vendor and Chair of the Elected Committee.

MR. ALLEN:  Cary Allen, attorney.


MR. ART STEVENSON:  Art Stevenson, Vice Chair of the Elected Committee, and Salem 2 rep from Salem.

MR. JACKSON:  My name's Steve Jackson.  I'm a vending facility manager here in Portland.


MR. HODDLE:  Vance Hoddle, Canteen Vending.


MR. HAUTH:  Did you get it, Vance?  Okay.


MR. GRUELICK:  Luther Gruelick, ACB and critic at large, I guess.


MS. MOORE:  Oh, yeah.  Jeanne-Marie Moore, Commissioner.  Hoping to perform a leadership role when needed, but who knows?


MR. HAUTH:  Mark and Kathy, if you would?


MR. RIESMEYER:  Mark Riesmeyer, Business Enterprise Program.


MS. EWING:  Kathy Ewing, BEP.

MR. HAUTH:  All right.  Thank you.  Now we'll go to the phone.  If we could hear from who's on the phone?


MR. BIRD:  Jerry Bird.


MR. GORDON SMITH:  Gordo from Roseburg.


MR. HAUTH:  Okay.  We have Jerry Bird and Gordon Smith.  Who else?

MS. MIRANDA:  Lewanda Miranda, Eastern Oregon.


MR. HAUTH:  Lewanda.  Okay.  Who else?


MS. JAYNES:  Lin Jaynes, Oregon Coastal Vending.


MR. HAUTH:  Okay.  Next?


MS. KINNEY:  Carol Kinney, manager, Portland.


MR. HAUTH:  Next?


MR. DERRICK STEVENSON:  Derrick Stevenson, Southern Oregon Board member.


MR. HAUTH:  Next?  Anyone on there that we have not heard from yet?


MR. EDWARDS:  James Edwards, president, ACB Oregon.


MR. HAUTH:  Okay.  James Edwards.  And who else?

MS. HASEMAN:  Linda Haseman, interested party stakeholder.


MR. HAUTH:  Okay.  Anybody else?  All right.  Well, good morning, and thank you, everybody, for joining in.  And we will--  I believe public comment is on the agenda.  So is there anybody, before we get this party started, that would like to make a comment?  Please acknowledge or ask for the floor, and I'll grant that.


MR. ART STEVENSON:  Sure.


MR. HAUTH:  Yes.  Art.


MR. ART STEVENSON:  Okay.  I would like to make a comment.  I was excited to see what happened yesterday.  However, I do want to put on the record that the Elected Committee had approached OCB to start working on the problem areas that we had to spend so much time on yesterday because we knew there were issues that needed addressed.  And I was--I'm sorry we did not do that because it kind of negated and took away from this five days, which was supposed to be focused on writing rules for the newly passed legislation.  And so I wanted to put that on the record because I think we could have, or would have accomplished more, and had an easier day yesterday if we had started the process of what we're doing with what problems were to be existing for those rules.

MR. HAUTH:  Thank you, Art.  Anybody else have a public comment?


MR. DERRICK STEVENSON:  This is Derrick.


MR. HAUTH:  Derrick?


MR. DERRICK STEVENSON:  Yeah.  I don't want to diminish the job that we did yesterday.  I thought we made some good headway.  But my concern is is that, you know, we're skipping around so much that we may be actually missing something.  I think if we're going to be working on a while--the whole rules, we should be taking this section by section and not jumping around so much because, you know, we need--there's things I know that need to be address in other sections, but because we might not even get to that section, we might miss stuff.  If that made any sense, I think we should try and--when we're working on the rule book, we should go from section to section and take care of each section and move on.


MR. HAUTH:  Okay.  Thank you, Derrick.  Any other comment?


MR. GRUELICK:  Luther.


MR. HAUTH:  Luther?


MR. GRUELICK:  Mine is a dissenting opinion from the previous two.  I think yesterday, you laid a very important, very solid foundation for moving ahead, and hopefully, we can make quicker progress on some of these other issues, having started with a good foundation.

MR. HAUTH:  Thank you.  Any other comment?  Okay.  Any other comment?  Hearing no comment, I would just like to say that I'm hopeful and encouraged that even though today appears to possibly be one of the hardest, or like Eric says, the heaviest lifts that we'll face, dealing with the subcontracting issue.  I would encourage a lot of vigorous discussion and call on the blind vendors and Elected Committee members to speak their mind and speak up, and let's try and find the fixes through this process today that help benefit the Licensed Blind Vendors as the statute calls for.

What Derrick said earlier, yeah, you're certainly right.  We may miss some things through the process.  What I will share with you is the handbook that we were reviewing, previously, we did go line by line and try and identify the major issues, and those were the ones that Art brought up yesterday that I read on his behalf, and the ones that I read that were brought forward.


So anyway, let's wish everybody luck today.  And remember, let's be respectful and try and again work together to benefit this program and the Licensed Blind Vendors of Oregon.  So Terry, we're calling on you again today.

MR. TERRY SMITH:  Do I have to?


MR. HAUTH:  Yes, you do.  We appreciate everything you did yesterday.


MR. TERRY SMITH:  All right.  So just as a reminder of some of the ground rules.  You know, I'm not going to go back and review the rules of engagement.  We all agreed on the rules of engagement yesterday.  Randy touched upon the respect piece.  And so you know, let's remember that.

Also, you know, it's the Committee of Blind Vendors.  There are six members of the Committee who are directly involved in these negotiations.  And the ones who should be--we should be hearing from, and we will certainly allow ample opportunity for public comment.  I was a little liberal yesterday on letting some folks, you know, jump in and make comments, but other than that, I thought it flowed okay, so--but please be mindful of that.


What I want to do today is on this first section, I just want to have some discussion.  And I'm not--you know, we're not ready to start writing things down or anything like that.  So you can let your fingers relax, Kathy.


MS. EWING:  Thank you.


MR. TERRY SMITH:  So but I just want to talk and get everybody's perspective, because what we're supposed to talk about is the state of the full-time employee.  And are we all in agreement that the law requires, with the exception of the grandfathering in, okay, I understand that, but in general, the law requires that the Oregon Vendors are working full-time.  Do we all agree with that?  Is there any disagreement with that?


MR. HAUTH:  That they are right now, Terry?


MR. TERRY SMITH:  No, that they're required to under this act.


MR. HAUTH:  Yes.  Yes.


MR. TERRY SMITH:  They're required to under this act to be working full-time.  And one of the duties that we have to come up with is a statement of what constitutes full-time employment.  Right?


MR. HAUTH:  Yep.


MR. TERRY SMITH:  Okay.  So we're in agreement with that.  Now, you know, on one hand, the statement of work is one issue, and subcontracting is another issue.  But really, you can't separate the two.  You know, but for this first part of the discussion, we are going to separate the two.  Okay?  So we're not going to talk about subcontracting on the first part of the conversation.


What I want to hear first from the committee members, second from the agency, and third of the--anybody else that wants to make comments, I want to know from you your perspective on what do you think for you, as a vending facility manager--  Did I get it right?

MS. MOORE:  Terry.  He looks over at me.


MR. TERRY SMITH:  I did.  So what--for you, as a vending facility manager, what does full-time employment look like?  Okay.  And I want the committee to give me their take on it and I want the agency to give me their take, and then we'll open it up to others to give our take, and then we'll get down to some of the more details.


So anybody on the committee, I'll open it up for you to jump in and tell me, what does full-time employment look like to you as a vending facility manager?


MR. HAUTH:  Well, if I may, let me go ahead and start this out from my perspective.  And being intimately involved for the last six, seven month through this legislative process, being in tons of meeting, tons of negotiations, tons of emails back and forth and discussions with--you know, throughout our Elected Committee meetings, I want to back up for just a second and share one of the reasons that I contend the statement of work and full-time employment exists within the law, and that was to build side boards or integrity back into the program.

Without pointing blame, there was an opinion shared with the legislators by some that gosh, these guys are blind, they're just sitting at home, getting checks.  They're just using their priority and allowing subcontractors to go out and do their work for them, and we don't like that, that's not right, and so forth and so on.  So that's kind of what prompted that.


So through this discussion and this legislation when we ran into that, we said okay, we want to be prideful businesspeople.  Right?  And we don't want our agency and/or legislators and/or public at large thinking that we are just using or milking the system, and we're not doing what we should be doing as businesspeople.  And I'm not saying any of us were.  But again, I think that perception was out there.

So through this, we said, how do we move forward and put sideboards around this and bring integrity back?  We said, okay, well this is what we can do.  We can develop a statement of work.  And what does that mean?  That means that we as managers are--we're not employees.  I think sometimes people get misconception that we are employees of this agency.  Even though it's an employment program, it's a specialized employment program.  We are blind entrepreneurs.  We are independent businesspeople.  We make money or we lose money.  And over the years, I lost a lot of money through my attempts to take on different locations, or you know, multiple occasions.  So we are entrepreneurs first, foremost.  The state agency is a state licensing agency.  So when we talk about employment, let's try and keep in mind that we're not employees.


So with that said, how do we build integrity around our duties?  Well, let's identify our duties.  Let's make sure that we, as managers, are engaged in our business.  Don't sit home and eat cheese puffs and watch Oprah Winfrey.  Okay?  That's not going to help anybody.  I'm not saying anybody.  I'm not saying anybody did that.  But if that perception was out there, let's find a way in writing to get past that.  Let's make sure that the managers engage in their business.  If they're using a subcontractor, let's make sure that they are directing that subcontractor.  Let's make sure that no decision, no major decision is carried out without that manager involvement.  Let's make sure that manager is doing face-to-face visits with their locations.  They're doing surveys of their buildings.  They're involved in pricing changes.  They're involved in helping vending.


So the way I see full-time employment, in my mind, is building a structure to bring integrity to our role as a licensed blind vendor, licensed through the Business Enterprise Program, if that's with the subcontractor or if that's with an employee.  So to start it out, that's what I see, and that's also what I was--that the discussion surrounded with the legislators that I spoke with, and through the hearings that I was involved in, that's--so…

MR. JACKSON:  Randy, can I go next?

MR. HAUTH:  Go ahead.


MR. JACKSON:  Full-time employment, to me, is really just caring about the business and trying to provide the best product we can.  I've worked at least 10 hours every day since I started, so I work 50-hour weeks, plus whatever I do home on the computer, taxes, whatever, insurance, you know, any emails or whatever.  I don't count that.  But to me, it's a no-brainer.  You already have to do 40 hours full-time.  You can't just, you know, do it halfway.  It's not going to work, so…

MR. ART STEVENSON:  Okay.  Next, this is Art Stevenson, and I kind of mentioned this yesterday.  And Steve obviously is a cafeteria manager, and his responsibility at running the cafeteria is a full-time job.  And so is every other manager in this program who has a cafeteria, snack bar, a dry stand, or an espresso cart.  In their contracts, it is mandated that they be open for at least eight hours a day and five days a week except for state holidays, federal, other stuff.  And so those individuals are already full-time employees.

Back--and I forget what the date was, RSA came out here and did a monitoring report on the state of Oregon.  And one of the recommendations and one of the things they said was that it was great that we were attaching stuff to locations that had a lower income.  They blessed that.  They said you're doing the right thing. And so the cafeterias and the snack bars got attached vending to them.


So the statement of work for those individuals who have vending attached to them to enhance their income, are already full-time employed, and they should be allowed to make the decision what's going to be best for their…


MR. TERRY SMITH:  You're going off into there, I said where I'm going into.


MR. ART STEVENSON:  Right.  Okay.  So and then…


MR. TERRY SMITH:  On what full-time employment looks like.


MR. ART STEVENSON:  Right.  And so as a blind licensed manager and being a part of those rulemaking process, et cetera, et cetera, we saw the need that there had to be language where we clearly defined how a blind licensed manager was engaged with their subcontractors in full-time employment, how we were controlling, electing, supervising and doing it in order to provide our customers with the best service, the best pricing, et cetera, et cetera, et cetera.

So the Elected Committee has been trying to have a statement of work, to have a teaming partner relationship, to resolve the issues and the misconceptions out there that our blind licensed managers were sitting at home eating Bon-Bons, and you know, whatever else.  Because in some cases, it was a little bit true, but in other cases, it was completely wrong.


My business name, contact number, is on every machine that I have subcontracted.  And I am the point of contact from the customers from the building management on any issues of my vending facility.  And then I take the appropriate action to make sure that whatever issue needs to be handled is handled.  And when I call either Vance, or I call Phil Wiss, who is the Salem person, they do what I tell them to do, and we do it in concert together.  And so quite frankly, I am fully employed.  I do service some of my machines, and others I don't.

The state prison is basically a 24-hour a day, seven-day a week.  And the best situation for me is to have a subcontractor in place to be able to provide the infrastructure to make sure that my customers are number one, that the machines are serviced as quickly as possible or repaired as quickly as possible, and it is a fantastic relationship, and it's the best relationship for my business financially, and for my customers, and for the vending program.  So that's where I'm sitting on all of that.

MR. GORDON:  I'd like to make a mention of that.  Steve Gordon.  Nothing new to me.  It's day-to-day operations continually.  Basically, I'm the CEO of my company at North Santiam Distributors.  And it's not disturbers like some people might think where we're disturbing a lot of people.

But no, we--I've got a lot of things in line.  Our business started out with seven accounts that we filled ourselves at rest areas.  And I slowly, in time, build it up to probably maybe 20 accounts or different routes, you know, all with the help of OCB and the knowledge that I've had over the 35 years that I put into the business.  And now I'm in a position where I'm just--I'm managing overseeing the operations. We distribute some other items out there, and I'm actually working on a whole 'nother deal that could land some new accounts, and providing I have backup and an umbrella and so forth.


But for instance, one of the situations I was involved in here not too long ago was I get a call from the state police that our machines have been continually vandalized over and over and over, and these guys were professional.  They went in, they drilled out the locks, drilled out the T locks.  In five minutes, gone.  Didn't damage the machines, just damaged the locks.  And they were doing this continually during my peak time in the summer.


So I hired my own self security guys.  They had stun guns.  They had handcuffs, everything.  And if they would have caught them, they would have handcuffed them to a pole, saying, there's your evidence right there, you know, on video.  Anyway, just saying that to say this.  There's just--there's continually things that happen behind the scenes.  You work--I work 24 hours a day if I get calls.


The other day, I got a call that somebody lost a dollar in one of the rest areas.  Well, you know, I called my subcontractor, made sure that can get right on that and get them to take care of it, or I would have taken care of it myself, I'm in, no problem.   We get the number of a lady and this guy answers from Canada, and he goes, don't call me back again, I didn’t lose no dollar.  So it just--we ended up getting the wrong number.

But anyway, so the operations are continually.  I still have, even though I'm not out there day to day filling machines, I did that.  I'm in a different position now where I'm operating and still watching, going to rest areas.  Sometimes when we're passing through at night, we'll stop in, look, check machines out, making sure they're running, making sure my subcontractor is doing their job.  Oftentimes, I do a ride-along with one of the drivers.  If they get a new driver, I like to ride along with that new driver and tell them how I did it, making sure that those compressors are clean, keeping the glass fronts clean so that there's visual.  And so sometimes it's hard, but we have stickers that you put on that are numbered and that--  Anyway, basically, in a nutshell, that's kind of what we do on the day-to-day operations.  Thank you.


MR. TERRY SMITH:  Okay.  On the phone, who do we have?


MR. ART STEVENSON:  Derrick and Jerry.


MR. BIRD:  Jerry.


MR. TERRY SMITH:  Go ahead, Jerry.


MR. BIRD:  Yeah.  I think…


MR. TERRY SMITH:  I want to talk full-time employment.  Let's talk to you.


MR. BIRD:  Well, I think full-time employment, a lot of people look at it as like some say, it's an hourly payment.  It's, you know, anything 40 hours or more means you're full-time.  Now, I think a couple people that just talked, I guess, about past stuff and how they've done stuff is right.  I think vending is a whole different thing also because you fill your machines when needed.  Could be daily, weekly, monthly.

The point being is full-time, it doesn't matter what we've done, and they want to know what do we consider full-time.  And I think like they said, the update agreement in the cafeterias and that provide what must be open.  I mean, if your cafeteria's only open--because this one may only want you in there for four hours a day.  And then they say, well, you're supposed to work 40, so you have to go in there and stand four hours while they're closed so you meet that standard.  You know, it's kind of crazy to put an hourly like state employees have because we are businesspeople who work as needed and stuff.


So I'm a little confused, and if they're not--I hope they're not looking for an hourly pay because that's just impossible.  And like the rest of them said, I fill machines myself, I subcontract.  I do whatever's best for me to make my best money as I've been trained to do, not necessarily to be easy or work for me.  It's what I believe is smart, if not harder.

But the whole thing is just like the rest areas and that, they're 24--seven days a week, 24 hours a day.  I'll get phone calls, and I've got my number pulsing right there, and I'm the one they call when they have a problem.  They lose money.  And I'll tell you, I've got calls at 3:00 in the morning, 4:00 in the morning, you know.  And so I believe that they want to figure that on a vending route or something like that, full-time employment is your full-time because I'm on 24 hour, seven.  So if that ain't full-time employment, I don't know what is without using an hour as a measuring device.  Thank you.

MR. TERRY SMITH:  Derrick?


MR. DERRICK STEVENSON:  Yeah.  I agree with Jerry.  In the instance of vending routes, you can't really do it by an hourly rate because you do have to be available 24/7.  I think full-time employment is taking care of your business to your best ability at all times, making sure that your third-party vendors are doing what they're supposed to do, making sure the machines are fixed in a timely manner when there's a problem and everything.


I--you know, like Jerry said, we're available 24/7 to handle problems as they occur, you know, not Monday through Friday, but Monday through Sunday.  I--like my youth prison, you know, they have their visiting times on the weekends and in the evenings and whatever.  And when they have a problem, they call and we take care of it.  I think, you know, full-time employment is making sure that everything that you are responsible for is being taken care of.


MR. TERRY SMITH:  Okay.


MR. DERRICK STEVENSON:  And it also--and also, you know, and it also depends on, you know, how big of a route you run and how small of a route you run.  A person with a small route, you know, definitely is going to put in a little less time than a person that has, you know, a big, gigantic route because they're going to have more problems and whatever, so you know, we have to stay away from putting an hourly requirement.

MR. TERRY SMITH:  Okay.  Eric?


MR. MORRIS:  Good morning.


MR. ART STEVENSON:  Good morning.


MR. MORRIS:  I'm still over here.


MR. TERRY SMITH:  What does full-time employment look like to you?


MR. MORRIS:  Well, I spent a lot of time thinking about this because I knew this was going to be our first--like Randy said, our first heavy lift.  And I think Randy is right.  When we went through this legislative process, you know, people's perceptions--  If you go out and ask everyday Joe on the street, not in this neck of the woods, but in Oregon, ask somebody, hey, what does full-time employment look like?  They're going to go right to the hour thing.  That's a default reaction.  Because I've been doing it to people.  Hey, what does full-time look like to you?  And somebody that's--I worked in jobs for, well, the majority of my lifetime, and I'm cruising towards 50 years old.  So that is--full-time employment from my perspective is a number of hours.  Or if you're a salary person, it's--and you talk about 24/7, I spent 25 years, 24/7 on call as part of a full-time employment job.

Now, you guys who aren't working a job, there's a big delineation between that, between a job, and being your own business owner.  You guys all know that.  I'm not going to lecture about that.  But the perception, and Randy is right, the perception--and it's not a perception that I personally grind.  When people ask about the program, I describe how the program is run.  Because people ask, well, how does the Business Enterprise Program work?  I say, well, we have blind people, we license blind people, we train them.  We empower them to go out and run their own businesses.


And they're like, well, tell me about this subcontracting thing.  I'm like--and so I describe that relationship.  And then people say, well, how is that full-time employment?  I--and I don't weigh in on that because it's not for me to judge.  I don't judge on that.  It is what it is.  So the perception is out there.  Randy's not wrong about that.


So I think you guys have done a good job this morning describing the kind--and which makes the job easier for the discussion, describing the things that you do.  But part of this process is embedding that in a statement and then being able to document it.  Because as somebody who took calls, and I supervised 19 stores for the majority of my career, that were the--you know, a couple hundred people in each store, there was always a variety of quote, unquote, activities, which Steve was describing some of the activities that just pale--and that's an entertaining thing versus some of the things that we have to deal with constantly.

But I know, and I think everybody in the room knows, that being on call and taking some calls once in a while, and there's only that call in the middle of the night that sounds horrible because it was at 2:00 a.m. and you had to get up and deal with it, and then you went back to bed.  But that's not your whole job.  That's just one of the things that's part of your job is being on-call.  And it's--I would--things that I'm happy about in my new job is not being on-call 24/7.  I carry an agency phone and I'm available, but nobody's calling me to say this building here got broke into in the middle of the night and it is--or it's on fire or something like that.  So that's a piece of the job.  And I think that's one of the things that probably should be maybe in the vendor management statement of work.


But the thing we need to do, like in any type of policy you're going to draft, it's not the maximums you're going to define, it's the minimums.  So like you talk about cafeteria people, people working in--I should rephrase that, people managing cafeteria snack bars, you know, like Steve's doing, that's never the--you're never going to have to say, well, hey, are you there 30 or 40 hours a week?  Well, of course they are.  So setting a minimum, a minimum expectation, I think, is the way to go.


To say here's what our program, and this is the tough thing about this statute, it doesn't delineate a statute.  Now, maybe we can talk about doing that in the rule between the different types of businesses because they are uniquely different.  But I think it's important not only for this group sitting in the room and the group on the phone, people in the program right this second, but down the road when somebody new comes in, like - comes in.  And somebody brand new comes in and you say, here's the minimum expectation.  If all things are good in the world, you're working at least this.  Whatever that looks like.  That's how I look at it because that's what--  I mean, if you say, work whenever you want and then people won't--people will--you know, some people will work the very, very, very, very minimum.  And then they will say, I'm not doing well.  I don't know why I'm not doing well.  You want to at least set the bar to say hey, here's the minimum.

Now, if it's days or hours or percentages, or some kind of bead program with beads and a string, I don't know.  I don't know what that looks like.  And frankly, I know what my perceptions are, but I didn't spend a lot of time dwelling on it because I knew once we got to this discussion, I wanted to have an open thought process about it.  But there are lots of people out there watching that will have a very distinct opinion about what full-time employment is.  And it's not full-time work.  It's intentional, I think, in the statute, full-time employment.  So that's kind of my perspective.


MR. TERRY SMITH:  How do you distinguish between work and employment?  What is your distinction?


MR. MORRIS:  I don't know.  I don't know the answer to that.

MS. MOORE:  Because you made that distinction.


MR. MORRIS:  I know.  But well, the thing that I always hear when we start talking about the law, is you have to follow what the words say.  So employment, you know, the thing we don't--and the agency doesn't want to do is, you guys aren't employees of the agency.  You guys aren't state employees.  And we all realize that.  So I think the legislator, the legislators that work on this, and Randy was part of that as well as a lot of people were a part of it, they want to flesh out that mystery of what you guys just spent a while describing and what you're actually doing.  And if you can flesh it out, then you can document it.  And then you can go, hey, like Randy said, I'm a business owner.  Here's the proof.


MR. HAUTH:  Yeah.  We keep wondering what they're doing, too.


MR. TERRY SMITH:  Yeah.  But you can vote them out.

MR. ART STEVENSON:  That's right.  That's right.


MR. MORRIS:  But you know, Representative Keny-Guyer has a good point.

MR. DERRICK STEVENSON:  This is Derrick.


MR. TERRY SMITH: Wait a second.


MR. MORRIS:  I was just going to make one final point.  Representative Keny-Guyer, as a legislator, does an excellent job, going on like her email list.  She has a list that she puts out of legislative things that she's working on, which is a great PR tool.  But it also shows--I mean, I lost track of how many different bills that she was working, sponsoring, and pushing through the legislature.  Because it's the same kind of thing, what are politicians doing?  Man, she's got a punch list of--an extensive punch list.  When I through it, because I was looking through our bill going, where's it at?  It was a page and a half down of all these different things she was doing.  Same kind of concept.

MR. TERRY SMITH:  Okay.  Derrick?  Derrick, were you trying to say something?


MR. DERRICK STEVENSON:  Yeah.  I just have to bring up the point again that we're not employees.  And most business owners do not punch a timeclock and do not--or do not require themselves to work 40 hours a week.  They do what's best to make their company successful.  And it's just pain and simple.  We're not employees, like you know, you're employees and you aren't all 24/7.  Yeah.  If that's what your employer or your boss says you need to do, that's what you need to do.  We're managers, and our responsibility is to make sure that our customers are being taken care of to the best standards, you know, and hold ourselves at the highest standards and make sure that we're fulfilling our obligations.

MR. TERRY SMITH:  Well, we established at the very beginning that the legislature expects you to be full-time employed, and we've got a developed statement of full-time employment, so--and self-employment is a type of employment, so--you know, the given is, we've got to come up with a statement of what full-time employment is.  We have no choice, that you have to be working full-time, that's--so you know, we can debate whether you're on-call 24 hours a day.  And we can debate, you know, whether you're an employee or not.  The fact is, we've got a statute we're looking at that we've got to deal with.


MR. HAUTH:  Well, Terry,--

MR. DERRICK STEVENSON:  Yeah, I understand that, but you know…


MR. HAUTH:  --we have hear from the managers and public.


MR. TERRY SMITH:  So first of all, if anybody in the room or that's not on the committee would like to have a comment?

MS. HASEMAN:  Yeah.


MR. TERRY SMITH:  Cary is first.


MR. TERRY SMITH:  We're going to the people in the room first.


MR. ALLEN:  Okay.  This is Cary Allen.


MS. MIRANDA:  Yes.


MR. ALLEN:  I'm a little bit concerned with some--what I think is not great language in the section where it says, Commission shall adopt a vending facility manager--a vending facility manager statement with which a vending facility manager shall comply.  So it sounds a bit like one size fits all to me.  And it doesn't say the responsibilities that the vending facility manager shall comply with.  So that concerns me a little bit.

And the other thing is, I think one thing that everyone agrees on is that we want new people to come into the program and expand the program.  And that if vending facilities come open that aren't--that wouldn't represent a full-time commitment for someone, it would be good if we could craft an opening where someone could begin working as a licensed manager without having the full-time commitment so that a small vending facility didn't have to go to a manager that was already--that could have full-time employment.  So if there's a way to carve out, you know, a path to full-time employment where someone could start out with a smaller facility or something like that, that might be good.


MR. TERRY SMITH:  Okay.


MS. MOORE:  Okay.  So two things.  One, and I've been disturbed by this from the beginning, but the Commission, as I understand it, has a business venture claim for self-employed people.  And we--none of the things during my short year and a half here, we went through this thing, and there were comments made about it, and it was finally changed and adopted.

The thing is, when I brought up the BE managers, I was told, well, they're clients of the agency, so they aren't covered under this self-employment thing.  And I'm like, okay, so that’s a double-edged sword because it makes it so that, you know, this confusion is going to continue.  And what's fascinating to me as a therapist, I'm sitting here, just feeling the parallel of active participation with the agency and full-time employment for vending facility manager and how they do it.  And it's about the spirit, if feels to me like it's about the spirit of it.  It's about the--  I didn't think I would say this because I thought that was a lot, and I feel like I've been in a ping-pong game and I'm the ball.  You know, but it's very interesting to me, the parallel between active participation with the agency and vending facility manager and full-time employment.

It is interesting, according to your circumstances, and as a client of this agency, which the BE managers are, as long as that is in place, I feel like it's going to--there's two levels that the agency deals with, and I'm not sure quite how to deal with that.  But I just feel like I need to say that.


MR. TERRY SMITH:  I don't agree they're clients because…


MS. MOORE:  Well, the agency…


MR. TERRY SMITH:  I know you can say…


MS. MOORE:  The agency calls them…


MR. TERRY SMITH:  Yeah, I know, and I disagree with that, but--and there are pros to being clients and there--being considered clients because their information is confidential.  But that's a whole different discussion.  But you know, I understand what you're saying.  Anybody else in the room?

MR. JACKSON:  Could I say something Terry, really quick?  Well, it's just quickly--


MR. TERRY SMITH:  Go ahead.


MR. JACKSON:  --to try to keep things rolling is a list of like obligations and responsibilities, could that be started?  Could that be something that would go on the full-time employment statement?  Because if we are managers and we are--say we're working as a salary because I don't pay myself weekly, you know.  I work, I work, I work, and then when I get money, then I can pay myself.  But I have to pay everything else first to get the business going.

MR. TERRY SMITH:  I think a list of the responsibilities…


MR. JACKSON:  Because then we could attach ours to those because like if I'm hiring and firing, I'm filing IRS taxes, I'm filing quarterly payroll, you know, like all kinds of things.  There's a big, long list that everybody has…


MR. HAUTH:  Terry, just so you know, we did create a list of responsibilities through this process and we can probably use that as we move forward to consider, so…


MR. TERRY SMITH:  Okay.  Anybody else in the room?


MR. HODDLE:  Yes.  Vance.

MR. TERRY SMITH:  Vance.


MR. HODDLE:  Just a couple quick comments.  I would say that I think it's important to respect the fact that every one of my teaming partners or business partners has an extremely unique situation.  Some of them are running some of their own vending and they use me as a subcontractor or a teaming partner.  Some of them have cafes like Steve, and they use me as a teaming partner, and other--every situation is different, so I think that that--there has to be some respect around that.


And then I would also state that I've worked for a number of bosses who own businesses, and some of those people, you know, if you're trying to assign hours to - Dick Estey was the boss for a long time worked four hours a week except when things were crazy, where he might work 80 hours a week.  So his responsibility was to run his business as he saw fit.  And I look at my blind entrepreneur partners in the same way.

MR. TERRY SMITH:  And who did you say?

MR. HODDLE:  Dick Estey.  You probably know…

MR. TERRY SMITH:  I'm trying to remember where that name came from.


MR. HODDLE:  Estey Corporation was the biggest--actually, at one time, a Canteen franchise,--

MR. TERRY SMITH:  Okay.


MR. HODDLE:  --but they bought it out in Oregon, so…


MR. TERRY SMITH:  Anybody else in the room?


MS. HAWKINS:  Terry?


MR. TERRY SMITH:  Yes.


MS. HAWKINS:  Char.  I think my situation now is unique and it's going to be probably be one of some more that's going to open.  I have a full-service cafeteria.  Very busy.  It has 60 vending machines at this point that we service.  And so right now, we're really tired, still trying to figure out how we're going to be everywhere.  I think the key, of course, is hiring people.  But I think you care for your business the best if you're, you know, there at least part of the time and on-site.


I've seen some accounts that were totally not good being really good right now, and because I care.  And I think that full-time--I think that the answer to that is documenting time spent hourly by documenting situations, but we document every time we--well, it will be Tuesdays where service our vending route.  But we also document every time--every call, every time we go out to do a refund, every time we go out to fix a bottle that's fallen.  And I think that that will help a lot with documentation, especially the vending route people that they're documenting what they're doing and how much time they're spending doing it.  That would help in the long run for people to see, you know, I have a book that everything's in.  And plus, you know, our mileage and how many miles.  Some days, we're 50 miles with our log.  So--but I don't know how that's going to end up as far as having--as we pick up more of our road, how--you know, my only answer to that is we just need to hire more employees to do--and make sure that, you know, we hire good employees and that we're watching them and making sure that they're doing a good job.

And it's going to be interesting when the prison comes on and we're working weekends also, even though at the fairgrounds, we work weekends sometimes, too.  It's going to be fascinating.


MR. TERRY SMITH:  Good.  All right.  Okay.


MR. HAUTH:  Terry, let me say one more thing.  Was Celyn going?  Well, you go can…


MS. BROWN:  I just--I want to just--

MR. HAUTH:  Okay.  Go ahead.


MS. BROWN:  --say something really quick.

MR. HAUTH:  Go ahead.


MS. BROWN:  So as a new person coming in to the program, I just wanted to give you the outside perspective.  And that is when…


MR. TERRY SMITH:  Do you have a vending facility, ma'am?


MS. BROWN:  I haven't started yet.


MR. TERRY SMITH:  Okay.  I'm sorry.


MS. BROWN:  October 10th.


MR. HAUTH:  She's a licensee.


MS. BROWN:  I--yes, I am a licensee and I have been awarded the Edith Green Building, and I will be starting on October 10th.


MR. TERRY SMITH:  Okay.


MS. BROWN:  But I have not actually worked in the building, so as far as the hours go, I can't really say.  But--


MR. TERRY SMITH:  Come on.


MR. BROWN:  --I'm sure they will be.  But I just wanted to say, though, coming in to the program and when the Commission for the Blind approached, when my BRC approached me and said, hey, have you thought about the Business Enterprise Program?  And I said, no, what is it?  There was like this ambiguousness around it.  And I remember her saying oh, well, there's--you know, there's the vending and then there's the cafeteria snack bar.


And I would say okay, so what's the hours around these different areas?  And I remember having discussions with the people in the room at the time and saying, okay, so vending is part-time, thinking, you know, less than 20 hours a week.  And the others were full-time, meaning 40 hours a week or more.  And there was not really any of that distinction.  And so I just wanted to point that out because I think that this process that we're doing is going to help future clients when they are approached and say, have you ever thought about this, they can then give them an actual definition instead of this ambiguousness around it.


MR. HAUTH:  Terry, I wanted to say one thing before we go to the phones.  And that is, I am trying to find the statement of work that we created.  And I know it was stipulated and used as part of work meetings through the process.  But I agree with what Char says.  I would really like to try and focus the direction of the conversation as we go forward on documenting the duties, not necessarily the hourly requirements.  Now, I know that's been a push by this agency previously, and I know in a meeting with Director Johnson, during the legislation, she had talked about putting hour requirements on it.  So I believe that the agency's belief or position is, you can only qualify full-time employment with the hours.  I differ with that.  I think if you can document a manager's duties and responsibilities and identify those through recordkeeping, you're meeting the threshold of what full-time employment is.  And I think we put employment in because it's one of those buzzwords, you know.  So that's just--you know, as we go forward, maybe we could entertain that.


I do know that previously, the agency had tried to incorporate timesheets within the rules and also hour requirements.  And I believe we had documents where RSA said hey, look at--those are way too custodial.  It was not meant as a custodial program if the manager is not doing their duty and the responsibilities on the route or location, then you can deal with that.

And I know some rules have requirements, but it's my understanding that a lot of things previously had got through RSA that aren't necessarily the best practice or compliant with law.  So I just wanted to share that, some…


MS. HAWKINS:  Linda on the phone was saying something earlier…


MR. MORRIS:  Just a point of information on that, if I could.  Section 5C requires the development of work logs.  So everyone's going to have to--you know, have to maintain work logs and you will have to document hours.  It's just in the law.  So that's going to be part of that.


MR. ALLEN:  I'd like to say something.  I think Eric's point that, you know, it's a minimum number of hours towards the program is appropriate and so on and so forth.  My sense in talking to people is that both people in the program spend far more than 40 hours.  And my guess is that, you know, if--that Eric will probably go along with a 32-hour, you know, weekly minimum.

I also think they're variable depending on whether you're starting out as Celyn is, you know, if you start with a small route or a small cafeteria, you may have less hours or you may have more because you don't know the ropes yet.  People who have been in the program a while hopefully get things scoped out to…


MR. HAUTH:  I just sent you that statement of work, Terry, so you should have it on your phone when you--you know, if you--if and when you want to look at it.

MR. ALLEN:  So I think, you know, a certain minimum hours shouldn't be that tough to come up with here.


MR. TERRY SMITH:  Well, minimum hours, the federal government has defined the minimum hours.  It's an average of 30 hours a week.


MR. ALLEN:  Then that's taken care of.


MS. MIRANDA:  And that's the state of Oregon, too.


MR. TERRY SMITH:  If you're looking at hours, and you know, that's…


MS. MOORE:  That seems to be a point of contention.


MR. TERRY SMITH:  And I think Cary's point is well-taken.  You're going to have to deal with the hours.  I mean, I know nobody wants to.


MR. ART STEVENSON:  Well, we're mandated.


MR. TERRY SMITH:  And I am 100 percent opposed to that.  It goes against everything that I believe in.  But we've got a law that requires it.  And so we've just got to deal with the realities of what the law says.  And so the law says you've got to--regarding, you know, full-time, you've got to have a statement of work and you've got to have laws to document it.  I think it's going to--I think it's going to--I think there’s all kind of potential to backfire because I think you've created employer/employee relationships.  And the first time a manager loses their facility, I'd apply for unemployment and challenge on it.  Because I think when you start requiring the law for the hours, you've created an employer/employee relationship.

MS. JAYNES:  Absolutely.


MR. TERRY SMITH:  So--but that's not my problem.


MS. MOORE:  No.


MR. TERRY SMITH:  The law says what it says.


MS. MOORE:  Yep.


MR. TERRY SMITH:  And so that's what we have to deal with.


MR. HAUTH:  And we did--and just so you know, we did push for full-time responsibilities.  And I think the agency came in and you know, there was a lot of negotiation going on.  And at the end of the day, I think for the most part, we got what we wanted.  There are some situations like this that are a concern.  But we did say full-time duties, full-time responsibilities.  And for whatever reason, employment got put in there, so…


MR. TERRY SMITH:  But it says what it says.  So it says full-time employment.  And so you're going to have to deal with it.  So we didn't get to everybody on the telephone.  I'm sorry.  And I heard a couple people trying to get in.

MR. HAUTH:  Lin was.  Lin was.

MR. TERRY SMITH:  Was Lin trying to get in?


MS. JAYNES:  Thank you.  I'm going to make this real brief because we've got a lot of people in there, thank you, to share their opinion.  I'm not get into how many thousands of miles I drove setting my route up or the hours I spent.  I think Terry is absolutely right.  The law says that we're going to have to do it.  One of the things I'd like to address on that is, if we could get a form provided from the state agency that would allow us to keep track of the hours and the duties and what we do on a daily, weekly, monthly basis, I think that's the documentation we need.  We can keep a journal on a daily basis, you know, our offices, our homes, our cars on the road, whatever the case may be at the time.  We can keep that and then transfer it over.  But I think we need an actual professional form that would be given to all of us where we can do that, to where we are documented on all of those requirements.  Thank you.

MR. TERRY SMITH:  Anybody else on the phone?

MR. BIRD:  Jerry.


MS. MIRANDA:  I agree with that, with the documentation.  But I did look up full-time employment for the state of Oregon, and it's 30 plus hours, so we don't want to go past that.


MS. MOORE:  Yes.


MS. MIRANDA:  If we're going to start with the minimum, like Eric said.


MR. BIRD:  Jerry.


MR. TERRY SMITH:  Who's that?


MR. BIRD:  Jerry.


MR. TERRY SMITH:  Oh, go ahead, Jerry.


MR. BIRD:  Thanks.  Once again, I don't think they said you needed the hours.  Or it's like Terry said, he thinks they're kind of--they like to see that.  But you know, we're getting down to where they said this, but they did not say we want to see how many hours.  But I guess if you--I think you could put other ways without using hours because of our different situations.  So once again, they didn't dictate that we want to see the hours.


And also, I guess if you want to set hours, which I--you know, I guess just like when you pay someone an hourly wage or commissions or salary, you know, hourly wages, they go a little slower.  So I guess I'll just start counting my money slower and we'll lock out the rest areas, and you know…


MR. HAUTH:  He makes a good point.  You know, and Terry, in one…


MR. DERRICK STEVENSON:  Derrick.


MR. HAUTH:  Hey, Derrick, hold on just a second.  So Terry, in one of the drafts that went back and forth, they tried to put 30 hours in and it was stricken out of the law.  So does employment require hours, or is the intent of the law, and if so, why wasn't it left in?  So you know, I think it was draft 9 or 10, they inserted hours in there, 30 hours, and there was concerns raised about it for this exact thing that you're talking about, is how does that tie us as employees to the agency?  And is that the intent of the act and the law?  And so the legislators took that out of the law, so…


MR. HODDLE:  So and to Terry's point, there are some people who, you know, in my business, they don't last long, by the way.  But they clock in and do 40 hours, but they only serviced 8 machines during the week where somebody else does 120.  And the people who do eight don't last long, but they clocked in for 40 hours.

MR. HAUTH:  I think Derrick was trying to get…


MR. TERRY SMITH:  Who?


MR. HAUTH:  Derrick.


MR. TERRY SMITH:  Derrick, you were trying to get on?


MR. DERRICK STEVENSON:  Yeah.  I've just got to again strongly disagree that this requires us to put hourly rates.  This is--this law is--or thing is--because we're unique.  We can decide for ourselves what we consider full-time.  It's not--they didn't say we had to follow the federal law, and they didn't say we had to follow state laws.  We need to decide what full-time employment--for our program, what full-time employment for our program is, not whether or not we're following state laws or anything.  We determine what full-time employment means.

MR. TERRY SMITH:  He's right.


MR. JACKSON:  Can I ask a question, Terry?


MR. TERRY SMITH:  Sure.


MR. JACKSON:  Can we somehow put in the--what full-time employment equals to a manager's salary?  Because if we make some kind of equation that says that we're doing full-time employment, but we're not an employee, we're the managers and we're responsible for everything and anything, which means we work 30 hours plus equal to full-time employment.  I mean, I'm trying to just bridge this, to craft it, because that's what we're doing.  Right?  We're trying to make a statement.  Does that make any sense?

MR. TERRY SMITH:  I'm not saying it doesn't.  I'm not totally talking…


MR. JACKSON:  Well, I'm not going to use the word hours, even though we want to.  In the beginning, I want to say that managers that work for a salary, they came close to 30 hours as full-time employment.  Is that possible in the law?  Because we have to use their language, but we also want to say that we are managers.


MR. TERRY SMITH:  I'd like to hear--I'm really curious.  And like I said, I'm totally--you know, philosophically, I've got issues.  But I'm really--I want to hear from the vendors why you're so concerned about putting an hourly number on there.  I mean, it--when you argue it, it almost sounds like you're not doing it.  So if you're working 30 hours a week, or 40 hours or 50 hours or 60 hours, then why--what's the objection to it?  And I'm asking a question, but I want to know why there's--I mean, because there's some really vehement opposition to putting hour--putting the number of hours in here.

MR. HAUTH:  From my--my point of view initially is the pride of being an independent businessperson that--and the custodial application of a required workweek is rather insulting to me, personally.  I certainly don't mind documenting what I do and the duties that I have and what I take care of.  But I think it's, you know, one more piece of that whole agency limiting our independence as entrepreneurs.


MR. TERRY SMITH:  You realize most state programs have minimum hours.


MR. HAUTH:  Have what?


MR. TERRY SMITH:  Have minimum amounts.


MS. MOORE:  Minimum amounts.


MR. JACKSON:  So my question about that would be, who's attesting to the hours that they're working?  Are they going to have like a monitor?


MR. TERRY SMITH:  What's RSA's position on it?  Because I thought I heard that they weren't supposed to have in state laws.  And you know as well as I do, a lot of rules have gotten crafted or approved that now they're revisiting those.

MR. DERRICK STEVENSON:  This is Derrick.


MR. HAUTH:  Well, let me hear Derrick for a second.


MR. TERRY SMITH:  It depends on how it's worded.  If you say you've got to work specific ours, then RSA is going to have an issue with that.  I don't think RSA has an issue with saying that the expectation is that you're going to be engaged a minimum of X number of hours.  I mean, they have recently approved rules that said that.  So I don't think they have a problem with that as much as they do with setting the hours.  If you're setting the hours, then you know, that's a different thing.  If you're putting in timeclocks and all that kind of stuff…

MR. HAUTH:  Well, then can we work in that direction and try and craft the language that talks about like what you were saying there, like the expectation is this, and then tie in the duties and managerial responsibilities?  Especially if RSA is going to have--which I understood, too, is going to have issues with requirements.


MR. TERRY SMITH:  There’s going to be issues--I mean, I don't know how they'd react to the law, really.


MR. JACKSON:  Maybe we should just put it in there, the 30 hours and just...


MR. ART STEVENSON:  Terry, this is Art.  I don't--I actually don't see a problem with making a list of what qualifies as a duty or a thing.  And then each week, having a log that comes up to the minimum.  And you know, having that in the logbook.  I mean, we have to for IRS, keep a mileage log, or we can't take our 43 cents off a mile.  And that's reasonable.  I mean, we have to do it or we can't use it as an expense because they'll say hey, you didn't document it, therefore, you can't take it off.

And if we set a minimum requirement of hours that need to be done, we need to keep a log.  And in all actuality, in perpetuity, things that we do every week, no matter what, can be put on the list and the amount of time that it takes, automatically put--be put on the sheet, and then you know, once we reach the minimum, I don't think we should be required to put every dang little thing on there that we do just so we can say oh, God, I'm working 50 hours a week, you should--  You know, that we do document what is required.  So in setting a 30-hour week, which is federal and state, I believe let's just do that because that says that you're working a full-time job.  And of course, we all know that most of the managers are working full-time jobs and more, and then documenting it was a specific law that has a list of qualified things and then just do it.  And there's nothing in the law that says once you've reached the threshold, you have to continue putting everything down that week.  And actually, if you do perpetual things every week, you can automatically put that on the list.  And if you're at your threshold, then you don't even have to put any more because you know…

MR. HAUTH:  And then we can tie the retirement and benefit package in there, too, from the state.  Right?


MR. ART STEVENSON:  See, you know, and I agree--Terry, I agree with you.  It's in the law.  We need to write the rule to fit, hey, you have full-time employment, self-employment as we all know we are, we are self-employed.  And just be done with it because, I mean, this is a no-brainer.  We have to do it and just list the things that qualify as duties, which we all know, that's going to be a damn expensive list because we do all sorts of stuff.  And once that threshold--we shouldn't be mandated to have to keep filling it out once we've met the threshold.

MR. HAUTH:  Well, like Terry said, if we can use language that is expected, you know, or I think without mandating a required 30-hour week because maybe RSA would have an issue with that, but maybe the expectation is to have that and then tie that in with the managerial duties.  I personally thing that would be more palatable for people, I don't know, and RSA as well.

MR. DERRICK STEVENSON:  This is Derrick.


MR. TERRY SMITH:  Go ahead, Derrick.


MR. DERRICK STEVENSON:  Well, I--you know, if you're going to put an hourly requirement on it, you have to be able to base it on the size of what the manager's in charge of.  If a manager's route consists of three buildings or a rest area and a couple buildings, I mean, you can go and service those locations every single day and never reach the 30-hour minimum that's going to be required.  It has--


MR. TERRY SMITH:  Yeah.


MR. DERRICK STEVENSON:  --to be…


MR. TERRY SMITH:  I agree with you.  And Cary brought up the--I think it was Cary who brought up the entry level, are you the one that brought that up about…

MR. ALLEN:  Yeah, about the entry level.


MS. MOORE:  A new person, yeah.


MR. TERRY SMITH:  You're the one who brought that up.  Right, Cary?


MR. ALLEN:  Yeah.


MR. TERRY SMITH:  All right.  Derrick, that is a bit of a quandary that you're in because there are probably vending facilities, and even if you're servicing machines, that don't require 30 hours a week.  And then also, what you're thinking about, that new vendor that's coming in, and maybe you do have a starter location, but it doesn't require 30 hours a week, what's your reaction to those two scenarios?

MR. MORRIS:  We don't have any part-time facilities.  That's--when Terry brought up, I'm like, that's an interesting thought.  But then I thought about it, and none of our facilities are part-time or entry level.  I mean, you have some that are busier or slower, but especially…

MR. JACKSON:  They're still there…

MR. MORRIS:  Yeah.  If you're not talking--  Let's just set vending aside for a second.  If you're talking about live operations where you're servicing customers, they're fixed hours of operation.  There's no part-time ones.


MS. MOORE:  Right.


MR. MORRIS:  So…


MR. TERRY SMITH:  On a vending--you can't set vending aside… 


MR. MORRIS:  But just for that piece of the discussion.  For vending routes and stuff, I mean, there's large and small, but I--you know, I think this discussion, like many discussions, we're kind of kicking the can down the road a little bit by saying well, we're going to set 30 hours as the--you know, as the expectation.  I mean, you've got to just--you've got to say, here's the minimum expectation, black and white.  And if RSA pushes back, fine, then we can address that.


But quite frankly, RSA, when it comes to state versus federal, this is our state law.  It's full-time employment.  So that's--I think they're going to have a little bit of answering to do to say hey, your state law doesn't--you know, we're going to judge what your state law says as a federal agency, so…


MR. TERRY SMITH:  They can judge whether or not it meets the requirements of the act in light of the state and federal government.


MR. MORRIS:  Sure.


MS. MOORE:  They're - 30-hour week.


MR. TERRY SMITH:  But again, again, again, the law doesn't specifically state what duties…

MR. BIRD:  Are you on there…

MR. MORRIS:  The duties…


MR. TERRY SMITH:  And really, I mean, I think we're making this a lot harder.  I mean, it seems to me, if Oregon state law says 30 hours is full-time, Federal Department of Labor says 30 hours is full-time, then so--you know, that is your starting point that--in your first sentence in your statement of work, so…


MR. HAUTH:  Like Eric said, minimum expectations.  It would be something like that.  Yeah.


MR. TERRY SMITH:  You say that the--that for the purpose of the Randolph-Sheppard--for the purposes of the Business Enterprise Program, the--you know, a minimum of 30 hours is expected to constitute full-time employment.  And then you have to list--you can come up with a list of what those duties are to meet that, and then you have to deal with the log.  I mean, it's not that--it's not rocket science.


MR. HAUTH:  I don't think we're--I think we should probably do that so we can move forward and start developing the other things, unless people have concerns with it.  I don't know what your thoughts are, Cary, or you know, I mean, does it…


MR. ALLEN:  I don't know.  I mean, you know, I just--the thought, you know, just occurred to me that there could be a smaller unit.  And would you want to carve out an exception for that?


MR. HAUTH:  Well, we've got to have--  But that's a big concern.  I don't know.  Maybe Terry could just share what he--  He said most of the--or there are a lot of states that have hourly requirements.


MR. TERRY SMITH:  Not hourly.


MR. HAUTH:  Minimum.


MR. TERRY SMITH:  Thirty (30) hours.


MR. HAUTH:  Yeah.


MR. TERRY SMITH:  Yeah.  But that's pretty common, 30 hours.


MR. ALLEN:  So if you’re familiar with those, and you might have an example, that might be...

MR. TERRY SMITH: Tennessee! [Laughs.]


MR. DERRICK STEVENSON:  This is Derrick.


MR. TERRY SMITH:  Is all the-- And we had to do it--had to do it because our guys participated in a group health insurance plan.  And they had--we had to document that they worked 30 hours a week.


MS. MOORE:  Yeah.


MR. TERRY SMITH:  So rather than them doing timecards and all that to prove they were working 30 hours a week…


MR. HAUTH:  Well, let's do a break in about 10 minutes, but if we can…


MR. TERRY SMITH:  We'll probably get a regulation that--  So there are a lot states that have that kind of--have those regulations, but they don't spell it--no state has what we're talking about doing here.

MR. HAUTH:  So is anybody opposed to structuring it like, you know, minimum--expect, you know, minimum 30 hours expected or however we would--minimum expectations of 30 hours?


MR. MORRIS:  So the one… the one…

MR. DERRICK STEVENSON:  Yeah.  I have an objection.  I'm still caught up with the fact that I think if the legislators wanted us to work full-time, they would just have put--they would have just wrote it in there that the managers are required to work according to state law, 30 hours a week.  And instead, they said no, you guys can define what full-time employment means to our program.  And that doesn't necessarily have to include 30 hours a week or any hourly time.  It's just what we have to make sure that we're running our facilities.  I have no problem with them coming up with a list of things that the manager has to do every day or every week or whatever.  But to put an hourly wage on it, I think if that's what the legislature wanted, they would have just put that in the law rather than given it to us to define it for ourselves.

MR. TERRY SMITH:  Excellent point.


MR. DERRICK STEVENSON:  Jerry?


MR. TERRY SMITH:  Go ahead, Jerry.


MR. BIRD:  Yeah.  Once again, I’ve been listening to this, the whole point is I think we're trying to, as Terry says, trying to oversee what the legislature is kind of going for.  Sometimes, you've got to give them a “good boy” or a rub, you know.  I think you’re right.  They would like to hear an hour.  And like you say, the 30.


So as far as Derrick, I understand what they--I mean, how do we--  But it’s up to the manager to be creative and document their hours.  I mean, I don’t know about you, but I mean, I’m for sure now--my bathroom time here--where I’m employed under hours.  So what I’m saying is, we need to have--if we need to give them a rub, then okay, we’ll go 30 hours and we’ll come up with things that it should be.  But my idea is, if you don’t have to fill the vending machines, then maybe you can document it, and they’re trying to figure out a way to improve your business.  I mean, they’re not--they want to hear the 30-hour thing, and then how you document it, I don’t think they really care because who’s going to come back and say, I don’t think you went to the bathroom for that full five hours that day, but…

MR. DERRICK STEVENSON:  Well, yeah.  But I mean, that’s my point exactly.  We’re passing a law that’s kind of almost--and a rule that’s kind of almost impossible to enforce.  I mean…


MR. BIRD:  Well, that’s what I say, that’s why we’ve got to do it this way.  And then you’re still--you’ve just got to document your hours, and I think we all kind of understand, it’s just something you’ve got to do.  And then you get creative.  So it’s kind of like we come back the other way...


MR. HODDLE:  Strike the word “creative.”

[Laughter.]


MR. BIRD:  So I’ve got to go do my bathroom time, so thanks.


MR. TERRY SMITH:  He meant to say his paperwork.


MR. BIRD:  I’m on the clock right now and punching in.


MR. HAUTH:  Hey, Terry.  I think Linda’s on the phone, too.  She wanted to make a comment as well, so…


MR. TERRY SMITH:  Linda, were you trying to get in?


MS. HASEMAN:  Yeah, I was.  I’m just--go back to the statement that Terry said earlier, and that was my concern all along, and I think that’s why hours weren’t put in there.  Coming from a human resources background, if you’re going to go to the labor laws and pick out 30 hours, then those labor laws also include retirement requirements.  They require insurance requirements.  So once you start creating that employer/employment relationship by listing hours, I think it starts getting really interesting.


And then Terry later indicated that they had to do that because their licensed vendors in Tennessee were getting some, what did you say, insurance or retirement that they had to document it for.  Again, you’re starting to create that employer/employee relationship.  I think when you go to the labor laws and pull out 30 hours, you better go to the labor laws and pull out the other things that are included when you’re starting to document 30 hours with that employer/employee relationship.  That’s not what this program is about.  It’s a self-employment program.  So I like the fact that you’re going to talk about--I think expectations are better than talking about hours.  When you’re in a salary or a business owner situation, business owners don’t document their hours.  They document their--they have the right to document their responsibilities, their duties, that type of thing.  But I’m just concerned from a human resources perspective, when you go to hours, you can’t just pull one thing out of the labor law and leave the rest of it silent, especially when your program under your vending rights or vending income allow you to have retirement benefits you guys have never benefited from.  So if you’re going to pull out one thing, let’s talk about those retirement and other benefits, too, that are under--  So thank you.

MR. HAUTH:  Thanks.  And you know, Terry, what Derrick said does make sense because if they would have intended it, they would put it in, and they tried to put it in, and then it was taken back out of the draft.  So are we going to get pushback from the legislators if we create full-time employment, like Derrick said, that means what we want it to mean?  You know, I think we could do that, you know. Will we get pushback from the agency?  Possibly.  But I think that’s the issue that we have to resolve is the agency’s position of what they’ll accept or what they think it needs to be, too.  But…

MR. TERRY SMITH:  Well, the agency is sitting right there.


MS. MOORE:  Yeah.  Really--handling decisions...


MR. MORRIS:  I’m still right here.


MR. TERRY SMITH:  Yeah.  Hasn’t left yet.


MR. HAUTH:  Well, let’s hear it.


MR. ART STEVENSON:  Let’s take our break and let him think about it.


MR. HAUTH:  10:25.  We’ve got five minutes.


MR. MORRIS:  I haven’t been surfing Facebook or anything.  I’ve been listening.  And I think the piece that is--setting a minimum expectation, like I said before, is important.  But the thing you have to step back and detach a little bit and think about is you have to be able to measure whatever we’re doing.  That’s my perspective on it.  Whatever we come up with, whatever concept or however you want to slice it, has to be measurable, because that’s what makes sense to people outside of this room because that’s--we can craft whatever you want here today, but it has to be something that’s measurable.  I mean, you can’t just come up with vague concepts.

And I think Art said it in several different meetings.  It needs to be black and white, not gray.  And we’re touchy-feely in the gray area because it’s like, well, we’re working really hard, we’re doing all this work, but wow, we don’t want to say a minimum.  I mean, geez.  I can easily say I work a minimum of 30 hours, no problem.  Everybody good with that?


MR. DERRICK STEVENSON:  No.  But a minimum can actually be that you’re contacting your purveyors and you’re contacting your locations and making sure everything’s being taken care of.  If you want to tell--if you want to make a rule saying that I have to meet with each building manager on a quarterly basis to make sure things are running, then I have to go check and actually physically check to make sure that my machines are being kept clean and they’re being stocked and stuff like that, if you want to put those requirements on me, that’s good.  That’s something that I can document without any problem, but--

MR. HAUTH:  And activity…

MR. DERRICK STEVENSON:  --you’re telling me I have to sit around and start making up hours and saying I’m doing something that I’m not doing, the Commission can’t…


MR. MORRIS:  Why do people…


MR. DERRICK STEVENSON:  Can’t monitor that.  There’s no way for them to control it.  But they can monitor whether or not I’m making sure my customers are getting the best service they can get.  They’re getting the quality, the quantity, and the price that they deserve.


MR. TERRY SMITH:  But do you think… Hold on, hold on, hold on.  So do you think the--going back to what the legislature has intended, I mean, they got down in the weeds in this thing.  I mean, do you really think that they’re going to accept the fact that if you can do everything in 10 hours a week, that they’re going to consider that self-employment, that full-time employment?

MR. DERRICK STEVENSON:  Well, yeah, because you’re doing that work seven days a week.


MS. MOORE:  Not a chance.


MR. TERRY SMITH:  You think the legislature is going to buy that?


MS. MOORE:  No way.


MR. DERRICK STEVENSON:  Yes, I do think--

MR. HAUTH:  Well, they seemed to buy into that, Terry,--


MR. DERRICK STEVENSON:  --they’ll buy it because I think…


MR. HAUTH:  --when we brought it forward.  Again, if we’re talking about making it gray, well, requiring 30 hours may make it gray, too, because it crosses into the employment log like Linda was saying.  So the legislators did take the 30 hours out that I believe the agency encouraged to be in there.


MR. ART STEVENSON:  Yeah.


MR. HAUTH:  So I think if we can create an activity log and identify what full-time employment would be, I don’t think the legislators are going to have as much issue as possibly the agency might.  So I think that’s where our stumbling block is, how do we work with the agency on that?

MR. MORRIS:  Well, I think the premise that--when I talked with the legislators, the premise was as self-employed people, that hours weren’t the issue of the minimum, that you guys were working more than 40 hours.  So then it wasn’t like, hey, we’re going to have to, you know, put this in the law and it’s X number of hours, because you guys are working way more than 30 or 40 hours.  So setting a minimum doesn’t seem like a big leap.  And then people immediately go to the fact that hey, I’ll just doctor the books.  That’s what I’m--I mean, I’m not going to--  We’re open and honest communication…

MR. TERRY SMITH:  We’re creative.


MR. DERRICK STEVENSON:  Well, that’s what I’m saying.


MR. HAUTH:  There you go.  There you go.


MR. DERRICK STEVENSON:  I mean…


MR. MORRIS:  Let me make my point.  What Vance said…


MR. DERRICK STEVENSON:  So the way it’s at right now, Randy can…


MR. TERRY SMITH:  Eric’s talking.  Eric’s talking.

MR. MORRIS:  What Vance said is totally accurate.  You have some people that will milk the clock, and that--out of this environment.  But in the regular workplace, there are people who will just be slackers.  I mean, there’s people who will kill themselves to do the job.  But 95 percent of your people in any group are going to be those either average or above-average individuals.  We do not want to focus on the people that will take advantage of the program.  That’s the piece that you--  And for me, that’s a big change of mindset, because I always dealt with the 5 percent that were always manipulating the system.  In this group, I don’t see you guys doing that.  And that’s why when people listen to this conversation, they’re going to sit back, detached, and go, why was it such a big leap to say, hey, we’re working at least 30 hours a week?


MS. MOORE:  Yeah.


MR. TERRY SMITH:  So from the agency perspective, Randy asked the question, we want to know the agency’s position on whether or not the statement of work has to have minimum hours in it.

MR. MORRIS:  I believe it does.  And I would say full-time employment is 40 hours.  That’s from my perspective.  Could we settle somewhere different than that?  I think so.  But open and honest communication, why would you...


MR. HAUTH:  You know, I know that Dacia Johnson wanted 30 hours in the law because we had that discussion in the representative’s office.  And once it was put in, when concerns were raised about exactly what are being brought here today, it was taken out.  So we probably have to consider that as well.


MS. MOORE:  Yeah.  It’s going to--I think you guys are going to get so much pushback if you don’t put that in there, I’m sorry to say.


MR. HAUTH:  Well, let’s take a break.


MR. TERRY SMITH:  Let’s get this comment and then we'll take a break.  Go ahead, real fast.


MR. GRUELICK:  There’s another fact that we have to look at a little bit here.  That is there are results that are pretty measurable in terms of our vending facilities making a reasonable profit or increasing or falling.  You know, and if they’re not at least stable and hopefully increasing, then we have only two issues that I can see.  One is, A, you have an incompetent vendor.  Now, I don’t think any of the vendors are incompetent.  Or B, they may need a little bit additional training.


And actually, there’s a third one.  You know, some of the routes, from what I’m hearing, may need to be expanded.  But those are the only three possibilities that I can see, you know, that are easily findable and measurable.

MR. TERRY SMITH:  All right.  Let’s take a break.


MR. HAUTH:  Fifteen (15) minutes.  How about that?  It’s 10:30.

(off the record)
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