Report of Loss

Oregon law requires that if you are claiming a loss
from the use of a pesticide by a landowner, person
for whom the pesticide was applied or pesticide
operator, you must file a “report of loss” form with
ODA (ORS 634.172). Filing a “report of loss” protects
your right to pursue civil action against the pesticide
user. The completed form must be filed within 60 days
of the pesticide application, or your discovery of a
loss. If the loss deals with a growing crop, you must
file before 50% of the crop is harvested. ODA may
conduct a “report of loss” investigation in response
to the filing of a “report of loss.” Oregon law specifies
that a “report of loss” investigation will not determine
the source of the damage, the person who may have
caused the damage, or the financial extent of the
damage. ODA cannot require a pesticide user to pay
for a claimed loss.

Reimbursement for damages

The Oregon Pesticide Control Law does not contain
any provision for compensation to be made to
individuals for a loss due to pesticide use. ODA cannot
require someone to pay for a loss due to pesticide
use.

Legal Assistance

ODA cannot act as your legal counsel. If you have
guestions about your legal rights, you should contact
an attorney.

If you have additional questions or would like to know
more about the investigative process, please contact
the ODA Pesticides Division office nearest you.
Salem (503) 986-4635

Central Point  (541) 779-9637

Hermiston (541) 564-5962
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To Report Pesticide Exposure:

Pesticide Analytical and Response Center (PARC):

(503) 731-4025

http:/lwww.ohd.hr.state.or.us/cdpe/eoi/welcome.htm
Coordinates investigations of reported incidents of
pesticide exposure to humans or animals, or
environmental damage. Reporting can be confidential
in certain situations.

ADDITIONAL INFORMATION RESOURCES:

National Pesticide Telecommunications Network
(NPTN): (800) 858-7378
http://ace.ace.orst.edu/info/nptn
Provides general information on pesticide products,
including safety, health and environmental effects,
clean-up and disposal.

Department of Justice, Financial Fraud Section (DOJ):

(503) 378-4320
Provides information and assistance with fraudulent
business practices.

Oregon State University Extension Service:

contact your local county Extension Office.

http://osu.orst.edu/extension/home/county.html
Provides pest management recommendations and
weed identification.

Oregon Department of Fish and Wildlife (ODFW):

Portland (503) 872-5255

http://www.dfw.state.or.us
Evaluates fish habitat and provides information related
to aquatic health. Participates in investigations related
to aquatic life decline.

Oregon Department of Environmental Quality (DEQ):

(800) 452-4011

http://lwww.deq.state.or.us
Regulates pesticide container disposal, participates in
emergency activities and investigations. Enforces the
state and federal water quality standards.

Oregon Occupational Safety & Health Division

(OR-OSHA): (800) 378-3272

http:/lwww.cbs.state.or.us/external/oshalindex.html
Enforces Hazard Communication rules. Inspects
employer workplaces to assure compliance with
worker safety and health requirements.

PESTICIDES

INVESTIGATIONS AND
ENFORCEMENT

OREGON DEPARTMENT OF
AGRICULTURE

This brochure explains the role of the
Oregon Department of Agriculture’s
Pesticides Division in compliance
monitoring and pesticide use
investigations and enforcement.

The Oregon Department of Agriculture (ODA)
Pesticides Division regulates the provisions of Oregon
Revised Statute Chapter 634, the Pesticide Control
Law. It addresses pesticide applicator licensing,
certification, and compliance monitoring of pesticide
distribution, sale and use in Oregon.

Oregon Department of Agriculture

Pesticides Division

635 Capitol Street NE

Salem OR 97301-2532
PH: (503) 986-4635

FAX: (503) 986-4735

TDD: (503) 986-4762

http://www.oda.state.or.us/pesticide/info.html




What is the job of the Pesticide
Investigator?

The pesticide investigator’s job is to objectively gather
information on the distribution, sale and use of
pesticides. Information is gathered by conducting
interviews, obtaining statements, reviewing
application records and pesticide labels, taking
photographs and making on-site assessments. The
purpose of gathering this information is to document
that a violation of state and/or federal pesticide laws
has or has not occurred.

Sampling

The investigator may, as deemed necessary, collect
physical samples (soil, water, vegetation, swabs,
clothing, etc.) from the application site and other
areas. Samples must be collected by ODA personnel
or other approved state or federal regulatory agencies
to maintain a proper chain of custody and ensure that
the information obtained can be used, if needed, in
administrative actions.

Documentary samples of records or photographs may
also be taken.

ODA will not take informational samples. Samples
are only taken when deemed necessary to prove or
disprove a violation of the Pesticide Control Law.

Department personnel may provide information about
private laboratories where private analysis may be
obtained.

What should I do if | think there is a
problem with the investigation or |
forgot to tell the investigator
something?

You should call the investigator first, or the Salem
office, at the number listed in this brochure. The
investigator needs to know all the facts in order to

conduct a thorough investigation.

What happens after the
investigation?

The completed investigation report is submitted to
other staff of the Pesticides Division for review. These
staff will review the investigation to determine if the
report documents that a violation of state and/or

federal pesticide laws occurred.

Enforcement Actions

Several enforcement actions are available to the ODA
when a violation of state and/or federal pesticide laws
is determined to have occurred. These enforcement
actions include:

& Cease and Desist Order;

= Notice of Violation;

= |mposition of Civil Penalty, which may be as much
as $1,000 per violative count;

I Suspension or revocation of a pesticide license;

1 Referral to EPA for review and enforcement action;

¥ Product Stop Sale Order; crop embargo.

All Enforcement Actions can result in a hearing.
When clear documentation of a violation is lacking,
a Letter of Advisement may be sent.

How long does an investigation take?

The goal of ODA is to respond to most pesticide use
complaints within 48 hours of their receipt, and to
complete investigations within 30 days. The review
of completed investigation reports can take up to 30
days. The actual time taken to respond to a complaint
and complete an investigative report can vary due to
investigator workload, sampling needed, laboratory
analysis requested, gathering additional information
and other factors.

Will | be kept informed of the
progress of the investigation?

Results of completed laboratory analyses or
preliminary findings may be shared while the
investigation is underway. Conclusions and
enforcement actions will not be made available until
the completed investigation report has been reviewed
and associated enforcement actions have been

issued.

Who has access to information
gathered in an investigation?

Complaint, investigation and enforcement action
information is considered to be Public Record.

Members of the public have the right to view and
obtain case files after a pesticide investigation report
is completed and associated enforcement action has
been issued. All requests must be in writing. A fee for
the cost involved in responding to a public information
request is charged. The costs include document
reproduction, labor, and mailing costs.



