
 

DIVISION 57 
 

Civil Penalties for Violations of ORS Chapter 634 

603-057-0500  

Definitions 

In addition to the definitions set forth in ORS 634.006 and OAR 603-057-0001, the following shall 
apply: 

(1) "Director" means the Director of the Department of Agriculture or the Director's authorized 
deputies or officers. 

(2) "Enforcement" means any documented action taken by the department to address a violation. 

(3) "Flagrant" means any violation where the department has documented evidence that the 
respondent had actual knowledge of the law and knowingly committed the violation. 

(4) “Gravity of Effect” is the ranking of a violation with respect to its effect, or potential effect, on 
the public interests reflected in ORS 634.  A violation is ranked as high, medium, or low.   

(5) “Gross negligence” means an act or omission that does not reflect an exercise of reasonable 
care under the circumstances and that is characterized by conscious indifference to or reckless 
disregard of any purpose of the State Pesticide Control Act. 

(6) “Injury” includes, but is not limited to, adulteration. 

(7)  “Intentionally” means the person acts, or fails to act, with a deliberate or an express purpose.  
For instance, a person acts intentionally when the person either consciously chooses not to 
determine whether a pesticide label authorizes use of a pesticide on a particular crop, or when 
the person knows that a pesticide label does not authorize use of the pesticide on a particular 
crop but still chooses to apply the pesticide to the crop. 

(8) “Knowingly” means the person acts, or fails to act, with a practical understanding of, or a 
distinct skill in, the general activity that was obtained through such means as instruction, study, 
practice, or experience. 

(9) "Magnitude of Violation" is the categorization of a violation in relation to other types of 
violations after considering its potential to affect the public interests reflected in ORS 634.  A 
violation is categorized as major, moderate, or minor. 

(10) "Person" includes individuals, corporations, associations, firms, joint stock companies, public 
and municipal corporations, political subdivisions of the state and any agencies thereof, and the 
Federal Government and any agency thereof. 

(11) "Violation" is an act or omission that does not comply with a provision of ORS 634 that 
relates to pesticide application, sale, or labeling.   

(12) “Willfully” means the person acted, or failed to act, after calculating and considering the 
potential effects and consequences. 

(13) “Willful misconduct” means an act or omission that is characterized by or resulting from 
calculation and consideration of effects and consequences, and with awareness that the act or 
omission will be incompatible with any purpose of the State Pesticide Control Act.  

Stat. Auth.: ORS 561, ORS 634, & ORS 183.335(5) 



 

Stats. Implemented: ORS 183.745, ORS 634.006, ORS 634.306, ORS 634.322, ORS 634.372, & 
ORS 634.900 to ORS 634.915 
Hist.: AD 4-1990, f. & cert. ef. 3-16-90  AMENDED 

 

603-057-0502 

Civil Penalties Generally 

(1) In addition to any other penalty provided by law, the Director may assess a civil penalty for 
violation of any provision of ORS 634 relating to pesticide application, sale or labeling.   

(2) Where the Director determines that a violation did not result from gross negligence or willful 
misconduct, or if the violation occurred before June 25, 2007, the Director will determine the 
amount of any civil penalty for that violation using OAR 603-057-0525 and 603-057-0530.  The 
amount of such civil penalty for a first violation shall not exceed $1,000, and the amount of such 
civil penalty for any subsequent violation of the same provision shall not exceed $2,000.   

(3) Where the Director determines that a violation resulted from gross negligence or willful 
misconduct and occurred on or after June 25, 2007, the Director will determine the amount of any 
civil penalty for that violation using OAR 603-057-0525 and 603-057-0532.  The amount of such 
civil penalty for a first or a subsequent violation shall not exceed $10,000. 

(4) Where the Director determines that a violation involves a failure to comply with a 
confidentiality agreement related to the pesticide use reporting program, the Director will 
determine the amount of any civil penalty for that violation using OAR 603-057-0420.  The 
amount of such civil penalty for a first or subsequent violation of such confidentiality agreement 
shall not exceed $10,000. 

(5) If a person requests a hearing, nothing in this division of administrative rules prevents the 
Department from amending the notice to impose civil penalties for the violation under OAR 603-
057-0525 and 603-057-0530 and, in the alternative, under OAR 603-057-0525 and 603-057-
0532.  The amended notice will specify which civil penalty will be assessed if the hearing does 
not occur for any reason. 

(6) A civil penalty imposed under the applicable statutes and these rules may be remitted or 
reduced upon such terms and conditions as the Director considers proper and consistent with 
public health and safety. 

(7) Civil penalties shall be due and payable ten (10) business days after the order becomes final 
by operation of law or on appeal.  A person may pay a civil penalty before an order becomes 
final.  Payment of a civil penalty before an order becomes final is an admission by the person of 
all of the allegations in the Notice of Imposition of Civil Penalty.   

Stat. Auth.: ORS 561, ORS 634, & ORS 183.335(5)   
Stats. Implemented: ORS 183.745, ORS 634.006, ORS 634.306, ORS 634.322, ORS 634.372, & 
ORS 634.900 to ORS 634.915 
Hist.:   ALL NEW 

603-057-0510  

Notice of Violation, Notice of Assessment of Civil Penalties, and Notice of Contested Case 
Rights and Procedures   

(1) The Director may determine that a person violated a provision of ORS 634 and decide to not 
impose a civil penalty.  In such circumstances, the Director will issue a written Notice of Violation.  
The Notice of Violation shall inform a person of the existence of a violation and the consequences 
of non-compliance. 



 

 

(2) The Director may determine that a person violated a provision of ORS 634 relating to 
pesticide application, sale or labeling, and decide to impose a civil penalty.  In such 
circumstances, the Director will issue a written Notice of Imposition of Civil Penalty.  The Notice of 
Imposition of Civil Penalty will inform the person of the existence of a violation, state the amount 
of the penalty imposed for the violation, and summarize how the penalty was calculated. 

(3) Notices of Violation and Notices of Imposition of Civil Penalties shall be served by registered 
or certified mail.  

(4) Notices of Violation and Notices of Imposition of Civil Penalties shall include, but not be limited 
to: 

(a) A caption with the name of the Department and with the name of the person to whom the 
notice is issued; 

(b) A reference to the particular sections of the statutes and administrative rules involved; 

(c) A short and plain statement of the matters asserted or charged;  

(d) A statement of the person’s right to be represented by counsel and that legal aid organizations 
may be able to assist a person with limited financial resources; 

(e) A statement of the person's right to request a hearing; 

(f) A statement of the procedure to request a hearing, including but not limited to the following; 

(A) Any request for hearing must be in writing; 

(B) Any request for hearing must be received by the Department within ten (10) business days of 
the date the Department mailed the notice; and 

(C) The address to which a request for hearing must be sent; 

(g) A statement that if a request for hearing is not received by the Department within the time 
stated in the notice the person will have waived the right to a contested case hearing; 

(h) A statement of the authority and jurisdiction under which a hearing will be held on the matters 
asserted or charged;  

(i) A statement that if the person requests a hearing a Notice of Contested Case Rights and 
Procedures will be provided before any hearing; 

(j) A statement indicating whether and under what circumstances an order by default may be 
entered, including but not limited to, that the notice becomes a final order unless the person 
makes a timely written request for a hearing; and 

(k) Other information required by law. 

(5) Notices of Violation and Notices of Imposition of Civil Penalties may also include additional 
information deemed appropriate by the Director, including but not limited to the following:  

(a) A statement that the record of the proceeding to date, including information in the 
Department’s file or files on the subject of the contested case and all materials submitted by a 
person, automatically become part of the contested case record upon default for the purpose of 
proving a prima facie case; and 



 

(b) A statement that a collaborative dispute resolution process is available if the person requests 
a hearing as stated in the notice. 

(6) If a person timely requests a hearing for either a Notice of Violation or a Notice of Imposition 
of Civil Penalty, the Department will mail a written Notice of Contested Case Rights and 
Procedures to the person before the commencement of the hearing, or request that an 
administrative law judge inform the person of the rights and procedures.   

Stat. Auth.: ORS 561, ORS 634, and ORS 183.335(5)  
Stats. Implemented: ORS 183.745, ORS 634.006, ORS 634.306, ORS 634.322, ORS 634.372, & 
ORS 634.900 to ORS 634.915 
Hist.: AD 4-1990, f. & cert. ef. 3-16-90  AMENDED 

Stat. Auth.: ORS 561, ORS 634, & ORS 183.335(5) 
Stats. Implemented: ORS 183.745, ORS 634.006, ORS 634.306, ORS 634.322, ORS 634.372, & 
ORS 634.900 to ORS 634.915 
Hist.: AD 4-1990, f. & cert. ef. 3-16-90 SUSPENDED 

 

603-057-0520  

Entry of Order and Appeal Rights 

(1) If a person, having been served a Notice of Violation or a Notice of Imposition of Civil Penalty, 
fails to request a hearing as specified in OAR 603-057-0510(4)(f), or if a hearing is not held for 
any reason, or if after the hearing the person is found to be in violation, an order may be issued 
by the Director.  If a Notice of Imposition of Civil Penalty was served, the order may assess a civil 
penalty. 

(2) The order shall be signed by the Director. 

(3) The order, if not appealed as provided in ORS 183.480 to 183.497 or if sustained on appeal, 
shall constitute a judgment.  If any civil penalty has not been paid when due and payable, the 
order may be recorded with the county clerk in any county of this state.  The clerk shall record the 
name of the person incurring the penalty and the amount of the penalty in the County Clerk Lien 
Record.  Recording the order has the effects provided for in ORS 205.125 and 205.126, including 
but not limited to the effect of becoming a lien upon the title of any interest in real property located 
in that county and owned by the person.  The Department may enforce the order as provided in 
ORS 205.125 and 205.126, bring an action in a court of this state to recover the civil penalty, or 
take any other action authorized by law to enforce the order. 

Stat. Auth.: ORS 561, ORS 634, and ORS 183.335(5) 
Stats. Implemented: ORS 183.745, ORS 634.006, ORS 634.306, ORS 634.322, ORS 634.372, & 
ORS 634.900 to ORS 634.915 
Hist.: AD 4-1990, f. & cert. ef. 3-16-90   AMENDED 

 

603-057-0525  

Civil Penalties; Magnitude of Violation and Gravity of Effect 

(1) The Director will consider the magnitude of the violation and its gravity of effect when 
calculating a civil penalty for a violation.  

(a) Determine the magnitude of the violation as specified in subsection (2) of this section. 



 

(b) Determine the gravity of effect pertinent to the violation as specified in subsection (3) of this 
section. 

(2) Magnitude of Violation: Violations are categorized as to their magnitude of violation as follows: 

(a) Category I (Major): 

(A) Make false or misleading claims through any media, relating to the effect of pesticides or 
application methods to be utilized (ORS 634.372(1)); 

(B) As a pesticide applicator or operator intentionally or willfully apply or use a worthless pesticide 
or any pesticide inconsistent with its labeling (ORS 634.372(2)); 

(C) As a pesticide consultant recommend the application or use of any pesticide inconsistent with 
its labeling (ORS 634.372(2)); 

(D) As a pesticide dealer knowingly distribute any pesticide for application or use inconsistent 
with its labeling (ORS 634.372(2)); 

(E) Perform pesticide application activities in a faulty, careless or negligent manner (ORS 
634.372(4)); 

(F) As a pesticide dealer refuse or neglect to prepare required records of restricted use and highly 
toxic pesticide product sales and to maintain those records for at least three years prior to the 
date of inspection, which include, but are not limited to, the purchaser's name, address and 
certification number, sale date, and identification and quantity of product sold (ORS 634.372(5), 
OAR 603-057-0140).  Four or more items of required information missing and/or incorrectly 
recorded; 

(G) As a pesticide operator, public applicator or pesticide applicator not employed by a pesticide 
operator, refuse or neglect to prepare required pesticide application records, and to maintain 
those records for at least three years prior to the date of inspection, which include the name of 
the employer or customer, location, date, approximate time application was made, supplier and 
identity of product applied, amount of product applied, the specific property or the crop to which 
application was made, type of application equipment used, and the full name of the applicator or 
trainee who made the application (ORS 634.372(5); 634.146(1); OAR 603-057-0130). Four or 
more items of required information missing and/or incorrectly recorded; 

(H) Prepare required records, reports or application forms which are false, misleading or 
fraudulent (ORS 634.372(6));  

(I) Operate pesticide applicators' apparatus, machinery or equipment without a licensed pesticide 
applicator or certified private applicator performing the actual application, or supervising such 
application if performed by a pesticide trainee (ORS 634.372(7)); 

(J) As a pesticide applicator, work or engage in the application of any classes of pesticides 
without first obtaining and maintaining a pesticide applicator's license, or apply pesticides which 
are not specifically authorized by such license (ORS 634.372(8)). No license; 

(K) As a pesticide operator, engage in the business of, or represent or advertise as being in the 
business of, applying pesticides on the property of another, without first obtaining and maintaining 
a pesticide operator's license, nor shall such person engage in a class of pesticide application 
business which is not specifically authorized by the license issued by the department. Further, no 
such person shall employ or use any person to apply or spray pesticides who is not a licensed 
pesticide applicator or pesticide trainee (ORS 634.372(9)): 

(i) Firm licensing -- No license; 



 

(ii) Employee licensing -- No license. 

(L) As a pesticide trainee, work or engage in the application of any class of pesticides without first 
obtaining and maintaining a pesticide trainees license and is otherwise in compliance with the 
provisions of this chapter (ORS 634.372(10). No license; 

(M) Act as or purport to be, a pesticide dealer or advertise as such without first obtaining and 
maintaining a pesticide dealer's license (ORS 634.372(11)); 

(N) Act as or purport to be a pesticide consultant without first obtaining and maintaining a 
pesticide consultant's license (ORS 634.372(12)); 

(O) Apply any pesticide classified as a restricted-use or highly toxic pesticide to agricultural, 
horticultural or forest crops on land owned or leased by the person without first obtaining and 
maintaining a private applicator certificate (ORS 634.372(13)); 

(P) As a person described in ORS 634.106(5), use power-driven pesticide application equipment 
or devices (use hand or backpack types only), or use or apply any pesticide other than those 
prescribed by the department (ORS 634.372(14)); 

(Q) Deliver, distribute, sell or offer for sale any pesticide which has been misbranded (ORS 
634.372(15)); 

(R) Formulate, deliver, distribute, sell or offer for sale any pesticide which is adulterated (ORS 
634.372(16)); 

(S) Make application of pesticides, by aircraft or otherwise, within a protected or restricted area 
without first obtaining a permit for such application from the committee of the protected or 
restricted area in which the application is to be made, nor shall such person make such an 
application contrary to the conditions or terms of the permit so issued (ORS 634.372(20)); 

(T) Use isopropyl ester of 2,4-D, or any other ester of equal or higher volatility with regard to plant 
damage as determined by the department, without first obtaining a permit for such use as 
provided in ORS 634.322(10); 634.372(21)); 

(U) Sell, use or remove any pesticide or device subjected to a "stop sale, use or removal" order 
until the pesticide or device has been released there-from as provided in ORS 634.322(3) 
(634.372(22)); 

(V) Other violations with a substantially similar potential to affect the public interests reflected in 
ORS 634.   

(b) Category II (Moderate): 

(A) Operate a faulty or unsafe spray apparatus, aircraft or other application device or equipment 
(ORS 634.372(3)); 

(B) As a pesticide dealer refuse or neglect to prepare required records of restricted use and 
highly toxic pesticide product sales and to maintain those records for at least three years prior to 
the date of inspection, which include, but are not limited to, the purchaser's name, address and 
certification number, sale date, and identification and quantity of product sold (ORS 634.372(5); 
OAR 603-057-0140). Two or three items of required information missing and/or incorrect; 

(C) As a pesticide operator, public applicator or pesticide applicator not employed by a pesticide 
operator, refuse or neglect to prepare required pesticide application records, and to maintain 
those records for at least three years prior to the date of inspection, which include the name of 
the employer or customer, the location, date, approximate time application was made, supplier 
and identity of product applied, amount of product applied, the specific property or the crop to 



 

which application was made, type of application equipment used, and the full name of the 
applicator or trainee who made the application (ORS 634.372(5); 634.146(1); OAR 603-057-
0130). Two or three items of required information missing and/or incorrectly recorded; 

(D) As a pesticide applicator, work or engage in the application of any classes of pesticides 
without applicator's license, or apply pesticides which are not specifically authorized by such 
license (ORS 634.372(8)). Inappropriate license; 

(E) As a pesticide operator, engage in the business of, or represent or advertise as being in the 
business of, applying pesticides on the property of another, without first obtaining and maintaining 
a pesticide operator's license, nor shall such person engage in a class of pesticide application 
business which is not specifically authorized by the license issued by the department. Further, no 
such person shall employ or use any person to apply or spray pesticides who is not a licensed 
pesticide applicator or pesticide trainee (ORS 634.372(9)): 

(i) Firm licensing -- Inappropriate license; 

(ii) Employee licensing -- Inappropriate license. 

(F) As a pesticide trainee, work or engage in the application of any class of pesticides without first 
obtaining and maintaining a pesticide trainee's certificate and is otherwise in compliance with the 
provisions of this chapter (ORS 634.372(10)). Inappropriate license; 

(G) Formulate, deliver, distribute, sell or offer for sale any pesticide which has not been registered 
as required by ORS 634.016 (634.372(17)); 

(H) Formulate, deliver, distribute, sell or offer for sale any powdered pesticide containing arsenic 
or any highly toxic fluoride which is not distinctly colored (ORS 634.372(18)); 

(I) Distribute sell or offer for sale any pesticide except in the manufacturers original unbroken 
package (ORS 634.372(19)); 

(J) Other violations with a substantially similar potential to affect the public interests reflected in 
ORS 634. 

(c) Category III (Minor): 

(A) As a pesticide dealer refuse or neglect to prepare required records of restricted use and 
highly toxic pesticide product sales and to maintain those records for at least three years prior to 
the date of inspection, which include, but are not limited to, the purchaser's name, address and 
certification number, sale date, and identification and quantity of product sold (ORS 634.372(5); 
OAR 603-057-0140). One item of required information missing and/or incorrectly recorded; 

(B) As a pesticide operator, public applicator or pesticide applicator not employed by a pesticide 
operator, refuse or neglect to prepare required pesticides application records, and to maintain 
those records for at least three years prior to the date of inspection, which include the name of 
the employer or customer, the location, date, approximate time application was made, supplier 
and identity of product applied, amount of product applied, the specific property or the crop to 
which application was made, type of application equipment used, and the full name of the 
applicator or trainee who made the application (ORS 634.372(5); 634.146(1); OAR 603-057-
0130). One item of required information missing and/or incorrectly recorded; 

(C) Other violations with a substantially similar potential to affect the public interests reflected in 
ORS 634. 

(3) Gravity of Effect: The Director shall rank the violation as to its gravity of effect.  Following are 
the factors that may be considered in assigning a gravity ranking to a specific violation. The 
existence of one or more factors determined to be of high level shall result in the gravity being 



 

ranked high level. Lacking any factor determined to be high level, the existence of one or more 
factors determined to be of medium level shall result in the gravity being ranked medium level. 
Lacking any factor determined to be of high or medium level shall result in the gravity being 
ranked low level: 

(a) Rank -- High Level:  

(A) Human Threat: Injury or illness occurred which was confirmed by medical evaluation 
conducted through the Oregon Pesticide Analytical And Response Center to have been caused 
by the pesticide exposure; 

(B) Environmental Threat: 

(i) Evidence of injury to crops, wildlife, and/or livestock documented by the department or other 
appropriate federal or state agency; or 

(ii) Evidence of surface or groundwater contamination documented by the department or other 
appropriate federal or state agency. 

(C) Pesticide: 

(i) Designated as restricted use or highly toxic; or 

(ii) Use or distribution halted due to emergency suspension. 

(D) Conditions of Usage: 

(i) Wide area of application; 

(ii) Use in area of high population density (e.g., urban, suburban); or 

(iii) Usage resulted in a pesticide residue or metabolite on a food or feed crop, on a raw 
agricultural commodity, or on a crop having food or feed by-products, and for which there is no 
tolerance or exemption from tolerance established, or for which the established tolerance was 
exceeded.  

(b) Rank -- Medium Level: 

(A) Human Threat: Physical irritation occurred which was confirmed by medical evaluation 
conducted through the Oregon Pesticide Analytical And Response Center to have been caused 
by pesticide exposure. 

(B) Environmental Threat: Symptoms of exposure visible in crops, wildlife, and/or livestock 
documented by the department or other appropriate federal or state agency. 

(C) Conditions of Usage: 

(i) Moderate area of application; or 

(ii) Use in area of medium population density. 

Stat. Auth.: ORS 561, ORS 634, and ORS 183.335(5) 
Stats. Implemented: ORS 183.745, ORS 634.006, ORS 634.306, ORS 634.322, ORS 634.372, & 
ORS 634.900 to ORS 634.915   
Hist.: AD 4-1990, f. & cert. ef. 3-16-90    AMENDED 

603-057-0530  



 

Civil Penalty For A Violation Not Resulting From Gross Negligence or Willful Misconduct; 
Formula for Amount 

(1) When the Director determines that the violation did not result from gross negligence or willful 
misconduct, or if the violation occurred before June 25, 2007, the Director will determine the 
amount of the civil penalty using this section.  To determine the amount of the civil penalty, 
calculate it utilizing the formula: 

NB + [(.1 x NB) x (P + H + R + C)] = Penalty Amount 

where: 

(a) N = the number of times, within a period of three years prior to and including the date of the 
current violative act, that the person has been determined by the Director to have committed that 
violative act;  

(b) B = the base penalty determined using the following matrix: 

 

  
 

GRAVITY OF EFFECT 

  Rank 
High 

Rank 
Medium 

Rank 
Low 

Category I 
 Major $370 $300 $200 

Category II 
 Moderate $300 $200 $100 

MAGNITUDE 

       OF 

VIOLATION Category III 
 Minor $200 $100 $50 

where 

(A) The Magnitude of Violation is determined according to OAR 603-057-0525(2). 

(B) The Gravity of Effect is determined according to OAR 603-057-0525(3).  

(c) P = past occurrence of unrelated violations under ORS Chapter 634 for a period of three years 
prior to the date of the current violative act. P will be weighted from O to 6 in the following 
manner: 

(A) O = no prior violation or insufficient evidence on which to base a finding; 

(B) 1 = past occurrence of an unrelated Category III violation; 

(C) 2 = past occurrence of an unrelated Category II violation or two unrelated Category III 
violations; 

(D) 3 = past occurrence of an unrelated Category I violation, two unrelated Category II violations 
or three unrelated Category III violations; 

(E) 4 = past occurrence of two unrelated Category I violations, three unrelated Category II 
violations or four unrelated Category III violations; 

(F) 5 = past occurrence of three unrelated Category I violations, four unrelated Category II 
violations, or five or more unrelated Category III violations; 

(G) 6 = past occurrence of three or more unrelated Category I violations or five or more unrelated 
Category II violations. 



 

(d) H = History of the person in taking all feasible steps or procedures necessary or appropriate to 
correct a violative action. H will be weighted from -2 to 2 in the following way: 

(A) -2 = the person took all feasible steps or procedures to correct any prior violations; 

(B) O = there is no prior history or insufficient information on which to base a finding; 

(C) 1 = the person took some, but not all feasible steps or procedures to correct prior violations; 

(D) 2 = the person took no action to correct prior violations. 

(e) R = preventability of violation. R will be weighted from -2 to 7 in the following way: 

(A) -2 = the person's actions determined to be violative were unavoidable; 

(B) O = information is insufficient to make any finding; 

(C) 3 = the person's actions determined to be violative were reasonably avoidable; 

(D) 7 = the person's actions were flagrant. 

(f) C = cooperativeness on the part of the person to assist the department in its investigation and 
to the extent possible, rectify the violation. C will be weighted from -2 to 2 in the following way: 

(A) -2 = the person is cooperative; 

(B) -1 = the person provides limited cooperation; 

(C) O = the person is neither cooperative nor uncooperative; 

(D) 1 = the person is generally uncooperative; 

(E) 2 = the person is uncooperative. 
(2) If the calculation utilizing the formula in this section results in an amount more than $1,000 for 
a first violation of any provision of ORS 634, the Director shall assess a civil penalty of $1,000.  If 
the calculation utilizing the formula in this section results in an amount more than $2,000 for any 
subsequent violation of the same provision of ORS 634, the Director shall assess a penalty of 
$2,000.  In addition, the Director may consider this adjustment if the Director remits or reduces 
the amount as provided in ORS 634.910 or OAR 603-057-0502(6).  

Stat. Auth.: ORS 561, ORS 634, and ORS 183.335(5) 
Stats. Implemented: ORS 183.745, ORS 634.006, ORS 634.306, ORS 634.322, ORS 634.372, & 
ORS 634.900 to ORS 634.915 
Hist.: AD 4-1990, f. & cert. ef. 3-16-90; AD 16-1990(Temp), f. & cert. ef. 8-10-90; AD 22-1990, f. & 
cert. ef. 12-17-90   AMENDED 

 

603-057-0532  

Civil Penalty For A Violation Resulting From Gross Negligence or Willful Misconduct; 
Formula for Amount 

 (1) When the Director determines that the violation resulted from gross negligence or willful 
misconduct and that the violation occurred on or after June 25, 2007, the Director will determine 
the amount of the civil penalty using this section.  To determine the amount of the civil penalty, 
calculate it utilizing the formula: 

NB + [(.1 x NB) x (P + H + C)] = Penalty Amount 



 

where 

(a) N = the number of times, within a period of three years prior to and including the date of the 
current violative act, that the person has been determined by the Director to have committed that 
violative act;  

(b) B = the base penalty determined using the following matrix: 

 
  

 
GRAVITY OF EFFECT 

  Rank 
High 

Rank 
Medium 

Rank 
Low 

Category I 
 High $10,000 $9,000 $8,000 

Category II 
 Moderate $9,000 $8,000 $7,000 

MAGNITUDE 

       OF 

VIOLATION Category III 
 Low $8,000 $7,000 $6,000 

where 

(A) The Magnitude of Violation is determined according to OAR 603-057-0525(2). 

(B) The Gravity of Effect is determined according to OAR 603-057-0525(3).  

(c) P = Past occurrence of unrelated violations under ORS Chapter 634 for a period of three 
years prior to the date of the current violative act.  P will be weighted from O to 6 in the same 
manner as described in OAR 603-057-0530(1)(c). 

(d) H = History of the person in taking all feasible steps or procedures necessary or appropriate to 
correct a violative action.  H will be weighted from -2 to 2 in the same manner as described in 
OAR 603-057-0530(1)(d).  

(e) C = Cooperativeness on the part of the person to assist the department in its investigation and 
to the extent possible, rectify the violation. C will be weighted from -2 to 2 in the same manner as 
described in OAR 603-057-0530(1)(f). 
(2) If the calculation utilizing the formula in this section results in an amount more than $10,000, 
the Director will assess a penalty of $10,000.  In addition, the Director may consider this 
adjustment if the Director remits or reduces the amount as provided in ORS 634.910 or OAR 603-
057-0502(6).  
 
Stat. Auth.: ORS 561, ORS 634, and ORS 183.335(5)   
Stats. Implemented:  ORS 183.745, ORS 634.006, ORS 634.306, ORS 634.322, ORS 634.372, & 
ORS 634.900 to ORS 634.915 
Hist.:  ALL NEW 
 


