






CONTROLLED SUBSTANCES; CLEANUP

(a) The person holds a registry identifi­
cation card issued pursuant to this section,
has applied for a registry identification card
pursuant to subsection (9) of this section, is
the designated primary caregiver of the
cardholder or applicant, or is the person re­
sponsible for a marijuana grow site that is
producing marijuana for the cardholder and
is registered under ORS 475.304; and

(b) The person who has a debilitating
medical condition, the person's primary
caregiver' and .the person responsible for a
marijuana grow site that is producing
marijuana for the cardholder and is regis­
tered under ORS 475.304 are collectively in
possession of, delivering or producing
marijuana for medical use in amounts al­
lowed under ORS 475.320.

(2) The Department of Human Services
shall establish and maintsin a program for
the issuance of registry .identification cards
to persons who meet the requirements of this
section. Except as provided in subsection (3)·
of this section, the department shall issue a
registry identification card. to any person
who pays a fee in the amount established by
the department and provides the following:

(a) Valid, written documentation from
the person's attending physician stating that
the person has been diagnosed with a debili­
tating medical condition and that the med­
ical use of marijuana may mitigate the
SYmptoms or effects of the person's debilitat­
ing medical condition;
. (b) The name, address and date of birth
of the person;

(c) The name, address and telephone
number of the person's attending physilli,an;

(dY The name and address of the person's
designated primary caregiver,. if the person
has designated a primary caregiver at the
time of application; and

(e) A written- statement that indicates
whether the marijuana used by the
cardholder will be produced at a location
where the cardholder or designated primary
caregiver is present or at another location.

(3) The department shall issue a registry
identification card to a person who is under
18 years of a~ if the person sD.bmits the
materials 'required under subsection (2) of
this section, and the custodial parent or legal
guardian with respousibility for health care
decisions for the person under 18 years of
age signs a written statement that:

(a) The attending physician of the person
under 18 year-s of ~-e has explained to that
person and to the cuStodial parent or legal
guardian with responsibility for health care
decisions for the person under 18 years of
age the possible risks and benefits of the
medical use of marijuana;

(b) The custodial parent or legal guardian
with responsibility for health care decisions
for the person under 18 years of age consents
to the use of marijuana by the person under
18 years of age for medical purposes;

(c) The custodial parent or legal guardian
with responsibility for health care decisions
for the person under 18 years of age agrees
to serve as the designated primary caregiver
for the person under 18 years of age; and

(d) The custodial parent or legal guardian
with responsibility for health care decisions
for the person under 18 years of age agrees
to control the acquisition of marijuana and
the dosage and frequency of use by the per­
son under 18 years of age.

(4) A person applying for a registry iden­
tification card pursuant to this section may
submit the information required in this sec­
tion to a county health department· for
transmittal to the Department of Human
Services. A county health department that
receives the information pursuant to this
subsection shall transmit the information to
the Department of Human Services within
five days of receipt of the information. Infor­
mation received by a county health depart­
ment pursuant to this subsection shall be
confidential and not subject to disclosure,
except as required to transmit the informa­
tion to the Department of Human. Services.
. (5)(a) The department shall verify the in­
formation contained in an application sub­
mitted pursuant to this section and shall
approve or deny an application within thirty
days of receipt of the application.

(b) In addition to' the authority granted
to the department under ORS 475.316 to deny
an application, the. department may deny an
application for the following reasons:

(A) The applicant did not provide the in­
formation required pursuant to this section
to establish the applicant's debilitating med­
ical condition and to document the appli­
cant's consultation with an attending
physician regarding the medical use of
.marijuana in connection with such condition,
as provided in subsections (2) and (3) of this
section;

(B) The department determines that the
information provided was falsified; or

(0) The applicant has been prohibited by
a court order from obtaining a registry iden­
tification card.

(c) Denia! of a registry identification card
shall be considered a final department action,
subject to judicial review. only the person
whose application has been denied, or, in the
case of a person under the age of 18 years
of age whose application has been denied, the
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person's parent or legal guardian, shall have
standing to contest the department's action.

(d) Any person whose application has
been denied may not reapply for six months
from the date of the denial, unless so an­
thorized by the department or a court of
competent jurisdiction.

(6)(a) If the department has verified the
information submitted pursuant to subsec­
tions (2) and (3) of this section and none of
the reasons for denial listed in subsection
(5)(h) of this section is applicable, the de­
partment shall issue a serially numbered
registry identification card within five days
of verification of the information. The regisc
try identification card shall state:

(A) The cardholder's name, address and
date of birth;

(B) The date of issuance and expiration
date of the registry identification card;

(C) The name and address of the person's
designated primary caregiver, if any;

(D) Whether the marijuana used by the
cardholder will be produced at a location
where the cardholder or designated primary
caregiver is present or at another location;
and

(E) Any other information that the de-
partment may specify- by rule. .

(h) When the person to whom the de­
partment has issued a r9jlistry identification
Card pursuant to this section has specified a
designated primary caregiver, the department
shall issue an identification card to the des­
ignated primary caregiver. The primary
caregiver's registry identification card shall
contsin the information provided in para­
graph (a) of this subsection.

(7Xa) A person who possesses a registry
identification card shall:
. (A) NotifY the department of any change
in the person's name, address, attending
physician or designated primary caregiver.

(B) If applicable, notifY the designated
primary caregiver of the cardholder and the
person responsible for the marijuana grow
site that produces marijuana for the
cardholder of any change in status including,
but not limited to:

(i) The assigoment of another individual
as the designated primary caregiver of the
cardholder;

(ii) The assigoment of another individual
as the p-erson responsible for a marijuana
grow slte producing marijuana for the
eardhoider; or

(iii) The end of the eligibility of the
CArdholder t.o hold a v~Hd registry identill.=
cation card.

(C) Annually submit to the department:

(i) Updated written documentation from
the cardholder's attending physician of the
person's debilitating medicaJ. condition and
that the medical use of marijuana may miti­
gate the symptoms or effects of the person's
debilitating medical condition; and

(li) The name of the 'person's designated
primary caregiver if a pnmary caregiver has
been designated for the upcoming year.

(h) If a person who possesses a registry
identification card fails to comply witli this
subsection, the card shall be deemed expired.
If a registry identification card expires, the
identification card of any designated primary
caregiver of the cardhoIaer shall also expire.

(8)(a) A person who possesses a registry
identification card pursuant to this section
and who has been diagnosed by the person's
attending .. physician as no longer having a
debilitating medical condition or whose at­
tending physician has determined that the
medical use of marijuana is contraindicated
for the Jlerson'sdebilitating medical condi­
tion allall return the registry identification
card and any other associated Oregon Med­
ical Marijuana Program cards to the depart­
ment within 30 calendar days of notification
of the diagnosis or notification of the
contraindication.

(h) If, due to circumstances beyond the
control of the registry identification
cardholder, a cardholder is unable to obtain
a second medical opinion about the
cardholder's continuing eligibility to use
medical marijuana before the 3o-day period
specified in paragraph (a) of this subsection
has expired, the department may grant the
cardholder additional time to obtsin a second
.opinion before requiring the cardholder to
return the registry identification. card and
any associated cards.

(9) A person who has applied for a regis­
try identification card :pursuant to this sec­
tion but whose application has not yet been
approved or denied, and who is contacted by
an:l' law enforcement officer in qonnection
with the person's administration, possession,
delivery or production of marijuana for med­
ical use may provide to the law enforcement
officer a copy of the written documentation
submitted to the department pursuant to
subsection (2) or (3) of this section and proof
of the date of mailing or other transmission
of the documentation to the department. This
documentation shall have the same legal ef­
fect as a registry identification card until
such time as the person receives notification
that the application has been approved or
denied.

(10) A registry identification cardhoider
has the primary responsibility of notifying
the primary caregiver and person responsible
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for the marijuana grow site that produces
marijuana for the cardholder of any change
in status of the cardholder. If the department
is notified by the cardholder that a primary
caregiver or person responsible for a
marijuana grow site has changed, the de­
partment shall notify the primary caregiver
or the person responsible for the marijuana
grow site by mail at the address of record
confirming the change in status and inform­
ing the caregiver or person that their card
is no longer valid and must be returned to
the department.

(11) The departn:ient shall revoke the
registry identification card of a cardholder if
a court has issued an order that prohibits the
cardholder from participating· in the medical
use of marijuana or otherwise participating
in the Oregon Medical Marijuana Program
under ORB 475.300 to 475.346. The cardholder
shall return the registry identification card
to the department within seven calendar
days of notification of the revocation. If the
cardholder is a patient, the patient shall re­
turn the patient's card and all other associ­
ated Oregon Medical Marijuana Program
cards.

(12) The dePartment and employees and
agents of the cfepartment acting within the
course and scope of their employment are
immune from any civil liability that might
be inCJlITed or imposed for the performance
of or failure to perform duties required by
this section. £19990.4 §4; 1999 c.825 ~2; 2003 0.14 §306;
2005 c.822 §3; 2007 0.573 §3]

N_: See note noder 475.300.

475.312 Designated primary caregiver.
(1) If a person wno possesses a registry iden­
tification card issued pursuant to ORS
475.309 chooses to have a designated primary
caregiver, the perSon must designate the pri­
mary caregiver by including the primary
caregiver's name and address: .

(a) On the :\lerson's application for a reg-
istry identification card; .

(b) In the annual updated infurmation re­
quired under ORB 475.309; or

(c) In a written, signed statement sub­
mitted to the Department of Human Services.

(2) A person described in this section
may have only one designated primary
caregiver at any given time. [1999 0.4 §13]

Note: See note noder 475.300.
475.3l5 [1977 0.636 §2; 1979 0.674 §2; repealed by 1993

0.571 §30]

475.316 Limitations on cardholder's
immunity from criminal laws involving
marijuana. (1) No person authorized to pos­
sess, deliver or produce marijuana for med­
ical use pursuant to ORS 475.300 to 475.346
shall be excepted from the criminal laws of
this state or shall be deemed to have estab-

lished an affirmative defense to criminal
char~s of which possession, delivery or pro­
duction .of marijuana is an element if the
person, in connection with the facts giving
rise to such charges:

(a) Drives under the influence of
marijuana as provided in ORB 813.010;

(b) Engages in the medical use of
marijuana in a public place as that term is
defined in ORS 161.015, or in public view or
in a correctional facility as defined in ORB
162.135 (2) or youth correction facility as de­
fined in ORB 162.135 (6);

(c) Delivers marijuana to any individual
who the person knows is not in possession
of a registry identification card;

(d) Delivers marijuana for consideration
to any individual, even if the individual is in
possession of a registry identification card;

(e) Manufactures or produces marijuana
at a place other than a marijuana grow site
authorized under ORB 475.304; or

(f) Manufactures or produces marijUana
at more than one address.

(2) In addition to any: other penalty al­
lowed by law, a person who the Department
of Human Services finds has willfully vio­
lated the provisions of ORS 475.300 to
475.346, or roles adopted under ORB 475.300
to 475.346, may be precluded from obtaining
or usiI).g. a registry identification card for the
medical use of marijuana for a period of up
to six months, at the discretion of the de­
partment. £1999 0.4 §5; 1999 0.325 §3; 2005 0.322 §13;
2007 c.573 §4J

Note: See note under 475.000.

475.319 Affirmative defense to certain
criminal laws involving marijuana; nO­
tice. (1) Except as provided in ORB 475.316
and 475.342, it is an affirmative defense to a
criminal charge of possession or production
of mari~uana, or anr other criminal offense
in which posseSBlon or production of
marijuana is an element, that the person
charged with the offense is. a person who:

(a) Has been diagnosed with a debilitat­
ing medical condition within 12 months prior
to arrest and been advised by the person's
attending physician that the medical use of
marijuana may mitigate the symptoms or ef­
fects of that debilitating medical condition;

(b) Is engaged in the medical· use of
marijuana; and

(c) Possesses or produces marijuana only
;n amounts permitted under ORB 475.320.

(2) It is not necessary for a person as­
serting an affirmative defense pursuant to
this section to have received a registry iden­
tification card in order to assert the affirma­
tive defense established in this section.

Title 37 Page 83 (2007 Edition)



475.320 LIQUOR; DRUGS

(3) No person engaged in the medical use
of marijuana who claims that marijuana pro­
vides medically necessary benefits and who
is charged with a crime pertaining to such
use of marijuana shall be precluded from
presenting a defense of choice of evils,. as set
forth in ORS 161.200, or from presenting evi­
dence supporting the necessity of marijuana
for treatment of a specific disease or medical
condition, provided that the amount of
marijuana at issue is no greater than per­
~tted under ORS 475.320 and the patient
hils taken a substantial step to comply with
the provisions of ORS 475.300 to 475.346.

(4) Any defendant proposing to use the
affirmative defense provided for by this sec­
tion in a criminal action shall, not less than
five days before the trial of the cause file
and serve upon the district attorney a ~t­
ten notice of the intention to offer such a
defense that specifi~lly !ltates the reasons
why the defendant IS entitled to assert and
the factual basis for such affirmative defense.
If the defendant fails to file and serve such
notice, the defendant is not permitted to as­
sert the affirmative defense at the trial of the
cause unless the court for good cause orders
otherwise. [1999 <.4 §6; 1999 c.825 §4; 2005 <.22 §347'
2005 c.822 §12] '. '

Note, See note under 475.300.

475.320 Limits on amounts possessed.
(l)(a) A registry identification cardholder or
the designated primary caregiver of the
cardholder may possess up to six mature
marijuana plants and 24 ounces of usable
marijuana.

(b) Notwithstanding paragraph (a) of this
subsection, if a registry identification
cardholder has been' convicted of a Class A
or Class B felony under ORS 475:840 to
475.920fc>r the manufacture or delivery of a
controlled substance in Schedule I or Sched·
ule II, the registry identification cardholder
or the designated primary caregiver of the
cardholder may possess one ounce of Usable
marijuana at any given time for a period of
five years from the date of the conviction.

(2) A person authorized under ORS
475.304 to produce marijuana at a marijuana
grow site:

(a) May produce marijuana for and pro­
vide marijuana to a registry identification
cardholder or that person's designated pri­
mary caregiver as authorized under this sec­
tion.

(b) May possess up to six mature plants
and up to 24 ounces of usable marijuana fur
each cardholder or caregiver for whom
ma..-rijuana is b~1ng produced..

(c) May produce marijuana for no more
than four registry identification cardholders

or designated primary caregivers concur­
rently.

(d) MUst obtain and display a marijuana
grow site registration card issued under ORS
475.304 fur each registry identification
cardholder or designated primary caregiver
for whom marijuana is being produced.

(e) Must provide all marijuana produced
for a registry identification cardholder or
designated primary caregiver to the
cardholder or caregiver at the time ilie per­
son responsible for a marijuana grow site
ceases producing marijuana for the
cardholder or caregiver.

(f) Must return ilie marijuana grow site
registration card to the registry identifica­
tion cardholder to whom the card was issued
when requested to do so by the cardholder
or when the person responsible for. a
~~uana grow site . ceases prQducing
marIjuana fur ilie cardholder or caregiver.

(3) Except as provided in subsections (1)
and (2) of this section, a registry identifica­
tion cardholder, the designated primary
Caregiver of the cardholder and the person
responsible for a marijuana ~w site
producing marijuana for the registry iden­
tification cardholder may possess a comhined
total of up to six mature plants and 24
OqIlces of usable marijuana for that registry
identification cardholder. .

(4Xa) A registry identification cardholder
and the designated primary caregiver of the
cardholder may possess a combined total of
up to 18 marijuana seedlings or starts as de­
fined by rule of ilie Department of Human
Services.

(b) A person responsible for a mEUijuana
grow site may possess up to 18 mariJuana
Seedlings or starts as defiped by rul~ of ~he
department for each regIStry identification
cardholder for whom the' person responsible
for .~e marijuana grow site is producing
marIJuana. J2005 c.822 §9; 2007 <.573 §5l .

Note: ,The amendments to 475.320 by sectlon 5,
chapter 573, Oregon. Laws 2007, become operative Jnly
I, 2008. See section 6, chapter 573, Oregon Laws 2007.
The text that is operative until July I, 2008, is set furth
for the uset's convenience.

475.320.. (1)(a) A registry identification cardholder
-or the designated primary caregiver of the cardholder
may possess up to six .mature-marijuana plants and 24
ounces of usable marijuana.

(b) Notwithstanding paragraph (al of this snbsec­
tion, if a registry identification cardholder has been
convicted of violating ORB 475.340 (1)(a) or (b) the
registry identification cardholder or the designated pri­
maxy caregiver of the cardholder may possess -one ounce
of usable marijuana at ~y given time for -a period of
five years from the date Of the conviction.

. (2) If the marij)lana nsed by the registry identifi­
eRtion cardholder :is produced at a mariiuana erow site
'!Vhere the cardholder or designated prfmary caregiver
18 not ~resent, the person respon,swle for the marijuana
grow Slte:
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(a) May produce marJjuana for and provide
marijuana to a registry identification cardholder or that
person's designated primary caregiver as authorized
under this section.

(b) May possess up to six mature plants and up to
24 ounces of usable marijuana 'for each cardholder or
caregiver for which marijuana is being produced.

(c) May produce marijuana for up to fOur registrY
identification cardholders or dssignated primary care­
givers per year.

(d) Must obtain and disnlay a marijuana grow site
registration card issued under' ORS 475.304 for each
registrY identification cardholder or designated primary
caregiver for which marijuana is being produced.

(e) Must provide all marijuana produced for a reg­
istrY identification cardholder or designated primary
caregiver to the cardholder or caregiver at the time the
person responsible for a marijuana grow site ceases
producing marijuana for the cardholder or caregiver.

(f) Must return the marijuana. grow site registra­
tion card to the registrY identificatiou cardholder to
whom tire card was issued when rsquested to do so by
the cardholder or when the person responsible for a
marijuana grow site ceases producing.marijuana for the
cardholder or caregiver.

(3) Ex<ept as provided in subsections (1) and (2) of.
this section, a registry identification cardholder, the
designateq. primary caregiver of the cardholder and the
person responsible for a marijuana grow site producing
marijuana for the registry identification cardholder may
pos.... a combined tOtal of up to six mature plants and
24 ounces of usable marijuana for that ~gistrY iden­
tification cardholder.

(4)(a) A registry identification cardholder ·and the
designated primary caregiver of the cardholder may
possess a combined total of up to 18 marijuana seed­
lings or starts as defined by rule· of the Department of
Human Servieea

(b) A person rssponsible fur a marijuana grow site
may possess up to 18 marijuana seedlings or starts as
defined b:r rule of tire department fur each rsgistry
identification cardholder for which the person respollSl­
hIe for the marijuana grow site is producing mariJuana.

Note: See first note under 475.304.
Note: See note uoder 475.300. 475.320 :was added to

and made a part of 475.300 to 475.346 by legislative ac­
tion.

475.323 Effect of possession ofretPstry
identification card or designated pnmary
caregiver card on search arid seizure
rights. (1) Possession of a registry identifi­
cation card or designated primary caregiver
identification card pursuant to ORS 475.309
does not alone constitute probable cause to
search the person or property of the
cardholder or otherwise subject the person
or property of the cardholder to inspection
by any governmental agency..

(2) Any property interest possessed,
.owned or used in connection With the med­
ical use of marijuana or acts incidental to
the medical. use of marijuana that has been
sejzed by state or local law enforcement offi­
cers may not be harmed, neglected, injured
or destroyed while in the possession of any
law enfurcement ·agency~ A law enforcement
agency has no responsibility to maintain live
marijuana plants lawfully seized. No such

property interest may be forfeited under any
provision of law providing for the forfeiture
of property other than as a sentence imposed
after conviction of a criminal offense. Usable
marijuana and paraphernalia used to admin­
ister marijuana that was seized by any law
enforcement office shall be returned imme­
diately upon a determination by the district
attorney in whose county the property was
seizedJ or the district attorney's designee,
that tne person from whom the marijuana or
paraphernalia used to administer marijuana
was seized is entitled to the protections con­
tained in ORS 475.300 to 475.346. The deter­
mination may be evidenced, for example, bY'
a decision not to prosecute, the dismissal of
charges or acquittal. [1999 c.4 §8; 1999 0.825 §5;
2005 0.22 §348]

Note: See note under 475.300.

475.324 Limits on confiscation of
marijuana. A law enforcement officer who
determines that a· registry identification
cardholder is in possession of amounts of us­
able marijuana or numbers of marijuana
plants in excess of the amount or number
authorized by ORS 475.320 may confiscate
only any usable marijuana or plants that are
in excess of the amount or number author­
ized. [2005 0.822 §10J

Note: See note under 475.300. 475.324 was added to
and made a part of 475.300 to 475.346 by !sgisl.tive ac­
tion.

475.325 [1977 c.636 §3; 1979 0.674 §S; repeeled by 1993
0.571 §SOl .

475.326 Attending physician; limita­
tion on civil liability and,professional
discipline. No attending physician may be
subjeCted to civil penalty or discipline by the
Oregon Medical Board for:

(1} Advising a person whom the attendin~

physician has diagnosed as having a debili­
tating medical conilition, or a person who the
attending physician knows has been so diag­
nosed by another physician licCl).sed under
ORS chapter 677, about the risks and bene­
fits of medical use of marijuana or that the
medical uSe of marijuana may mitigate the
symptoms or effects of the person's debilitat­
ing medical condition, provided the advice is
based on the attending physician's personal
assessment of the person's medical history
and current medical condition; or

(2) Providing the written do~umentation
necessary for issuance of a registry identifi­
cation c8rd under ORS 475.309, if the doc­
umentation is based on the attending
physician's personal assessment of the appli­
cant's medical history and current medical
condition and the attending physician has
discussed the potential medical risks and
benefits of the medical use of mariiuana with
the applicant.. [1999 c.4 §9; 2005 0.822 §11l

Note: See uote under 475.300.
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475.328 IJmits on professional licens­
ing board's authority to sanction licensee
for medical use of marijuana; authorizes
licensed health care professional to ad­
minister medical:marijuana. (1) No profes­
sional licensing hoard may impose a civil
penalty or take other diSciplinary action
against a licensee based on the licensee's
medical use of marijuana in accordance with
the provisions of ORS 475.300 to 475.346 or
actions taken by the licensee that are neces­
sary to carry out the licensee's role as a
designated primary caregiver to a person
who possesses a lawful registry identification
card.

(2)(a) A licensed health care professional
may administer medical marijuana to a per­
son who possesses a registry identification
card and resides in a licensed health care
facility if the administration of pharmaceu­
ticals is within the scope of practice of the
licensed health care p'rofessional. Adminis­
tration of medical marijuana under this sub­
section may not take place in a public place
as defined in ORS 161.015 or in the presence
of a person under 18 years of age. If the
medical marijuana administered under this
subsection is smoked, adequate ventilation
must be provided.

(b) Nothing in this subsection requires:
(A) A licensed health care professional to

administer medical marijuana; or .
(B) A licensed health care facility to

make accommodations for the administration
of medical marijuana. U999 0.4 §10; 2005 e.822 §4]

Note: See note under 475.300.

475.331 List of~ns issued registry
identification cards, designated primary
caregivers and authorized grow sites;
disclosure. (lXa) The Department of Human
Services shall create and maintain a list of
the persons to whom the department hils is­
sued registry identification cards, the names
of any designated primary caregivers and the
addresses of authorized marijuana grow sites.
Except as provided in subsection (2) of this
section, the list shall be confidential and not
subject to public disclosure.

(b) The department shall develop a sys­
tem by which authorized employees of state
and local law enforcement agencies may ver­
ilY at all times that a person is a lawful
possessor of a registry identification card or
the designated primary caregiver of a lawful
possessor of a registry identification card or
that a location is an authorized marijuana
grow site.

(2) Names and other identifYing informa­
tion from the list establiAhed pursuant to
subsection (1) of this section may be released
to:

(a) Authorized employees of the depart­
ment as necessary to perform official duties
of the department; and

(b) Authorized employees of state or local
law enforcement agencies, only as necessary
to verify that a person is a lawful possessor
of a registry identification card or the desig­
nated primary caregiver of a lawful possessor
of a registry identification card or that a lo­
cation is an authorized marijuana grow site.
Prior to being provided identifying informa-.
tion from the list, authorized employees of
state or local law enforcement agencies shall
provide to the department adequate identifi­
cation, such as a badge number or similar
authentication of authority.

(3) Authorized employees of state or local
law enforcement agencies that ·obtain identi­
fYing information from the list as authorized
under this section may not release or use the
information for any puryose other than ver­
ification that a person IS a lawful possessor
of a registry identification card or the desig­
nated primary caregiver of a lawful possessor
of a rellistry identification card or that a lo­
cation IS an authorized marijuana grow site.
[1999 0.4 §12; 2005 0.822 §5J

Note: See note under 475.300.

475.334 Adding diseases or conditions
that qualify as debilitating medical con·
ditions; rules. Any person may submit a pe­
tition to the Department of Human Services
requesting that a particular disease or con­
dition be included among the diseases and
conditions that qualify as debilitating med­
ical conditions under ORS 475.302. The de­
partment shall adopt rules establishing the
manner in which the department will evalu­
ate petitions submitted under this section;
Any rules adopted pursuant to this section
shall require the department to approve. or
deny a petition within 180 days of receipt of
the ~etition by the. department. Denial of a
petition shall be consIdered a final depart­
ment action subject to judicial review. U999
0.4 §14]

Note: See note under 475.300.

475.335 [1977 0.636 §4i 1979 0.674 §4; repealed by 1993
0.571 §SO]

475.338 Rules. The Department of Hu­
man Services shall adopt all rules necessary
fur the implementation and administration of
ORS 475.300 to 475.346. [1999 0.4 §15l

Note: See note under 475.300.

475.340 Limitations on reimbursement
of costs. and employer accommodation.
Nothing in O:RS--4'f5.3()fl-ta-4'i'&.346--shall-be­
construed to require:

(1) A government medical assistance pro­
~~ or private health insurer to reimbu~-se
a person for costs associated with the med­
ical use of marijuana; or
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(2). An employer to accommodate the
medical use of marijuana in any workplace.
[1999 c.4 §16J

Note:' See note under 475.300.

475.342 Limitations on protection
from criminal liability. Nothing in ORB
475.300 to 475.346 shall protect a person from
a criminal cause of action based on pos­
session, production, or delivery of marijuana
that is not authorized by ORB 475.300 to
475.346. [1999 0.4 §llJ

Note. See note under 475.300.

475.345 l1977 0.636 §5: 1979 0.674 §5: repealed by 1998
cJi71 §SO]

475.346 Short title. ORB 475.300 to
475.346 shall be known as the Oregon Med­
ical Marijuana Act. [1999 c.4 §1]

Note: See note under 475.300.

475.355 [19770.636 §S; 1979 •.674 §6; repealed by 1993
0.571 §30]

475.S6O [1979 ••674 §10; repealed by 1999 0.571 §SO]

4'i5.sG5 [19770.636 §7; 1979 ••674·§7;repealed by 1998·
cJi71 §SO] .

47ll.ll'15 U977 0.636 §8; 1979 0.674 §8; repealed by 1998
cJi71 §SO] ,

(7) "Fund" means the megal Drug
Cleanup Fund established under ORS
475.495.

(8) "Owner or operator" means any per­
son who owns, leases, operates or controls
an alleged illegal drug manufacturing site.
"Owner or operator" does not include a per­
son, who, without participating in the man­
agement of an alleged illegal drug
manufacturing site, holds indicia of owner­
ship primarily to protect a security interest
in the site.

(9) "Site" means an illegal drug manu­
facturing site. [1987 0.699 §l; 1995 0.440 §8]

475.415 Request for cleanup. Upon the
request of a law enforcement agency, the
Department of Environmental Quality may
identify, clean up, store and dispose of
chemicals located at an alleged illegal drug
manufacturing site. [1987 0.699 §2J

475.425 Environmental Quality Com.
mission rules; designation of chemicals.
(l) The Environmental Quality Commission
shall consult with' the law enforcement
agencies in adopting rules necessary for the
Department of Environmental Quality to

ILLEGAL DRUG CLEANUP carry out its, responsibilities under ORB
475.415. ' ,

475.405 Definitions for ORS 475;405 to
475.495. As used in ORB 475.405 to 475.495: (2) By rule, t,he commission may desig-

nate as chemical for the purposes of ORB
(1) "Chemical" means: 475.405 to 475.495 any element, compound,
(a) Any material defined as a controlled mixture or solution that may be a controlled

substance or precursor substance as defined substance or precursor substance as defined
by ORB 475.005 to 475.285 and 475.805 to by ORB 475.005 to 475.285 and 475.805 to
475.980. 475.980 or used to illegally manufacture

(b) Any substance used in the manUfac- drugs. [19870.699 §3; 1995 0.440 §9J

tore of a controlled substance as defined by 475.435 Authority' of director. (1) Upon
ORB' 475.005 to 475.285 and 475.805 to request, of a law enforcement agency, the
475.980.' Director of the Department of Environmental

Quality:(c) Any material or substance designated
bY the Environmental Quality Commission (a) May undertake directly or,. by contract
under ORB 475.425. .' " any cleanup action necessary to protect the

(2) "Cleanup" includes any action the public health, safety, welfare and the envi­
Department of Environmental Quality, or a ronment; or
person acting on' behalf of the department, is (b) May authorize any person to carry
required to take pursUant to a request under out any cleanup action in accordance with
ORB 475.415. any requirements of or directions from the

(3) "Cleanup costs" means reasonable director, if the director determines that the
costs that are .attributable to or associated person will commence and complete the
with cleanup at an alleged illegal drug man- Cleanup action properly and in a timely
ufacturing site, including but not limited to manner· However, the director in most cir­
the costs of administration, investigation, Ie- .cumstances shall not require the lawen­
gal or enforcement activities, contracts and forcement agency to be responsible for
health studies. carrying out the cleanup action.

(4) "Co .." th En .(2) Nothing in ORB 475.415 to 475.455,
mcntai QUa1l':l~::mis~~S- .~ =0-~~:7~Wn';;4:'4S~=:V"cY:~:p~~~-

(5) "Department" means the Department necessary to protect public health, safety,
of En~~?()nmentalQuality. welfare or t.he envi-ronment.

(6) "Director" means the Director of the (3) The director may require a person li-
Department of Environmental Quality. able under ORB 475.455 to conduct any
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